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PUBLISHER'S NOTE

Amendments to laws and new laws enacted since the publication of the

bound volume down to and including the 2014 regular session are compiled

in this supplement and will be found under their appropriate section

numbers.

This publication contains annotations taken from decisions of the Idaho

Supreme Court and the Court ofAppeals and the appropriate federal courts.

These cases will be printed in the following reports:

Idaho Reports

Pacific Reporter, 3rd Series

Federal Supplement, 2nd Series

Federal Reporter, 3rd Series

United States Supreme Court Reports, Lawyers' Edition, 2nd Series

Title and chapter analyses, in these supplements, carry only laws that

have been amended or new laws. Old sections that have nothing but

annotations are not included in the analyses.

Following is an explanation of the abbreviations of the Court Rules used

throughout the Idaho Code.

Idaho R. Civ. R Idaho Rules of Civil Procedure

Idaho Evidence Rule Idaho Rules of Evidence

Idaho R. Crim. P. Idaho Criminal Rules

Idaho Misdemeanor Crim. Rule Misdemeanor Criminal Rules

I.I.R. Idaho Infraction Rules

I.J.R. Idaho Juvenile Rules

I.C.A.R. Idaho Court Administrative Rules

Idaho App. R. Idaho Appellate Rules

If you have any questions or suggestions concerning the Idaho Code,

please write or call toll free 1-800-833-9844, fax toll free at 1-800-643-1280,

or email us at customer.support@bender.com.

Visit our website at http://www.lexisnexis.com for an online bookstore,

technical support, customer service, and other company information.

LexisNexis

Attn: Customer Service

1275 Broadway
Albany, NY 12204-2694

ALWAYS CONSULT THE LATEST SUPPLEMENT IN
CONNECTION WITH THE PERMANENT VOLUME
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USER'S GUIDE

To assist the legal profession and the layperson in obtaining the maxi-

mum benefit from the Idaho Code, a User's Guide has been included in the

first, bound volume of this set.
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TITLE 33

EDUCATION

CHAPTER.

1. State Board of Education, §§ 33-102, 33-

102A, 33-107, 33-107B — 33-107D, 33-

109, 33-118, 33-118A, 33-123 — 33-

125A, 33-129, 33-131 — 33-135.

2. Attendance at Schools, §§ 33-202, 33-206,

33-207, 33-212.

3. School Districts, §§ 33-307 — 33-309,33-

311— 33-313, 33-317, 33-317A, 33-319,

33-320 — 33-351, 33-354, 33-356, 33-

357.

4. School Elections, §§ 33-401 — 33-424,

33-428 — 33-442.

5. District Trustees, §§ 33-501 — 33-505,

33-507, 33-510 — 33-512, 33-512C —
33-517, 33-519, 33-520A— 33-524.

6. School Property, §§ 33-601, 33-604, 33-

605.

8. Budget and Tax Levy, §§ 33-801 — 33-804.

9. School Funds, §§ 33-905, 33-909, 33-910.

10. Foundation Program — State Aid — Ap-

portionment, §§ 33-1002 — 33-1002C,

33-1003, 33-1004, 33-1004A, 33-1004C
— 33-1004J, 33-1006 — 33-1007, 33-

1009, 33-1019 — 33-1025.

11. School Bonds, §§ 33-1102, 33-1103, 33-

1107 — 33-1109, 33-1111, 33-1116, 33-

1117, 33-1121 — 33-1125.

12. Teachers, §§ 33-1207A, 33-1208, 33-

1209 — 33-1211, 33-1217, 33-1218, 33-

1228, 33-1271 — 33-1276.

13. Educational Interpreters, §§ 33-1303,

33-1304.

14. Transfer of Pupils, §§ 33-1404, 33-1406.

15. Transportation of Pupils, §§ 33-1509, 33-

1510.

16. Courses of Instruction, §§ 33-1602, 33-

1619 — 33-1629.

17. Driver Training Courses, § 33-1706.

20. Education of Exceptional Children, § 33-

2001.

21. Junior Colleges, §§ 33-2101A, 33-2105,

33-2106, 33-2109B, 33-2110B, 33-2111,

33-2139, 33-2141, 33-2144.

23. Vocational Rehabilitation — Federal Aid,

§§ 33-2307, 33-2308.

24. Postsecondary and Proprietary Schools,

§§ 33-2401 — 33-2409.

CHAPTER.

25. Commission for Libraries, § 33-2502.

26. Public Libraries, § 33-2606.

27. Public Library Districts, §§ 33-2709, 33-

2715, 33-2716, 33-2717A — 33-2717C,
33-2718, 33-2722, 33-2728, 33-2739,

33-2741.

28. University of Idaho, § 33-2815.

30. Idaho State University, § 33-3008.

34. Idaho Bureau of Educational Services for

the Deaf and the Blind Act of 2009,

§§ 33-3401 — 33-3414.

37. Miscellaneous Provisions Relating to

State Institutions of Learning, §§ 33-

3701, 33-3717 — 33-3717B, 33-3721 —
33-3727.

38. State Institutions of Higher Education

Bond Act, § 33-3811.

39. Idaho Archaeological Survey, §§ 33-3901,

33-3902, 33-3904.

41. Interstate Compacts, § 33-4104.

43. Scholarships, §§ 33-4301 — 33-4303,33-

4304, 33-4305 — 33-4315.

44. Idaho Work Study Program, § 33-4407.

46. Idaho Minority and "At-Risk" Student

Scholarship Act. [Repealed.]

48. Idaho Educational Technology Initlvtive,

§§ 33-4802 — 33-4807, 33-4809 — 33-

4811.

49. Motorcycle Safety Program, §§ 33-4901
-- 33-4906.

50. Uniform Prudent Management of Institu-

tional Funds Act, § 33-5004.

51. Postsecondary Enrollment Options,

§§ 33-5102 — 33-5108.

52. Public Charter Schools, §§ 33-5202A,

33-5203, 33-5204, 33-5205 — 33-5214,

33-5216.

53. Idaho School Bond Guaranty Act, §§ 33-

5303 — 33-5310.

54. College Savings Program, §§ 33-5401 —
33-5404, 33-5409.

55. Idaho Digital Learning Academy, §§ 33-

5503, 33-5504A.

56. Idaho Opportunity Scholarship Program.

[Repealed.]

57. Interstate Compact on Educational Oppor-

tunity FOR Military Children, § 33-5701.

1



33-102 EDUCATION 2

CHAPTER 1

STATE BOARD OF EDUCATION

SECTION.

33-102. Membership — Appointment —
Term of office— Qualifications

— Place of office.

33-102A. Office of the state board — Execu-

tive officer — Appointment —
Compensation — Duties and
powers.

33-107. General powers and duties of the

state board.

33-107B. Board may establish an optional

retirement program for com-
munity colleges and postsec-

ondary professional-technical

education institutions.

33-107C. Board may establish additional re-

tirement plans.

33-107D. Campus access for religious stu-

dents.

33-109. Annual report.

33-118. Courses of study — Curricular mate-
rials.

33-118A. Curricular materials — Adoption
procedures.

33-123. Education for inmates under juris-

SECTION.

diction of department of cor-

rection.

33-124. Special vocational education pro-

grams.

33-125. State department of education —
Creation — Duties.

33-125A. Idaho education network — Duties

of the state superintendent of

public instruction and the

state department of education.

33-129. Matching grants for science educa-

tion programs — Grant crite-

ria.

33-131. Definitions — Tribal school — Tribal

education authority.

33-132. Local school boards — Internet use

policy required.

33-133. Definitions — Student data — Use
and limitations — Penalties.

[33-134] 33-133. Assessment item review

committee.

[33-135] 33-133. Teachers — Classroom
size — Reporting.

33-102. IMembership — Appointment — Term of office — Qualifi-

cations — Place of office. — The state board of education shall consist of

the state superintendent of public instruction, who shall be an ex officio

voting member and who shall serve as executive secretary of the board for

all elementary and secondary school matters, and seven (7) members
appointed by the governor, each for a term of five (5) years. Annually on the

first day of July the governor shall appoint members to fill the board

positions for which the terms of office have expired. Upon the expiration

date of the term of office, a member shall continue to serve until a successor

shall have been appointed. The governor shall, by appointment, fill any

vacancy on the board, such appointment to be for the unexpired term of the

retiring member. Appointment to the board shall be made solely upon
consideration of the ability of such appointees efficiently to serve the

interests of the people, and education, without reference to locality, occupa-

tion, party affiliation or religion. Any person appointed to said board shall

have been a resident of the state for not less than three (3) years prior to the

date of appointment; and shall qualify and assume the duties in accordance

with laws governing similar appointments to, and qualifications for, office on

other state boards. Members shall act and assume full powers and duties

upon appointment, but such appointments shall be subject to confirmation

by the senate at its next regular session.

The state board shall have and maintain its office in Ada county.

History.

1963, ch. 13, § 2, p. 27; am. 1965, ch. 253,
§ 1, p. 637; am. 1972, ch. 85, § 1, p. 172; am.

1974, ch. 10, § 2, p. 49; am. 1993, ch. 404, § 2,
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p. 1470; am. 1999, ch. 56, § 2, p. 143; am.

2001, ch. 183, § 8, p. 613; am. 2014, ch. 138,

§ 1, p. 376.

STATUTORY NOTES

Amendments.
The 2014 amendment, by ch. 138, in the

first paragraph, substituted "July" for

"March" in the second sentence, inserted the

present third sentence, and rewrote the last

sentence, which formerly read: "All appoint-

ments of members to the state board of edu-

cation made after the effective date of this act

must be confirmed by the senate"; and deleted

the former second paragraph, which read:

"Members of the state board of education

holding office on the effiective date of this act

shall continue in office for the balance of the

term to which they were appointed".

33-102A. Office of the state board— Executive officer— Appoint-
ment — Compensation — Duties and powers. — There is hereby

created as an executive agency of the state board of education the office of

the state board of education. The state board of education is hereby

authorized to appoint an executive officer of the state board who shall serve

at the pleasure of the state board and shall receive such salary as fixed by

the state board. The executive secretary may be appointed as the executive

officer. The executive officer shall, under the direction of the state board,

have such duties and powers as prescribed by the said board of regents and
the state board of education, not otherwise assigned by law.

History. ch. 10, § 3, p. 49; am. 1993, ch. 404, § 3, p.

I.e., § 102A, as added by 1965, ch. 253, § 2, 1470; am. 1996, ch. 217, § 1, p. 717; am. 2011,

p. 637; am. 1972, ch. 85, § 2, p. 172; am. 1974, ch. 222, § 1, p. 609.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 222, deleted

the former second sentence, which read: "No
employee or contractor of the executive officer

of the state board of education or the office of

the state board of education shall serve as a

tenured faculty member of or have a contract

with a state college or university"; and de-

leted the former last sentence, which read:

"As used in this section, a 'contractor' shall

mean a person who has signed or agreed to a

contract with the state board of education or

the executive officer of the state board of

education for a period longer than six (6)

months in duration."

33-107. General powers and duties of the state board.— The state

board shall have power to:

(1) Perform all duties prescribed for it by the school laws of the state;

(2) Acquire, hold and dispose of title, rights and interests in real and
personal property;

(3) Have general supervision, through its executive departments and
offices, of all entities of public education supported in whole or in part by
state funds;

(4)(a) Delegate to its executive secretary, to its executive officer, or to such

other administrators as the board may appoint, such powers as said

officers require to carry out and administer the policies, orders and
directives of the board;

(b) Delegate to its executive officer, if necessary to enhance effectiveness

and efficiency, such powers as he requires to exercise discretionary
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authority and to perform duties vested in the state board related to the

operation, control and management of Idaho's state universities and

colleges and other agencies under the supervision and governance of the

state board, and to perform duties and render decisions prescribed to the

state board involving the exercise ofjudgment and discretion that affect

the public schools in Idaho;

(c) Delegate to the presidents of Idaho's state universities and colleges, if

necessary to enhance effectiveness and efficiency, such powers as said

officers require to exercise discretionary authority and to perform duties

vested in the state board related to the operation, control and manage-

ment of Idaho's state universities and colleges;

(d) Delegate to its executive secretary, the superintendent of public

instruction, if necessary to enhance effectiveness and efficiency, such

powers as he requires to perform duties and render decisions prescribed to

the state board involving the exercise of judgment and discretion that

affect the public schools in Idaho;

(e) Delegations of powers under this subsection must be adopted as

statements of agency action by the state board, as provided in section

33-105(2), Idaho Code, and pursuant to a process that provides for notice,

opportunity for input and formal adoption by the state board;

(5) Through its executive departments and offices:

(a) Enforce the school laws of the state,

(b) Study the educational conditions and needs of the state and recom-

mend to the legislature needed changes in existing laws or additional

legislation;

(6) In addition to the powers conferred by chapter 24, title 33, Idaho Code:

(a) Maintain a register of postsecondary educational institutions ap-

proved to provide programs and courses that lead to a degree or which

provide, offer and sell degrees in accordance with the procedures estab-

lished in chapter 24, title 33, Idaho Code,

(b) Determine whether to accept academic credit at public postsecondary

educational institutions in Idaho. Academic credit shall not be transferred

into any Idaho public postsecondary institution from a postsecondary

educational institution or other entity that is not accredited by an

organization recognized by the board,

(c) Maintain a register of proprietary schools approved to conduct,

provide, offer or sell a course or courses of study in accordance with the

procedures established in chapter 24, title 33, Idaho Code;

(7) Prescribe the courses and programs of study to be offered at the public

institutions of higher education, after consultation with the presidents of

the affected institutions;

(8) Approve new courses and programs of study to be offered at commu-
nity colleges organized pursuant to chapter 21, title 33, Idaho Code, when
the courses or programs of study are academic in nature and the credits

derived therefrom are intended to be transferable to other state institutions

of higher education for credit toward a baccalaureate degree, and when the

courses or programs of study have been authorized by the board of trustees

of the community college.
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History. ch. 48, § 1, p. 76; am. 1993, ch. 57, § l,p. 154;

1963, ch. 13, § 7, p. 27; am. 1970, ch. 79, am. 1997, ch. 188, § 1, p. 512; am. 1999, ch.

§ 1, p. 195; am. 1974, ch. 10, § 5, p. 49; am. 339, § 2, p. 918; am. 2006, ch. 240, § 1, p.

1977, ch. 53, § 1, p. 103; 1983, ch. 155, § 2, p. 725; am. 2010, ch. 128, § 1, p. 274.

431; am. 1986, ch. 31, § 1, p. 101; am. 1987,

STATUTORY NOTES

Amendments. serted "and administer"; and added para-

The 2010 amendment, by ch. 128, added the graphs (4)(b) through (4)(e).

paragraph (4)(a) designation and therein in-

33-107B. Board may establish an optional retirement program
for community colleges and postsecondary professional-technical

education institutions.— (1) The state board of education may establish

an optional retirement program under which contracts providing retirement

and death benefits may be purchased for members of the teaching staff and

officers of community colleges and postsecondary professional-technical

education institutions, including north Idaho college, college of southern

Idaho and eastern Idaho technical college, hired on or after July 1, 1997;

provided however, that no such employee shall be eligible to participate in

an optional retirement program unless he would otherwise be eligible for

membership in the public employee retirement system of Idaho. The
benefits to be provided for or on behalf of participants in an optional

retirement program shall be provided through annuity contracts or certifi-

cates, fixed or variable in nature, or a combination thereof, whose benefits

are owned by the participants in the program.

(2) The state board of education is hereby authorized to provide for the

administration of the optional retirement program and to perform or

authorize the performance of such functions as may be necessary for such

purposes. The board shall designate the company or companies from which

contracts are to be purchased under the optional retirement program and
shall approve the form and contents of such contracts. In making the

designation and giving approval, the board shall consider:

(a) The nature and extent of the rights and benefits to be provided by

such contracts for participants and their beneficiaries;

(b) The relation of such rights and benefits to the amount of contributions

to be made;

(c) The suitability of such rights and benefits to the needs of the

participants and the interests of the institutions in the recruitment and
retention of staff members; and
(d) The ability of the designated company to provide such suitable rights

and benefits under such contracts.

(3) Elections to participate in an optional retirement program shall be as

follows:

(a) Eligible employees are the teaching staff and officers initially ap-

pointed or hired on or after the effective date of this chapter. All eligible

employees, except those who are vested members of the public employee
retirement system of Idaho, shall participate in the optional retirement

program.



33-107B EDUCATION 6

(b) Eligible employees who are vested members of the public employee

retirement system of Idaho may make a one (1) time irrevocable election

to transfer to the optional retirement program. The election shall be made
in writing and within sixty (60) days of the date of initial hire or

appointment, or one hundred fifty (150) days after the effective date of

this chapter, whichever occurs later. The election shall be filed with the

administrative officer of the employing institution. The election shall be

effective not later than the first day of the second pay period following the

date of the election.

(c) Teaching staff and officers employed by the institution the day before

the effective date of this chapter may make a one (1) time irrevocable

election to participate in the optional retirement program. The election

shall be made in writing and within one hundred fifty (150) days after the

effective date of this chapter. The election shall be filed with the admin-

istrative officer ofthe employing institution. The election shall be effective

not later than the first day of the second pay period following the date of

the election.

(d) The accumulated contributions of employees who make the one (1)

time irrevocable election or are required to participate in the optional

retirement program may be transferred by the public employee retire-

ment system of Idaho to such qualified plan, maintained under the

optional retirement program, as designated in writing by the employee.

(e) An election by an eligible employee ofthe optional retirement program
shall be irrevocable and shall be accompanied by an appropriate applica-

tion, where required, for issuance of a contract or contracts under the

program.

(4)(a) Each institution shall contribute on behalf of each participant in its

optional retirement program the following:

(i) To the designated company or companies, an amount equal to seven

and eighty-one hundredths percent (7.81%) of each participant's salary,

reduced by any amount necessary, if any, to provide contributions to a

total disability program provided either by the state or by a private

insurance carrier licensed and authorized to provide such benefits, or

any combination thereof, but in no event less than five percent (5%) of

each participant's salary;

(ii) To the public employee retirement system, an amount equal to

three and eighty-three hundredths percent (3.83%) of salaries of mem-
bers who are participants in the optional retirement program. This

amount shall be paid until July 1, 2011, and is in lieu of amortization

payments and withdrawal contributions required pursuant to chapter

13, title 59, Idaho Code; and
(iii) Effective on and after July 1, 2011, the institutional contribution

optional retirement program rate shall be equal to the PERSI contri-

bution rates.

(b) For the purposes of section 59-1322, Idaho Code, the term "projected

salaries" shall include the sum of the annual salaries of all participants in

the optional retirement program established pursuant to this section.

(c) Each participant shall contribute an amount equal to six and ninety-
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seven hundredths percent (6.97%). Employee contributions may be made
by employer pick-up pursuant to section 59-1332, Idaho Code.

(5) Any person participating in the optional retirement program shall be

ineligible for membership in the public employee retirement system of Idaho

so long as he remains continuously employed in any teaching staff position

or as an officer with any ofthe institutions under the jurisdiction ofthe state

board of education.

(6) A retirement, death or other benefit shall not be paid by the state of

Idaho or the state board of education for services credited under the optional

retirement program. Such benefits are payable to participants or their

beneficiaries only by the designated company or companies in accordance

with the terms of the contracts.

History. 1999, ch. 329, § 29, p. 852; am. 2011, ch. 118,

I.e., § 33-107B, as added by 1997, ch. 275, § 1, p. 327.

§ 2, p. 813; am. 1998, ch. 297, § 2, p. 979; am.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 118, added

paragraph (4)(a)(iii).

33-107C. Board may establish additional retirement plans. —
(1) The state board of education and the board of regents of the university

of Idaho may establish one (1) or more retirement plans as described herein

for members of the teaching staff and officers of the university of Idaho,

Idaho state university, Boise state university, Lewis-Clark state college and
the state board of education who are eligible to participate in an optional

retirement program described in section 33-107A, Idaho Code, or section

33-107B, Idaho Code, or who are vested members in the public employee

retirement system of Idaho.

(2) A plan established under this section shall comply with federal tax

laws applicable to the design of the plan, which may include sections 401(a),

403(b), 415(m), 457(b) and 457(f) of the Internal Revenue Code or other

federal tax laws.

(3) To the extent permitted by federal tax law, a plan established under

this section may provide for contributions or payments solely at the

direction of the employer, or deferral of an employee's compensation at the

election of the employee.

History.
I.e., § 33-107C, as added by 2009, ch. 286,

§ 1, p. 859.

STATUTORY NOTES

Federal References. USCS §§ 401(a), 403(b), 415(m), 457(b), and
The Internal Revenue Code provisions, re- 457(f), respectively,

ferred to in subsection (2), are codified as 26

33-107D. Campus access for religious students. — (1) No state
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postsecondary educational institution shall take any action or enforce any

policy that would deny a religious student group any benefit available to any

other student group based on the religious student group's requirement that

its leaders adhere to its sincerely held religious beliefs or standards of

conduct.

(2) As used in this section:

(a) "Benefits" include without limitation:

(i) Recognition;

(ii) Registration;

(iii) The use of facilities at the state postsecondary educational insti-

tution for meetings or speaking purposes;

(iv) The use of channels of communication of the state postsecondary

educational institution; and

(v) Funding sources that are otherwise available to any other student

group through the state postsecondary educational institution.

(b) "State postsecondary educational institution" means a public postsec-

ondary organization governed or supervised by the state board, the board

of regents of the university of Idaho, a board of trustees of a community
college established pursuant to the provisions of chapter 21, title 33,

Idaho Code, or the state board for professional-technical education.

History.
I.e., § 33-107D, as added by 2013, ch. 190,

§ 1, p. 472.

33-109. Annual report. — The state board shall cause to be prepared

a report of its actions and expenditures for each year ending on the thirtieth

day ofJune with such recommendations as it shall deem proper for the good

of the state educational institutions and public schools of the state. Such
report shall be prepared in the form and number, and filed at the time,

provided by section 67-3502, Idaho Code.

History.
1963, ch. 13, § 9, p. 27; am. 1976, ch. 9, § 1,

p. 25; am. 2010, ch. 79, § 8, p. 133.

STATUTORY NOTES

Amendments. tuted "section 67-3502" for "sections 59-608

The 2010 amendment, by ch. 79, substi- and 59-609."

33-118. Courses of study — Curricular materials. — (1) The state

board shall prescribe the minimum courses to be taught in all public

elementary and secondary schools, and shall cause to be prepared and
issued, such syllabi, study guides and other instructional aids as the board
shall from time to time deem necessary.

(2) The board shall determine how and under what rules curricular

materials shall be adopted for the public schools, including the fees

necessary to defray the cost of such adoption process. The board shall

require all publishers of textbooks approved for use to furnish the depart-

ment of education with electronic format for literary and nonliterary



9 STATE BOARD OF EDUCATION 33-118A

subjects when electronic formats become available for nonliterary subjects,

in a standard format approved by the board, from which reproductions can

be made for use by the blind.

(3) The board shall, by rule, determine the process by which the depart-

ment of education reviews and approves online courses, pursuant to section

33-1024, Idaho Code, and the fees necessary to defray the department's cost

of such review and approval process.

(4) The board of trustees of each school district may adopt their own
curricular materials consistent with the provisions of section 33-5 12A,

Idaho Code. Curricular materials adopted must be consistent with Idaho

content standards as established by the state board of education.

History.

1963, ch. 13, § 18, p. 27; am. 1994, ch. 333,

§ 1, p. 1027; am. 1998, ch. 88, § 1, p. 298; am.

1999, ch. 88, § 1, p. 289; am. 2012, ch. 189,

§ 1, p. 509; am. 2013, ch. 299, § 1, p. 791; am.
2014, ch. 154, § 1, p. 436.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 189, added

"OnUne courses" to the section heading; di-

vided the existing provisions of the section

into subsections (1) and (2); in subsection (2),

inserted "including the fees necessary to de-

fray the cost of such adoption process"; and
added subsection (3).

The 2013 amendment, by ch. 298, substi-

tuted "section 33-1024" for "section 33-1627"

in subsection (3).

The 2014 amendment, by ch. 154, deleted

"Online courses" from the end of the section

heading and added subsection (4).

JUDICIAL DECISIONS

Religious Texts. 33-118A, this section, and a legal opinion from
State education officials were reasonable in a deputy in the attorney general's office upon

their belief that their banning religious texts which they acted. Nampa Classical Acad. v.

from public school curriculum was lawful in Goesling, 714 F. Supp. 2d 1029 (D. Idaho
light of Idaho Const, art. DC, § 6, § 33-118, 2010).

33-118A. Curricular materials — Adoption procedures. — All

curricular materials adoption committees appointed by the state board of

education shall contain at least two (2) persons who are not public educators

or school trustees. All meetings of curricular materials adoption committees

shall be open to the public. Any member of the public may attend such

meetings and file written or make oral objections to any curricular materials

under consideration.

"Curricular materials" is defined as textbook and instructional media
including software, audio/visual media and internet resources.

History. 2001, ch. 183, § 9, p. 613; am. 2008, ch. 217,

I.e., § 33-118A, as added by 1986, ch. 302, § 1, p. 674; am. 2012, ch. 69, § 1, p. 200.

§ 1, p. 752; am. 1998, ch. 88, § 2, p. 298; am.

STATUTORY NOTES

Amendments. lar materials adopted in the immediately pre-

The 2012 amendment, by ch. 69, deleted "A ceding three (3) years and used in Idaho
complete and cataloged library of all curricu- public schools, and all electronically available
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curricular materials used in Idaho public to the public" from the end of the first para-

schools are to be maintained at the state graph,

department of education at all times and open

JUDICIAL DECISIONS

Religious Texts. this section, and a legal opinion from a deputy

State education officials were reasonable in in the attorney general's office upon which

their belief that their banning religious texts they acted. Nampa Classical Acad. v.

from public school curriculum was lawful in Goesling, 714 F. Supp. 2d 1029 (D. Idaho

light of Idaho Const, art. IX, § 6, § 33-118, 2010).

33-123. Education for inmates under jurisdiction of department
of correction. — The state board for professional-technical education, in

cooperation with the state board of correction, shall have prepared suitable

courses of study, including professional-technical training, for prisoners

held under the jurisdiction of the department of correction, and the state

board of correction shall make arrangements carrying into effect all provi-

sions for the education of prisoners who are under the jurisdiction of the

department of correction to the extent possible within the limits of moneys
appropriated by the state legislature. Such educational opportunities shall

be limited to those inmates who have a need, such need to be determined by

the staff of the department of correction, and can benefit from training, and

those inmates whose degree of custody classification allows participation in

the classroom environment provided.

History. § 1, p. 126; am. 1999, ch. 329, § 1, p. 852; am.

1963, ch. 13, § 23, p. 27; am. 1982, ch. 64, 2009, ch. 28, § 1, p. 80.

STATUTORY NOTES

Amendments. "for professional-technical education" near
The 2009 amendment, by ch. 28, inserted the beginning.

33-124. Special vocational education programs. — Any school

district, or combination of school districts, within the state of Idaho,

including charter districts, may submit to the state board of education a

plan for the operation of a program providing instruction and training for

students with disabilities under the age of twenty-two (22) years in

vocational education. The state board of education may approve or disap-

prove such a plan. However, should the state board approve such a plan,

then the program operated under such a plan shall be entitled to all

considerations and benefits which by law are available to the educational

programs of the school districts.

History.
I.e., § 33-124, as added by 1969, ch. 218,

§ 1, p. 713; am. 2010, ch. 235, § 11, p. 542.

STATUTORY NOTES

Amendments. tuted "students with disabilities" for "handi-
The 2010 amendment, by ch. 235, substi- capped students" in the first sentence.
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33-125. State department of education — Creation — Duties. —
There is hereby estabhshed as an executive agency of the state board of

education a department known as the state department of education. The

state superintendent shall serve as the executive officer of such department

and shall have the responsibility for carrying out policies, procedures and

duties authorized by law or established by the state board of education for

all elementary and secondary school matters, and to administer grants for

the promotion of science education as provided in sections 33-128 and

33-129, Idaho Code. The department shall perform the duties assigned to it

as specified in section 67-5745D, Idaho Code, relating to the Idaho education

network.

History. § 7, p. 49; am. 1991, ch. 139, § 1, p. 330; am.
1972, ch. 126, § 1, p. 249; am. 1974, ch. 10, 2008, ch. 260, § 2, p. 753.

STATUTORY NOTES

Compiler's Notes. vember 6, 2012. The proposition was rejected

This section was amended by S.L. 2011, ch. by the electorate. Thus, the 2011 amendment
247, effective April 8, 2011. The amendment became null and void, and this section re-

by S.L. 2011, ch. 247 was the subject of turned to its pre-2011 provisions.

Proposition 3 at the general election on No-

33-125A. Idaho education network — Duties of the state super-

intendent of public instruction and the state department of educa-
tion. — Under the direction of the state superintendent of pubhc instruc-

tion, the state department of education shall:

(1) Coordinate with the Idaho digital learning academy as provided for in

chapter 55, title 33, Idaho Code, the state board of education and school

districts to distribute telecourses, teleconferences and other instructional

and training services to and between public schools;

(2) Coordinate with the Idaho digital learning academy, the state board of

education and institutions of higher education to distribute college credit

telecourses, teleconferences and other instructional and training services;

(3) Act as a clearinghouse for the materials, courses, publications and
other applicable information related to the requirements of this section;

(4) Coordinate all e-rate funding applications for Idaho's school districts

and implement e-rate funds through the department of administration for

related services provided under the purview of the Idaho education network

(lEN); and

(5) Appoint four (4) representatives to the Idaho education network

program and resource advisory council (IPRAC) pursuant to the provisions

of section 67-5745E, Idaho Code.

History.
I.e., § 33-125A, as added by 2009, ch. 131,

§ 1, p. 410; am. 2010, ch. 357, § 1, p. 935.
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STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 357, rewrote

the section, reducing former subsection (2),

relating to the membership and functionahty

of the Idaho education network program and
resource council, to present subsection (5).

Compiler's Notes.
S.L. 2010, Chapter 357 became law without

the signature of the governor.

33-129. Matching grants for science education programs —
Grant criteria. — The state department of education shall administer a

program of matching grants to encourage the expansion or maintenance of

science education programs in the state of Idaho. Matching grants shall only

be made to nonprofit corporations incorporated or registered in the state of

Idaho and which shall have conducted such a science education program for

a minimum of one (1) year. Grants shall require the applicant to provide at

least one-half (1/2) of the financial support for the science education

program with money or in-kind contributions.

"Science education programs" include, but are not limited to, demonstra-

tion programs intended to encourage knowledge of and interest in the

disciplines of science among Idaho's elementary and secondary school

students.

The state department of education shall administer this program with

such funds as are appropriated to the science education program. Compet-

ing grant applications shall be evaluated and funding decisions shall be

made based upon the department's judgment as to the probable effective-

ness of the various proposals in furthering the purposes of this act.

History.
I.e., § 33-129, as added by 1991, ch. 139,

§ 3, p. 330.

STATUTORY NOTES

Compiler's Notes. The proposition was rejected by the elector-

This section was repealed by S.L. 2011, ch. ate. Thus, the 2011 repeal became null and
247, effective April 8, 2011. The repeal by S.L. void, and this section returned to its pre-2011
2011, ch. 247 was the subject of Proposition 3 provisions,

at the general election on November 6, 2012.

33-131. Definitions— Tribal school— Tribal education authority.
— (1) "Tribal school" means an institution with an educational program
that has as its primary purpose providing education in any grade or grades

from kindergarten to twelfth grade and that is controlled by the elected

governing body of a federally recognized American Indian tribe in Idaho or

by a tribal education authority established under the laws of a federally

recognized American Indian tribe in Idaho.

(2) "Tribal educational authority" means the authorized governmental

Effective Dates.

Section 4 of S.L. 2010, ch. 357 declared an
emergency. Approved April 12, 2010.
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agency of a federally recognized Indian tribe, as defined in 25 U.S.C. section

450b, that is primarily responsible for:

(a) Regulating, administering or supervising the formal education of

tribal members;

(b) Facilitating tribal control in all matters relating to the education of

Indian children;

(c) Providing for the development and coordinated education programs,

including all preschool, elementary, secondary and higher or vocational

programs, funded by the United States bureau of Indian affairs and

encouraging tribal cooperation and coordination with entities carrying out

all educational programs receiving financial support from other general

agencies, state agencies or private entities; and

(d) Providing for the development and enforcement of tribal education

codes relating to the education of Indian children, including tribal

education policies and tribal standards applicable to curriculum, person-

nel, students, facilities and support programs.

History.
I.e., § 33-131, as added by 2010, ch. 282,

§ 1, p. 759.

STATUTORY NOTES

Compiler's Notes. enacted by S.L. 2010, ch. 181 was redesig-

SectionlofS.L. 2010, ch. 181 and section 1 nated by the compiler as § 33-132. That
of S.L. 2010, ch. 282 enacted sections desig- redesignation was made permanent by S.L.

nated as § 33-131. The version of § 33-131 2011, ch. 151, § 13.

33-132. Local school boards — Internet use policy required. —
(1) As a condition for receiving moneys from the state general fund, each

local school district shall file an acceptable internet use policy with the state

superintendent of public instruction no later than August 1, 2011, or within

one (1) year after the creation of a new district, whichever is later, and every

five (5) years thereafter. Such policy shall be approved by the district's board

of trustees and shall contain, but not be limited to, provisions that:

(a) Prohibit and prevent the use of school computers and other school

owned technology-related services from sending, receiving, viewing or

downloading materials that are deemed to be harmful to minors, as

defined by section 18-1514, Idaho Code; and
(b) Provide for the selection oftechnology for the local district's computers

to filter or block internet access to obscene materials, materials harmful

to minors and materials that depict the sexual exploitation of a minor, as

defined in chapter 15, title 18, Idaho Code; and
(c) Establish appropriate disciplinary measures to be taken against

persons violating the policy provided for in this section; and
(d) Include a component of internet safety for students that is integrated

into the district's instructional program; and
(e) Inform the public that administrative procedures have been adopted

to enforce the policy provided for in this section and to handle complaints
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about such enforcement, and that such procedures are available for

review at the district office.

(2) The policy provided for in subsection (1) of this section may include

terms, conditions and requirements deemed appropriate by the district's

board of trustees including, but not limited to, requiring written parental

authorization for internet use by minors or differentiating acceptable uses

among elementary, middle and high school students.

(3) The district's superintendent is hereby authorized to take reasonable

measures to implement and enforce the provisions of this section.

History. § 1, p. 370; am. and redesig. 2011, ch. 151,

I.e., § 33-131, as added by 2010, ch. 181, § 13, p. 414.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 151, redesig-

nated this section from § 33-131.

Compiler's Notes.

Section 1 of S.L. 2010, ch. 181 and section 1

of S.L. 2010, ch. 282 enacted sections desig-

nated as § 33-131. The version of § 33-131

enacted by S.L. 2010, ch. 181 was redesig-

nated by the compiler as § 33-132. That
redesignation was made permanent by S.L.

2011, ch. 151, § 13.

33-133. Definitions — Student data — Use and limitations —
Penalties. — (1) As used in this act, the following terms shall have the

following meanings:

(a) "Agency" means each state board, commission, department, office or

institution, educational or otherwise, of the state of Idaho. State agency

shall also mean any city, county, district or other political subdivision of

the state.

(b) "Aggregate data" means data collected and/or reported at the group,

cohort or institutional level. Aggregate data shall not include personally

identifiable information. The minimum number of students shall be

determined by the state board of education.

(c) "Board" means the state board of education.

(d) "Data system" means the state's elementary, secondary and postsec-

ondary longitudinal data systems.

(e) "Department" means the state department of education.

(f) "District" or "school district" means an Idaho public school district and
shall also include Idaho public charter schools.

(g) "Parent" means parent, parents, legal guardian or legal guardians.

(h) "Personally identifiable data," "personally identifiable student data"

or "personally identifiable information" includes, but is not limited to: the

student's name; the name of the student's parent or other family mem-
bers; the address of the student or student's family; a personal identifier,

such as the student's social security number, student education unique
identification number or biometric record; other indirect identifiers, such

as the student's date of birth, place of birth and mother's maiden name;
and other information that, alone or in combination, is linked or linkable

to a specific student that would allow a reasonable person in the school

community, who does not have personal knowledge of the relevant

circumstances, to identify the student with reasonable certainty or
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information requested by a person who the educational agency or insti-

tution reasonably believes knows the identity of the student to whom the

education record relates.

(i) "Provisional student data" means new student data proposed for

inclusion in the data system.

(j) "Student data" means data collected and/or reported at the individual

student level included in a student's educational record.

(i) "Student data" includes: (1) state and national assessment results,

including information on untested public school students; (2) course

taking and completion, credits earned and other transcript information;

(3) course grades and grade point average; (4) date of birth, grade level

and expected graduation date/graduation cohort; (5) degree, diploma,

credential attainment and other school exit information such as general

educational development and drop-out data; (6) attendance and mobil-

ity; (7) data required to calculate the federal four (4) year adjusted

secondary cohort graduation rate, including sufficient exit information;

(8) discipline reports limited to objective information sufficient to

produce the federal annual incident reports, children with disabilities

disciplinary reports and discipline reports including students involved

with firearms; (9) remediation; (10) special education data; (11) demo-
graphic data and program participation information; and (12) files,

documents, images or data containing a student's educational record

that are stored in or transmitted through a cloud computing service.

(ii) A student's educational record shall not include: (1) juvenile delin-

quency records and criminal records unless required in paragraph (k) of

this subsection; (2) medical and health records; (3) student social

security number; (4) student biometric information; (5) gun ownership

records; (6) sexual orientation; (7) religious affiliation; (8) except for

special needs and exceptional students, any data collected pursuant to

a statewide assessment via affective computing, including analysis of

facial expressions, EEG brain wave patterns, skin conductance, gal-

vanic skin response, heart rate variability, pulse, blood volume, posture

and eye tracking, any data that measures psychological resources, mind
sets, effortful control, attributes, dispositions, social skills, attitudes or

intrapersonal resources.

(k) "Student educational record" means all information directly related to

a student and recorded and kept in the data system as that term is defined

in this section. Provided however, that the following shall not be kept as

part of a student's permanent educational record: daily assignments,

homework, reports, chapter tests or similar assessments or other school-

work that may be considered daily or weekly work. A student educational

record may include information considered to be personally identifiable.

(Z) "Student education unique identification number" means the unique

student identifier assigned by the state to each student that shall not be

or include the social security number of a student in whole or in part,

(m) "Violation" means an act contrary to the provisions of this section

that materially compromises the security, confidentiality or integrity of

personally identifiable data of one (1) or more students and that results in

the unauthorized release or disclosure of such data.
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(2) Unless otherwise provided for in this act, the executive office of the

state board of education shall be the entity responsible for implementing the

provisions of this act. All decisions relating to the collection and safeguard-

ing of student data shall be the responsibility of the executive office of the

state board of education.

(3) The state board of education shall:

(a) Create, publish and make publicly available a data inventory and

dictionary or index of data elements with definitions of individual student

data fields currently in the student data system including:

(i) Any individual student data required to be reported by state and

federal education mandates;

(ii) Any individual student data that has been proposed for inclusion in

the student data system with a statement regarding the purpose or

reason for the proposed collection; and

(iii) Any individual student data collected or maintained with no

current purpose or reason.

No less frequently than annually, the state board of education shall

update the data inventory and index of data elements provided for in this

subsection.

(b) Develop, publish and make publicly available policies and procedures

to comply with the federal family educational rights and privacy act

(FERPA) and other relevant privacy laws and policies including, but not

limited to the following:

(i) Access to student data in the student data system shall be restricted

to: (1) the authorized staff of the state board of education and the state

department of education and the board's and the department's vendors

who require such access to perform their assigned duties; (2) the district

and the district's private vendors who require access to perform their

assigned duties and public postsecondary staff who require such access

to perform their assigned duties; (3) students and their parents or legal

guardians; and (4) the authorized staff of other state agencies in this

state as required by law and/or defined by interagency data-sharing

agreements. All such data-sharing agreements shall be summarized in

a report compiled by the state board of education and submitted no later

than January 15 of each year to the senate education committee and the

house of representatives education committee;

(ii) Provide that public reports or responses to record requests shall

include aggregate data only as that term is defined in subsection (1) of

this section;

(iii) Develop criteria for the approval of research and data requests

from state and local agencies, the state legislature, researchers and the

public: (1) unless otherwise approved by the state board of education,

student data maintained shall remain confidential; (2) unless otherwise

approved by the state board of education, released student data in

response to research and data requests may include only aggregate

data; and (3) any approval of the board to release personally identifiable

student data shall be subject to legislative approval prior to the release

of such information;
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(iv) Ensure that any contract entered into by the state board of

education or the state department of education includes provisions

requiring and governing data destruction dates and specific restrictions

on the use of data;

(v) Provide for notification to students and parents regarding their

rights under federal and state law; and

(vi) Ensure that all school districts, primary schools, secondary schools

and other similar institutions entering into contracts that govern

databases, online services, assessments, special education or instruc-

tional supports with private vendors shall include in each such contract

a provision that private vendors are permitted to use aggregated data;

or an individual student's data for secondary uses, but only ifthe vendor

discloses in clear detail the secondary uses and receives written

permission from the student's parent or legal guardian. The contract

shall also include either of the following: (1) a prohibition on any

secondary uses of student data by the private vendor including, but not

limited to, sales, marketing or advertising, but permitting the private

vendor to process or monitor such data solely to provide and maintain

the integrity of the service; or (2) a requirement that the private vendor

disclose in detail any secondary uses of student data including, but not

limited to, sales, marketing or advertising, and the board shall obtain

express parental consent for those secondary uses prior to deployment

of the private vendor's services under the contract.

The state board of education and the state department of education shall

ensure that any and all private vendors employed or otherwise engaged by

the board or the department shall comply with the provisions of this

section. Any person determined, in either a civil enforcement action

initiated by the board or initiated by the department or in a court action

initiated by an injured party, to have violated a provision of this section or

any rule promulgated pursuant to this section shall be liable for a civil

penalty not to exceed fifty thousand dollars ($50,000) per violation. In the

case of an unauthorized release of student data, the state board of

education or the state department of education shall notify the parent or

student of the unauthorized release of student data that includes person-

ally identifiable information in a manner consistent with the provisions of

section 28-51-105, Idaho Code.

(c) Unless otherwise approved by the state board of education, any data

deemed confidential pursuant to this act shall not be transferred to any
federal, state or local agency or other organization or entity outside of the

state of Idaho, with the following exceptions:

(i) A student transfers out of state or a school or district seeks help with

locating an out-of-state transfer;

(ii) A student leaves the state to attend an out-of-state institution of

higher education or training program;

(iii) A student voluntarily participates in a program for which such a

data transfer is a condition or requirement of participation;

(iv) The state board of education or the state department of education

may share such data with a vendor to the extent it is necessary as part
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of a contract that governs databases, online services, assessments,

special education or instructional supports with a vendor;

(v) Pursuant to a written agreement between the two (2) school

districts, where a student transfers from an Idaho district abutting

upon another state to the nearest appropriate district in such neigh-

boring state in accordance with the provisions of section 33-1403, Idaho

Code; or

(vi) A student is classified as "migrant" for reporting purposes as

required by the federal government in order to assure linkage between

the various states of migrant students educational records;

(d) Develop a detailed data security plan that includes:

(i) Guidelines for authorizing access to the student data system and to

individual student data including guidelines for authentication of

authorized access;

(ii) Guidelines relating to administrative safeguards providing for the

security of electronic and physical data; such guidelines should include

provisions relating to data encryption as well as staff training to better

ensure the safety and security of data;

(iii) Privacy compliance standards;

(iv) Privacy and security audits;

(v) Breach planning, notification and procedures; and

(vi) Data retention and disposition policies;

(e) Ensure routine and ongoing compliance with FERPA, other relevant

privacy laws and policies, and the privacy and security policies and
procedures developed under the authority of this act, including the

performance of compliance audits;

(f) Ensure that any contracts that govern databases, online services,

assessments or instructional supports that include student data and are

outsourced to private vendors, include express provisions that safeguard

privacy and security, contain the restrictions on secondary uses of student

data described in subsection (3) (b) (vi) of this section, provides for data

destruction, including a time frame for data destruction, and includes

penalties for noncompliance with this paragraph; and

(g) Notify the governor and the legislature annually of the following:

(i) New student data proposed for inclusion in the state student data

system: (1) any new student data collection proposed by the state board

of education becomes a provisional requirement to allow districts and
their local data system vendors the opportunity to meet the new
requirement; and (2) the state board of education must submit any new
provisional student data collection to the governor and the legislature

for their approval within one (1) year in order to make the new student

data a permanent requirement through the administrative rules pro-

cess. Any provisional student data collection not approved by the

governor and the legislature by the end of the next legislative session

expires and must be deleted and no longer collected;

(ii) Changes to existing data collections required for any reason,

including changes to federal reporting requirements made by the U.S.

department of education;
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(iii) An explanation of any exceptions granted by the state board of

education in the past year regarding the release or out-of-state transfer

of student data;

(iv) The results of any and all privacy compliance and security audits

completed in the past year. Notifications regarding privacy compliance

and security audits shall not include any information that would pose a

security threat to the state or local student information systems or to

the secure transmission of data between state and local systems by

exposing vulnerabilities; and
(v) Data collected specific to a grant program where such data is not

otherwise included in student data.

(4) The state board of education shall adopt rules to implement the

provisions of this act.

(5) Upon the effective date of this act, any existing collection of student

data in the data system shall not be considered a new student data collection

in accordance with this section.

(6) Unless otherwise prohibited by law or court order, school districts

must provide parents or guardians with copies of all of their child's

educational records, upon request, if such child has not attained the age of

eighteen (18) years.

(7) The state board of education shall develop a model policy for school

districts and public charter schools that will govern data collection, access,

security and use of such data. The model policy shall be consistent with the

provisions of this act. In order to assure that student educational informa-

tion is treated safely and securely and in a consistent manner throughout

the state, each district and public charter school shall adopt and implement
the model policy. The state department of education shall provide outreach

and training to the districts and public charter schools to help implement
the policy. A current copy of such policy shall be posted to the school district's

website. Any district or public charter school that fails to adopt, implement
and post the policy where any inappropriate release of data occurs shall be

liable for a civil penalty not to exceed fifty thousand dollars ($50,000). Such
civil penalty may be imposed per violation. The method of recovery of the

penalty shall be by a civil enforcement action brought by the state board of

education, with the assistance of the office of the state attorney general, in

the district court in and for the county where the violation occurred. All civil

penalties collected under this section shall be paid into the general fund of

the state.

History.
I.e., § 33-133, as added by 2014, ch. 281,

§ 3, p. 711.

STATUTORY NOTES

Legislative Intent. lature also acknowledges that student infor-

Section 2 of S.L. 2014, ch. 281 provided: mation is a vital resource for teachers and
"Legislative Intent. It is the intent of the school staff in planning responsive education
Legislature to help ensure that student infor- programs and services, scheduling students
mation is safeguarded and that privacy is into appropriate classes and completing re-

honored, respected and protected. The Legis- ports for educational agencies. Student infor-
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mation is critical in helping educators assist

students in successfully graduating from high

school and being ready to enter the workforce

or postsecondary education. In emergencies,

certain information should be readily avail-

able to school officials to assist students and
their families. A limited amount of this infor-

mation makes up a student's permanent re-

cord or transcript. The Legislature firmly

believes that while student information is

important for educational purposes, it is also

critically important to ensure that student

information is protected, safeguarded and
kept private and used only by appropriate

educational authorities and then, only to

serve the best interests of the student. To that

end, this act will help ensure that student

information is protected and expectations of

privacy are honored."

Compiler's Notes.
Section 1 of S.L. 2014, ch. 145, section 3 of

S.L. 2014, ch. 281, and section 2 of S.L. 2014,

ch. 350 each enacted a new provision to the

Idaho Code designated as § 33-133. Because
of its earlier effective date, the provisions

enacted by S.L. 2014, ch. 281 have been
retained at that code section assignment. Sec-

tion 2 of S.L. 2014, ch 350 has been redesig-

nated, through the use of brackets, as § 33-

134. Section 1 of S.L. 2014, ch. 145 has been
redesignated, through the use of brackets, as

§ 33-135.

Section 1 of S.L. 2014, ch. 281 provided:

"Short Title. This act shall be known as the

'Student Data Accessibility, Transparency
and Accountability Act of 2014."'

The abbreviation enclosed in parentheses

so appeared in the law as enacted.

Effective Dates.
Section 4 of S.L. 2014, ch. 281 declared an

emergency. Approved March 26, 2014,

[33-134] 33-133. Assessment item review committee. —
(1)(a) The state board of education shall establish a committee consisting

of thirty (30) individuals, representing each of the six (6) education

regions of the state established by the state board of education, to review

all summative computer adaptive test questions. The committee's review

shall include reviews for bias and sensitivity. The committee is authorized

to make recommendations to the state board of education and the state

department of education to revise or eliminate summative computer

adaptive test questions from state assessments. The state board of

education shall make the final determination regarding the adoption or

rejection of the committee's recommendations. The committee established

shall include the following members appointed by the state board of

education:

(i) Two (2) parents of public school or public charter school students,

selected from each of the six (6) education regions in this state;

(ii) One (1) public school or public charter school teacher, selected from

each of the six (6) education regions in this state;

(iii) One (1) member who is an administrator of a school district or

public charter school, selected from each of the six (6) education regions

in this state; and
(iv) One (1) member from the district board of trustees or public charter

school board of directors, selected from each of the six (6) education

regions in this state.

(b) The state department of education shall provide staff support to the

review committee.

(c) The term of office of each committee member appointed shall be four

(4) years.

(d) The president of the state board of education shall adjust the length

of terms to stagger the terms of committee members so that approxi-

mately one-half (1/2) of the committee members are appointed every two

(2) years.
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(e) No committee member may receive compensation or benefits for the

member's service on the committee.

(f) The state board of education may sohcit recommendations for commit-

tee members from districts, pubhc charter schools and other pubhc

education stakeholders.

(2) The state board of education shall determine when committee recom-

mendations must be submitted to the state board of education and the state

department of education, provided that any such submission date must
provide adequate time for the committee to review summative computer

adaptive test questions before the assessment is administered to students.

Adequate time means no fewer than thirty (30) days from the date the

committee is notified of the summative computer adaptive test questions.

(3) The state board is hereby authorized to promulgate rules to imple-

ment the provisions of this section.

History.
I.e., § 33-133, as added by 2014, ch. 350,

§ 2, p. 875.

STATUTORY NOTES

Legislative Intent.

Section 1 of S.L. 2014, ch. 350, provided:

"Legislative Intent. It is the intent of the

Legislature to ensure that parents of stu-

dents, teachers and administrators in Idaho's

public education system can participate in

reviewing the type and kinds of questions

that are posed in state assessments. This

participation ensures that Idaho maintains

its sovereignty with respect to the education

of our children while ensuring that state

assessments are appropriate and provide a

reasonable tool to assess the academic growth
of our students as well as assessing how well

our education system is working."

Compiler's Notes.

Section 1 of S.L. 2014, ch. 145, section 3 of

S.L. 2014, ch. 281, and section 2 of S.L. 2014,

ch. 350 each enacted a new provision to the

Idaho Code designated as § 33-133. Because
of its earlier effective date, the provisions

enacted by S.L. 2014, ch. 281 have been
retained at that code section assignment. Sec-

tion 2 of S.L. 2014, ch 350 has been redesig-

nated, through the use of brackets, as § 33-

134. Section 1 of S.L. 2014, ch. 145 has been
redesignated, through the use of brackets, as

§ 33-135.

[33-135] 33-133. Teachers — Classroom size — Reporting. —
(1) Definitions. The following terms have the following meanings:

(a) "Teacher" means an individual holding a teaching certificate issued by

the state department of education.

(b) "Classroom" means a place where groups of students meet for instruc-

tion in a particular subject, including students enrolled in virtual schools

or charter schools.

(c) "Classroom instructor" means an individual holding a teaching certif-

icate issued by the state department of education and who has been

assigned to teach students one (1) or more subjects.

(d) "Class size" means the number of students who regularly appear in an

instructor's classroom or on a class roster and for whom the classroom

instructor is primarily responsible and accountable.

(e) "Pupil-teacher ratio" means the total number of students in a school

building divided by the total number of teachers working in that school
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building. For the purposes of this act, the term "school building" also

includes virtual charter schools.

(f) "Total caseload" means the total number of students serviced by

classroom instructors in a secondary school setting.

(2) Reporting.

(a) The state department of education shall gather statistical information

using a unified approach that will demonstrate:

(i) The total number of teachers actively employed within an Idaho

school district listed by individual school building;

(ii) The pupil-teacher ratio for every Idaho school district listed by

individual school building;

(iii) The number of elementary classroom teachers in every Idaho

school building listed by grade and subject;

(iv) The number of secondary classroom teachers in every Idaho school

building listed by grade and subject;

(v) The class size in every Idaho elementary school building listed by

teacher; and

(vi) The class size, by each section and by total caseload, in every

secondary school building listed by teacher.

(b) The report under this subsection shall be prepared and published once

annually by January 1 and shall be made available on a public website

maintained by the state department of education.

(c) For purposes of this subsection, each teacher will be identified by a

unique numeric identifier and not by individual name.

(3) Statewide database. The state department of education shall main-

tain a statewide database of the statistical information collected and
published.

History.
I.e., § 33-133, as added by 2014, ch. 145,

§ 1, p. 390.

STATUTORY NOTES

Compiler's Notes. retained at that code section assignment. Sec-

Section 1 of S.L. 2014, ch. 145, section 3 of tion 2 of S.L. 2014, ch 350 has been redesig-

S.L. 2014, ch. 281, and section 2 of S.L. 2014, nated, through the use of brackets, as § 33-

ch. 350 each enacted a new provision to the 134. Section 1 of S.L. 2014, ch. 145 has been
Idaho Code designated as § 33-133. Because redesignated, through the use of brackets, as
of its earUer effective date, the provisions § 33-135.
enacted by S.L. 2014, ch. 281 have been

CHAPTER 2

ATTENDANCE AT SCHOOLS
SECTION. SECTION.

33-202. School attendance compulsory. 33-212. Educational opportunity for military
33-206. Habitual truant defined. children. [Repealed.]
33-207. Proceedings against parents or

guardians.



23 ATTENDANCE AT SCHOOLS 33-207

33-202. School attendance compulsory.— The parent or guardian of

any child resident in this state who has attained the age of seven (7) years

at the time of the commencement of school in his district, but not the age of

sixteen (16) years, shall cause the child to be instructed in subjects

commonly and usually taught in the public schools of the state of Idaho. To

accomplish this, a parent or guardian shall either cause the child to be

privately instructed by, or at the direction of, his parent or guardian; or

enrolled in a public school or public charter school, including an on-line or

virtual charter school or private or parochial school during a period in each

year equal to that in which the public schools are in session; there to

conform to the attendance policies and regulations established by the board

of trustees, or other governing body, operating the school attended.

History.
1963, ch. 13, § 25, p. 27; am. 1992, ch. 243,

§ 1, p. 721; am. 2009, ch. 103, § 2, p. 316.

STATUTORY NOTES

Amendments. and ending "or virtual charter school or" for

The 2009 amendment, by ch. 103, at the "Unless the child is otherwise comparably
beginning of the last sentence, substituted instructed, the parent or guardian shall cause

the language beginning "To accomplish this" the child to attend a public."

33-206. Habitual truant defined. — (1) An habitual truant is:

(a) Any public school pupil who, in the judgment of the board of trustees,

or the board's designee, repeatedly has violated the attendance regula-

tions established by the board; or

(b) Any child whose parents or guardians, or any of them, have failed or

refused to cause such child to be instructed as provided in section 33-202,

Idaho Code.

(2) A child who is an habitual truant shall come under the purview of the

juvenile corrections act if he or she was within the age of compulsory

attendance at the time of the violations.

History. § 2, p. 994; am. 2005, ch. 60, § 1, p. 217; am.
1963, ch. 13, § 29, p. 27; am. 2002, ch. 348, 2010, ch. 278, § 1, p. 718.

STATUTORY NOTES

Amendments. nee"; and in subsection (2), substituted "was
The 2010 amendment, by ch. 278, in para- within the age" for "is within the age" and

graph (l)(a), inserted "or the board's desig- added "at the time of the violations."

33-207. Proceedings against parents or guardians. — (1) When-
ever the parents or guardians of any child between the ages of seven (7)

years, as qualified in section 33-202, Idaho Code, and sixteen (16) years,

have failed, neglected or refused to place the child in school as provided in

this chapter or to have the child instructed as defined in section 33-202,

Idaho Code, or knowingly have allowed a pupil to become an habitual

truant, proceedings shall be brought against such parent or guardian under



33-212 EDUCATION 24

the provisions of the juvenile corrections act or as otherwise provided in

subsection (2) of this section.

(2) Whenever it is determined by the board of trustees of any school

district that a child enrolled in public school is an habitual truant, as defined

in section 33-206, Idaho Code, an authorized representative of the board

shall notify in writing the prosecuting attorney in the county of the child's

residence. Proceedings may be brought directly against any parent or

guardian of a public school pupil who is found to have knowingly allowed

such pupil to become an habitual truant, and such parent or guardian shall

be guilty of a misdemeanor.

(3) Whenever it is determined by the board under provisions providing

due process of law for the student and his or her parents that the parents or

guardians of any child not enrolled in a public school are failing to meet the

requirements of section 33-202, Idaho Code, an authorized representative of

the board shall notify in writing the prosecuting attorney in the county of

the pupil's residence and recommend that a petition shall be filed in the

magistrates division of the district court of the county of the pupil's

residence, in such form as the court may require under the provisions of

section 20-510, Idaho Code.

History. § 5, p. 25; am. 2005, ch. 60, § 2, p. 217; am.
1963, ch. 13, § 30, p. 27; am. 2004, ch. 23, 2009, ch. 103, § 3, p. 316.

STATUTORY NOTES

Amendments. structed as defined in section 33-202, Idaho
The 2009 amendment, by ch. 103, desig- Code" for "have the child comparably in-

nated the first paragraph as subsection (1), structed."

and therein substituted "have the child in-

33-212. Educational opportunity for military children. [Repealed.]

Repealed by S.L. 2013, ch. 301, § 1, effective July 1, 2013. For comparable

provisions, see § 33-5701.

History.
I.e., § 33-212, as added by 2010, ch. 54,

§ 1, p. 103.

CHAPTER 3

SCHOOL DISTRICTS

SECTION.

33-307. Correcting or altering school district

boundaries.
33-308. Excision and annexation of territory.

33-309. Lapsed districts — Annexation.
33-311. Plan of consolidation submitted to

electors.

33-312. Division of school district.

33-313. Trustee zones.

33-317. Cooperative service agency — Pow-
ers — Duties — Limitations.

33-3 17A. Legislative intent — Cooperative

service agency— School plant

facility levy.

33-319. Rural school districts — Rural public

charter schools.

33-320. Strategic planning and training.

33-321 — 33-350. [Reserved.]

33-35 1 . Subdistricts— Authority to establish
— Election.

33-354. Indebtedness — Bond issues.

33-356. School building design and energy
efficiency.
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SECTION.

33-357. Creation of internet based expendi-

ture website.

33-307. Correcting or altering school district boundaries. —
(1) Whenever the state board of education shall find that school district

boundaries should be corrected or altered, because of error in the legal

description of the boundaries of any school district, or for any other reason,

including, but not limited to:

(a) Any part of the area of the state is not included within the area of a

school district; or

(b) Is included in more than one (1) school district; or

(c) The approval in any school election involving the excision and annex-

ation of territory, or the consolidation of school districts, the division of a

school district, or the lapse of a school district; then

the superintendent of public instruction shall make an appropriate order

including an omitted area into any school district, or districts, or correcting

or altering the boundaries of the districts, in such manner as, in his

judgment, is just and proper.

(2) A copy of any such order shall be sent by the state department of

education to the board of trustees of any school district affected by the order,

which shall notify the state tax commission and the county assessor and
county recorder in accordance with the provisions of section 63-215, Idaho

Code.

(3) Within thirty (30) days of receipt of the order, the state tax commis-

sion and the county assessor shall correct or alter the legal description ofthe

school district or districts, as the same may appear in their respective

records. The state tax commission shall notify the board of trustees of the

affected school district and the state department of education that the

county records have been corrected as ordered effective upon such notifica-

tion. In the case of either the consolidation or division of a school district, the

proposal shall become effective the first day of July next following the date

of the order.

(4) The state board of education may promulgate rules to govern the

procedures for correcting or altering school district boundaries.

History. 1998, ch. 244, § 1, p. 803; am. 2009, ch. 107,

1963, ch. 13, § 37, p. 27; am. 1973, ch. 9, § 1, p. 339.

§ 1, p. 21; am. 1980, ch. 38, § 1, p. 65; am.

STATUTORY NOTES

Amendments. correction or alteration of school district

The 2009 amendment, by ch. 107, rewrote boundaries and authorizing the state board of

the section, revising provisions relating to the education to promulgate certain rules.

33-308. Excision and annexation of territory. — (1) A board of

trustees of any school district including a specially chartered school district,

or one-fourth (1/4) or more of the school district electors, residing in an area

of not more than fifty (50) square miles within which there is no schoolhouse

or facility necessary for the operation of a school district, may petition in
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writing proposing the annexation of the area to another and contiguous

school district.

(2) Such petition shall be in duplicate, one (1) copy of which shall be

presented to the board of trustees of the district from which the area is

proposed to be excised, and the other to the board of trustees of the district

to which the area is proposed to be annexed. The petition shall contain:

(a) The names and addresses of the petitioners;

(b) A legal description of the area proposed to be excised from one (1)

district and annexed to another contiguous district. Such legal description

shall be prepared by a licensed attorney, licensed professional land

surveyor or licensed professional engineer professionally trained and
experienced in legal descriptions of real property;

(c) Maps showing the boundaries of the districts as they presently appear

and as they would appear should the excision and annexation be ap-

proved;

(d) The names of the school districts from and to which the area is

proposed to be excised and annexed;

(e) A description of reasons for which the petition is being submitted; and

(f) An estimate of the number of children residing in the area described in

the petition.

(3) The board of trustees of each school district, no later than ten (10)

days after its first regular meeting held subsequent to receipt ofthe petition,

shall transmit the petition, with recommendations, to the state department
of education.

(4) The state board of education shall approve the proposal provided:

(a) The excision and annexation is in the best interests of the children

residing in the area described in the petition; and
(b) The excision of the territory, as proposed, would not leave a school

district with a bonded debt in excess of the limit then prescribed by law.

If either condition is not met, the state board shall disapprove the proposal.

The approval or disapproval shall be expressed in writing to the board of

trustees of each school district named in the petition.

(5) If the state board of education shall approve the proposal, it shall be

submitted to the school district electors residing in the area described in the

petition, at an election held in the manner provided in chapter 14, title 34,

Idaho Code. Such election shall be held on the date authorized in section

34-106, Idaho Code, which is nearest to sixty (60) days after the state board

approves the proposal.

(6) At the election there shall be submitted to the electors having the

qualifications of electors in a school district bond election and residing in the

area proposed to be annexed:

(a) The question of whether the area described in the petition shall be

excised from school district no. ( ) and annexed to contiguous school

district no. ( ); and
(b) The question of assumption of the appropriate proportion of any
bonded debt, and the interest thereon, of the proposed annexing school

district.

(7) If a majority of the school district electors in the area described in the

petition, voting in the election, shall vote in favor of the proposal to excise
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and annex the said area, and if in the area the electors voting on the

question of the assumption of bonded debt and interest have approved such

assumption by the proportion ofvotes cast as is required by section 3, article

VIII, of the constitution of the state of Idaho, the proposal shall carry and be

approved. Otherwise, it shall fail.

(8) If the proposal shall be approved by the electors in the manner
prescribed, the board of canvassers shall thereupon promptly notify the

state department of education and the affected school districts of such

results. The superintendent of public instruction shall make an appropriate

order for the boundaries of the affected school districts to be altered, and the

legal descriptions of the school districts shall be altered, as prescribed in

section 33-307, Idaho Code.

History. 2009, ch. 341, § 24, p. 993; am. 2010, ch. 215,

1963, ch. 13, § 38, p. 27; am. 1998, ch. 244, § 1, p. 482.

§ 2, p. 803; am. 2009, ch. 107, § 2, p. 339; am.

STATUTORY NOTES

Amendments.
This section was amended by two 2009 acts

which appear to be compatible and have been
compiled together.

The 2009 amendment, by ch. 107, in sub-

section (3), substituted "department" for

"board"; and rewrote subsection (8), which
formerly read: "If the proposal shall be ap-

proved by the electors in the manner pre-

scribed, the state board of education shall

make an appropriate order for the boundaries
of the affected school districts to be altered;

and the legal descriptions of the school dis-

tricts shall be corrected as prescribed in sec-

tion 33-307(2), Idaho Code."

The 2009 amendment, by ch. 341, in sub-

section (5), updated the chapter and title

reference in the first sentence and, in the

second sentence, substituted "shall be held on
the date authorized in section 34-106, Idaho

Code, which is nearest to sixty (60) days

after" for "shall be held within sixty (60) days
after."

The 2010 amendment, by ch. 215, added the

last sentence in paragraph (2)(b).

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

Section 2 of S.L. 2010, ch. 215 provided that

the act should take effect on and after Janu-
ary 1, 2011.

33-309. Lapsed districts — Annexation. — (1) If the state board of

education shall find any school district:

(a) Has not operated its school for a period of one (1) school year;

(b) In which the average daily attendance during each term of not less

than seven (7) months in the two (2) school years last past has been less

than five (5) pupils; or

(c) For a period of not less than one (1) year last past has had an
insufficient number of members on its board of trustees lawfully to

conduct the business of the district;

the state board may enter its order declaring any such district to be

lapsed, and which district shall lapse as of the first day of July next

following the date of said order.

(2) Upon entering its order declaring a school district lapsed pursuant to

subsection (1) of this section, the state board shall designate some proper

person a hearing officer to conduct a public hearing or hearings on the

matter of annexing the lapsed district to a school district or districts

contiguous thereto. The state board shall cause notice of such hearing or
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hearings to be published in a newspaper of general circulation in the area

and the notice shall state the time and place of the hearing or hearings and
the subject matter involved.

(3) Upon concluding any hearing or hearings the hearing officer shall

make his report and recommendation to the state board, and the state board

shall thereafter order the lapsed area annexed to such contiguous district or

districts as in the judgment of the state board seems equitable and just. Any
such annexation shall be effective as of the fifteenth day of August next

following the date of the order of annexation.

(4) Whenever there is any outstanding unpaid bonded debt owed by the

lapsed district, the state board shall, in its order of annexation, require the

district, or one (1) of the districts, to which the lapsed area is annexed, to

keep and maintain the bond register and to pay the principal and interest,

when the same are due, out of the proceeds of any levy made for that

purpose. The said order of annexation shall also provide for the transfer, or

apportionment, to the annexing district or districts of the property and
current liabilities of the lapsed district as in the judgment of the state board

is equitable and just; provided however, that if the lapsed district shall have

excess of liquid assets over current liabilities, and if such lapsed district

shall have any outstanding unpaid bonded debt, then and in that event such

excess shall be ordered transferred to a fund for the payment ofthe principal

of and interest on such debt.

(5) When annexation has been completed, as hereinabove authorized, the

state board shall give notice of such annexation to the officers of the lapsed

district, if any there be, and to the board of county commissioners of any
county in which shall lie any district, the boundaries of which have been

changed by the annexation of the lapsed area. The notice to any board of

county commissioners shall be accompanied by a legal description of the

boundaries of the district or districts as changed by the annexation.

History.

1963, ch. 13, § 39, p. 27; am. 2009, ch. 88,

§ 1, p. 257.

STATUTORY NOTES

Amendments. (2), added "Upon entering its order declaring

The 2009 amendment, by ch. 88, added the a school district lapsed pursuant to subsec-

numerical subsection designations; in subsec- tion (1) of this section"; and in subsections (2)

tion (l)(c), substituted "the state board may through (5), deleted "of education" following
enter its order" for "the said state board of "state board."
education shall enter its order"; in subsection

33-311. Plan of consolidation submitted to electors. — The state

board of education may approve or disapprove any plan proposing consoli-

dation, and if it approves the same the department of education shall give

notice thereof to the board of trustees of each school district proposing to

consolidate and to the board of county commissioners in each county in

which the proposed consolidated district would lie. Notice to the board of

county commissioners shall include the legal description of the boundaries

of the proposed consolidated district and a brief statement of the approved
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proposal, and shall be accompanied by a map of the proposed consolidated

district.

Not more than ten (10) days after receiving the notice from the state

department of education, each board of county commissioners receiving

such notice shall enter the order calling for an election on the question of

approving or disapproving, and shall cause notice of such election to be

published. The notice shall be published, the election shall be held and

conducted and its results canvassed, in the manner and form of title 34,

Idaho Code.

If the qualified school electors of any one (1) district proposing to

consolidate, and voting in the election, shall constitute a majority of all such

electors voting in the entire area of the proposed consolidated district, the

proposed consolidation shall not be approved unless a majority of such

electors in such district, voting in the election, and a majority of such

electors in each of the remaining districts, voting in the election, shall

approve the proposed consolidation.

If the qualified school electors in no one (1) of the districts proposing to

consolidate, and voting in the election, constitute a majority of all such

electors voting in the entire area of the proposed consolidated district, the

proposed consolidation shall not be approved unless a majority of all such

electors in each district, voting in the election, shall approve the proposed

consolidation.

In any plan of consolidation the existing bonded debt of any district or

districts proposing to consolidate, shall not become the obligation of the

proposed consolidated school district. The debt or debts shall remain an
obligation of the property within the districts proposing the consolidation.

Upon voter approval of the proposed consolidation, the districts proposing to

consolidate shall become subdistricts of the new district as if they had been

created under the provisions of section 33-351, Idaho Code. The subdistricts

shall be called bond redemption subdistricts. The powers and duties of such

bond redemption subdistricts shall not include authority to incur new
indebtedness within the subdistricts.

When a consolidation is approved, as hereinabove prescribed, a new
school district is thereby created. The board of canvassers shall thereupon

promptly notify the state department of education and the affected school

districts of such result. The superintendent of public instruction shall make
an appropriate order showing the creation of the district, a legal description

of its boundaries, and the legal descriptions of the boundaries of the affected

school districts as prescribed in section 33-308, Idaho Code.

History.

1963, ch. 13, § 41, p. 27; am. 1985, ch. 237,

§ 1, p. 562; am. 1989, ch. 296, § 2, p. 724; am.

2009, ch. 107, § 3, p. 339; am. 2009, ch. 341,

§ 25, p. 993.

STATUTORY NOTES

Amendments. The 2009 amendment, by ch. 107, in the

This section was amended by two 2009 acts first sentence in the first paragraph, substi-

which appear to be compatible and have been tuted "the department of education" for the

compiled together. second occurrence of "it"; in the first sentence
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in the second paragraph, substituted "depart-

ment" for "board"; and rewrote the last para-

graph, which formerly read: "When a consol-

idation is approved, as hereinabove

prescribed, a new school district is thereby

created, and the board of county commission-

ers of any county in which the consolidated

district lies shall enter its order showing the

creation of the district and a legal description

of its boundaries."

The 2009 amendment, by ch. 341, in the

second paragraph, twice deleted "posted and"

preceding "published" and substituted "of title

34, Idaho Code" for "of sections 33-401

through 33-406, Idaho Code."

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-312. Division of school district.—A school district may be divided

so as to form not more than two (2) districts each of which must have

contiguous boundaries, in the manner hereinafter provided, except that any
district which operates and maintains a secondary school or schools shall

not be divided unless the two (2) districts created out of the division shall

each operate and maintain a secondary school or schools immediately

following such division.

A proposal to divide a school district may be initiated by its board of

trustees and submitted to the state department of education. Such proposal

shall contain all of the information required in a proposal to consolidate

school districts as may be relevant to a proposal to divide a school district.

It shall also show the manner in which it is proposed to divide or apportion

the property and liabilities of the district, the names and numbers of the

proposed new districts, and legal description of the proposed trustee zones.

Before submitting any proposal to divide a school district, the board of

trustees shall hold a hearing or hearings on the proposal within the district.

Notice of such hearing or hearings shall be posted by the clerk of the board

of trustees in not less than three (3) public places within the district, one (1)

ofwhich places shall be at or near the main door ofthe administrative offices

of the school district, for not less than ten (10) days before the date of such

hearing or hearings.

The department of education shall present any such proposal to the state

board of education, which may approve or disapprove the proposal, and the

department of education shall give notice thereof in the manner of a

proposal to consolidate school districts; except, that the state board of

education shall not approve any proposal which would result in a district to

be created by the division having or assuming a bonded debt in an amount
exceeding the limitations imposed by law, or which would leave the area of

any city in more than one (1) school district.

If the state board of education shall approve the proposal to divide the

district, notice of the election shall be published and the election shall be

held subject to the provisions of section 34-106, Idaho Code. The election

shall be conducted, and the ballots shall be canvassed, according to the

provisions of title 34, Idaho Code. The division shall be approved only if a

majority of all votes cast at said special election by the school district

electors residing within the entire existing school district and voting in the

election are in favor of the division of such district, and a majority of all

votes cast at said special election by the qualified voters within that portion

of the proposed new district having a minority of the number of qualified

voters, such portion to be determined by the number of votes cast in each
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area which is a contemplated new district, are in favor of the division of the

district, and upon such approval two (2) new school districts shall be thereby

created. The organization and division of all school districts which have

divided since June 30, 1963, are hereby validated.

If the division is approved, as herein provided, two (2) new school districts

are thereby created. The board of canvassers shall thereupon promptly

notify the state department of education and the affected school districts of

such result. The superintendent of public instruction shall make an appro-

priate order showing the creation of the districts and a legal description of

the boundaries, and the legal descriptions of the affected school districts

shall be altered, as prescribed in section 33-307, Idaho Code.

History.

1963, ch. 13, § 42, p. 27; am. 1963, ch. 175,

§ 1, p. 501; am. 1965, ch. 272, § 1, p. 699; am.

1969, ch. 152, § 1, p. 478; am. 2009, ch. 107,

§ 4, p. 339; am. 2009, ch. 341, § 26, p. 993;

am. 2011, ch. 151, § 14, p. 414.

STATUTORY NOTES

Amendments.
This section was amended by two 2009 acts

which appear to be compatible and have been
compiled together.

The 2009 amendment, by ch. 107, in the

first sentence in the second paragraph, sub-

stituted "state department of education" for

"state board of education"; in the fourth para-

graph, substituted the language beginning
"The department of education" and ending
"shall give notice" for "The state board of

education may approve or disapprove any
such proposal submitted to it and shall give

notice"; and rewrote the last paragraph,

which formerly read: "If the division be ap-

proved, as herein provided, the board of can-

vassers shall thereupon notify the state board
of education and the trustees of the district

which has been divided. The state board shall

give notice to the board of county commission-
ers of any county in which the newly created

districts may lie."

The 2009 amendment, by ch. 341, in the

first paragraph, substituted "contiguous

boundaries" for "continuous boundaries"; in

the fourth paragraph, deleted "or village" fol-

lowing "city"; in the fifth paragraph, subdi-

vided and rewrote the first sentence; and in

the last paragraph, inserted "county," and
substituted "shall certify the results to the

district and the district shall report the re-

sults to the state board" for "shall thereupon

notify the state board."

The 2011 amendment, by ch. 151, in the

first sentence in the last paragraph, deleted

"county certify the results to the district and
the district shall report the results to" follow-

ing "as herein provided."

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-313. Trustee zones. — (1) Each elementary school district shall be

divided into three (3) trustee zones and each other school district shall be

divided into no fewer than five (5) nor more than nine (9) trustee zones

according to the provisions of section 33-501, Idaho Code. A school district

that has had a change in its district boundaries because of consolidation on

and after January 1, 2008, shall divide trustee zones so that each former

district in the new district shall not be split into different trustee zones,

unless the provisions of subsection (2) of this section cannot be satisfied.

(2) Any proposal to define the boundaries of the several trustee zones in

each such school district shall include the determination, where appropri-

ate, of the number of trustee zones in such district, and the date of

expiration of the term of office for each trustee. The boundaries of the

several trustee zones in each such school district shall be defined and drawn
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so that, as reasonably as may be, each such zone shall have approximately

the same population.

(3) Whenever the area of any district has been enlarged by the annexa-

tion of all or any part of another district, or by the correction of errors in the

legal description of school district boundaries, any such additional territory

shall be included in the trustee zone or zones contiguous to such additional

territory until such time as the trustee zones may be redefined and changed.

Trustee zones may be redefined and changed not more than once every five

(5) years in the manner hereinafter provided.

(4) A proposal to redefine and change trustee zones of any district may be

initiated by its board of trustees and shall be initiated by its board of

trustees at the first meeting following the report of the decennial census,

and submitted to the state board of education, or by petition signed by not

less than fifty (50) school electors residing in the district, and presented to

the board of trustees of the district. Within one hundred twenty (120) days

following the decennial census or the receipt of a petition to redefine and

change the trustee zones of a district the board of trustees shall prepare a

proposal for a change which will equalize the population in each zone in the

district and shall submit the proposal to the state board of education. Any
proposal shall include a legal description of each trustee zone as the same
would appear as proposed, a map of the district showing how each trustee

zone would then appear, and the approximate population each would then

have, should the proposal to change any trustee zones become effective.

(5) Within sixty (60) days after it has received the said proposal the state

board of education may approve or disapprove the proposal to redefine and
change trustee zones and shall give notice thereof in writing to the board of

trustees of the district wherein the change is proposed. Should the state

board of education disapprove a proposal, the board of trustees shall, within

forty-five (45) days, submit a revised proposal to the state board of

education. Should the state board of education approve the proposal, it shall

notify the school district, the trustee zones shall be changed in accordance

with the proposal and a copy ofthe legal description ofeach trustee zone and
map of the district showing how each trustee zone will appear shall be filed

by the school district with the county clerk.

(6) At the next regular meeting of the board of trustees following the

approval of the proposal the board shall appoint from its membership a

trustee for each new zone to serve as trustee until that incumbent trustee's

term expires. If the current board membership includes two (2) incumbent
trustees from the same new trustee zone, the board will select the incum-

bent trustee with the most seniority as a trustee to serve the remainder of

his term. If both incumbent trustees have equal seniority, the board will

choose one (1) of the trustees by the drawing of lots. If there is a trustee

vacancy in any ofthe new zones, the board of trustees shall appoint from the

patrons resident in that new trustee zone, a person from that zone to serve

as trustee until the next annual meeting. At the annual election a trustee

shall be elected to serve during the term specified in the election for the

zone. The elected trustee shall assume office at the annual meeting of the

school district next following the election.
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History.

1963, ch. 13, § 43, p. 27; am. 1967, ch. 403,

§ 1, p. 1214; am. 1969, ch. 412, § 1, p. 1143;

am. 1973, ch. 125, § 1, p. 236; am. 1979, ch.

271, § 1, p. 705; am. 1984, ch. 94, § 1, p. 218;

am. 1989, ch. 121, § 1, p. 267; am. 1990, ch.

31, § 1, p. 46; am. 1994, ch. 182, § 1, p. 599;

am. 2001, ch. 163, § 1, p. 572; am. 2008, ch.

351, § 1, p. 968; am. 2009, ch. 341, § 27, p.

993; am. 2014, ch. 162, § 2, p. 455.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in sub-

section (5), added "and a copy of the legal

description of each trustee zone and map of

the district showing how each trustee zone

will appear shall be filed with the county

clerk"; and, in subsection (6), deleted "three

(3) year" preceding the first two occurrences of

"term."

The 2014 amendment, by ch. 162, in sub-

section (5), inserted "it shall notify the school

district" and "by the school district" in the last

sentence.

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-317. Cooperative service agency — Powers — Duties — Limi-

tations. — (1) Two (2) or more school districts may join together for

educational purposes to form a service agency to purchase materials and/or

provide services for use individually or in combination. The cooperative

service agency thus formed shall be empowered to adopt bylaws, and act as

a body corporate and politic with such powers as are assigned through its

bylaws but limited to the powers and duties of local school districts. In its

corporate capacity this agency may sue and be sued and may acquire, hold

and convey real and personal property necessary to its existence. The
employees of the service agency shall be extended the same general rights,

privileges and responsibilities as comparable employees of a school district.

The cooperative service agency may elect to be its own fiscal agent for the

purposes of providing an alternative school program, with the concurrence

of the school districts for which it provides such services. In doing so the

educational support program payments made pursuant to section 33-1002,

Idaho Code, that would have been distributed to the school district acting as

the fiscal agent, shall instead be distributed to the cooperative service

agency

(2) A properly constituted cooperative service agency may request from

its member school districts funding to be furnished by a tax levy not to

exceed one-tenth ofone percent (.1%) for a period not to exceed ten (10) years

by such member school districts. Such levy must be authorized by an

election held subject to the provisions of section 34-106, Idaho Code, and be

conducted in each of the school districts pursuant to chapter 14, title 34,

Idaho Code, and approved by a majority of the district electors voting in

such election. Moneys received by the member school districts from this

source shall be transferred to the cooperative service agency upon receipt of

billing from the agency Excess revenue over billing must be kept in a

designated account by the district, with accrued interest, and may only be

spent as budgeted by the agency.

(3) For the purpose of constructing and maintaining facilities of a

cooperative service agency, in addition to the levy authorized in subsection

(2) of this section, a properly constituted cooperative service agency may
request from its member school districts additional funding to be furnished
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by a tax levy not to exceed four-tenths of one percent (.4%) for a period not

to exceed ten (10) years. Such levy must be authorized by an election held

subject to the provisions of section 34-106, Idaho Code, and be conducted in

each of the school districts pursuant to chapter 14, title 34, Idaho Code, and
approved by sixty-six and two-thirds percent (66 2/3%) of the district

electors voting in such election. If one (1) or more of the member districts

fails to approve the tax levy in such election, the cooperative service agency

may construct the facility through the support of the member districts

approving the levy, but in no event shall the levy limits authorized in this

subsection (3) be exceeded. Nothing shall prevent a member district that

initially failed to approve the levy from conducting a subsequent election,

held pursuant to section 34-106, Idaho Code, to authorize that district's

participation in construction of the facility. Electors of the districts may
approve continuation of such levy for an additional ten (10) years at an
election held for that purpose. There is no limit on the number of elections

which may be held for the purpose of continuing the levy authorized under

this subsection (3) for an additional ten (10) years. The administration and
accounting of moneys received by imposition of the levy shall be the same as

provided in subsection (2) of this section.

History.

1967, ch. 362, § 3, p. 1042; am. 1972, ch.

105, § 1, p. 216; am. 1985, ch. 107, § 2, p.

191; am. 1989, ch. 17, § 1, p. 19; am. 1991, ch.

111,§ 1, p. 238; am. 2006, ch. 306, § 1, p. 945;

am. 2008, ch. 104, § 1, p. 287; am. 2009, ch.

220, § 1, p. 684; am. 2009, ch. 227, § 1, p.

708; am. 2009, ch. 341, § 28, p. 993.

STATUTORY NOTES

Amendments.
This section was amended by three 2009

acts which appear to be compatible and have
been compiled together.

The 2009 amendment, by ch. 220, substi-

tuted "four-tenths of one percent (.4%)" for

"one-tenth of one percent (.1%)" in the first

sentence in subsection (3).

The 2009 amendment, by ch. 227, added the

last two sentences in subsection (1).

The 2009 amendment, by ch. 341, in the

second sentences in subsections (2) and (3),

inserted "subject to the provisions of section

34-106, Idaho Code, and be conducted," and
updated the chapter and title reference; and,

in the fourth sentence in subsection (3), sub-

stituted "section 34-106" for "chapter 4, title

33."

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-317A. Legislative intent — Cooperative service agency —
School plant facility levy. — (1) For the purpose of constructing and
maintaining facihties of a cooperative service agency, a properly constituted

cooperative service agency may request from its member school districts

additional funding to be furnished by a tax levy not to exceed four-tenths of

one percent (.4%) of market value for assessment purposes in each year, as

such valuation existed on December 31, of the previous year, for a period not

to exceed three (3) years. Such levy shall be authorized by an election held

in each of the school districts pursuant to chapter 4, title 33, Idaho Code.

The question of a levy to be submitted to the electors of each member school

district and the notice of such election shall state the dollar amount
proposed to be collected each year during the period ofyears in each ofwhich
the collection is proposed to be made, the percentage of votes in favor of the
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proposal which are needed to approve the proposed dollar amount to be

collected, and the purposes for which such funds shall be used. Said notice

shall be given, the election shall be conducted and the returns canvassed as

provided in chapter 4, title 33, Idaho Code; and the dollar amount to be

collected shall be approved only if:

(a) Fifty-five percent (55%) of the district electors voting in such election

are in favor thereof if the levy will result in a total levy for school plant

facilities of less than two-tenths of one percent (.2%) of market value for

assessment purposes as such valuation existed on December 31 of the

year immediately preceding the election;

(b) Sixty percent (60%) of the district electors voting in such election are

in favor thereof if the levy will result in a total levy for school plant

facilities of two-tenths of one percent (.2%) or more and less than

three-tenths of one percent (.3%) of market value for assessment purposes

as such valuation existed on December 31 of the year immediately

preceding the election; or

(c) Two-thirds (2/3) of the district electors voting in such election are in

favor thereof if the levy will result in a total levy for school plant facilities

of three-tenths of one percent (.3%) or more of market value for assess-

ment purposes as such valuation existed on December 31 of the year

immediately preceding the election.

If the question be approved, each member school district of the coopera-

tive service agency may make a levy, not to exceed four-tenths of one percent

(.4%) of market value for assessment purposes as such valuation existed on

December 31 of the previous year, in each year for which the collection was
approved, sufficient to collect the dollar amount approved and may again

submit the question at the expiration ofthe period of such levy, for the dollar

amount to be collected during each year, and the number of years which the

board may at that time determine. Or, during the period approved at any
such election, if such period be less than three (3) years or the levy be less

than four-tenths of one percent (.4%) of market value for assessment

purposes as such valuation existed on December 31 of the previous year, the

cooperative service agency may request that its member school districts

submit to the qualified school district electors in the same manner as before,

the question whether the number of years, not to exceed three (3), or the

levy, or both, be increased, but not to exceed the maximum herein autho-

rized. If such increase or increases be approved by the electors, the terms of

such levy shall be in lieu of those approved in the first instance, but

disapproval shall not affect any terms theretofore in effect.

(2) Physical construction may commence once moneys equal to the

estimated cost of constructing the facility have been collected by the

cooperative service agency, except that the cooperative service agency may
commence physical construction before moneys equal to one hundred
percent (100%) of the estimated cost of constructing the facility have been

collected as long as language is included in the instructions to bidders

reflecting the following:

(a) Providing notice of the funding method and schedule;

(b) Clearly stating that if all moneys are not collected according to the

schedule provided, the contractor may not be paid in a timely manner and
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such contractor will have to await payment until the necessary moneys
are collected, but in no event shall such contractor have to await payment
longer than three (3) years from the date of the contractor's last pay

request;

(c) Stating that the cooperative service agency accepts no liability and

will pay no interest on unpaid balances;

(d) Stating that should an inability to pay occur after the fifty percent

(50%) completion point of the project, the contractor must complete the

project irrespective of payment status; and

(e) Stating that if an inability to pay occurs before the fifty percent (50%)

completion point, the contractor has the option to suspend work, receiving

no compensation for delay, and restart the project when funding becomes

available.

(3) If one (1) or more of the member districts fails to approve the tax levy

in such election, the cooperative service agency may construct the facility

through the support of the member districts approving the levy, but in no

event shall the levy limits authorized in this section be exceeded.

(4) Nothing shall prevent a member district that initially failed to

approve the levy from conducting a subsequent election, held pursuant to

chapter 4, title 33, Idaho Code, to authorize that district's participation in

construction of the facility.

(5) The administration and accounting of moneys received by imposition

of the levy provided for in this section shall be the same as provided in

section 33-317(2), Idaho Code.

History.
I.e., § 33-317A, as added by 2009, ch. 220,

§ 2, p. 684; am. 2011, ch. 189, § 1, p. 540.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 189, rewrote

subsection (2), which formerly read: "No phys-

ical construction shall commence on any facil-

ity to be financed pursuant to the provisions

of this section until the estimated cost of

constructing such facility has been collected

by the cooperative service agency."

33-319. Rural school districts — Rural public charter schools. —
(1) A school district shall be considered a rural school district if it meets one

(1) of the following two (2) criteria:

(a) There are fewer than twenty (20) enrolled students per square mile

within the area encompassed by the school district's boundaries; or

(b) The county in which a plurality of the school district's market value

for assessment purposes is located contains less than twenty-five thou-

sand (25,000) residents, based on the most recent decennial United States

census.

(2) A public charter school shall be considered a rural public charter

school if the school district in which the public charter school is physically

located meets the definition of a rural school district, pursuant to subsection

(1) of this section. A public charter school that is also a virtual school shall

be considered a rural public charter school if over fifty percent (50%) of its
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enrolled students reside within school districts that meet the definition of a

rural school district pursuant to subsection (1) of this section.

History.
I.e., § 33-319, as added by 2009, ch. 239,

§ 1, p. 739.

33-320. Strategic planning and training. — (1) Each school district

and public charter school in Idaho shall develop and maintain a strategic

plan that focuses on improving the student performance of the district or

public charter school.

(2)(a) The board of trustees and the superintendent shall collaborate on

the plan and engage students, parents, educators and the community as

appropriate. The board of directors and the administrator of a public

charter school shall collaborate on the plan and engage students, parents,

educators and the community as appropriate.

(b) The strategic plan shall:

(i) Be data driven, specifically in student outcomes, and shall include,

but not be limited to, analyses of demographic data, student achieve-

ment and growth data, graduation rates, and college and career

readiness;

(ii) Set clear and measurable targets based on student outcomes;

(iii) Include a clearly developed and articulated vision and mission; and
(iv) Include key indicators for monitoring performance.

(c) For the 2014-2015 school year, the strategic plan shall be adopted on

or before September 1. The strategic plan must be reviewed and updated

annually no later than August 1 every year thereafter.

(d) The board of trustees or the board of directors shall continuously

monitor progress toward the goals by utilizing relevant data to measure
growth. The progress shall be included in evaluations of the district

superintendent or administrator of a public charter school.

(3) The strategic plan must be made available to the public and shall be

posted on the school district or charter school website.

(4) Of the moneys appropriated in the public schools educational support

program, up to two thousand dollars ($2,000) shall be distributed to each

school district and public charter school to be expended for training

purposes for district superintendents and boards of trustees, public charter

school administrators and boards of directors. Funds shall be distributed on

a reimbursement basis based on a process prescribed by the superintendent

of public instruction. Qualified training shall include training for strategic

planning, finance, superintendent evaluations, public charter administrator

evaluations, ethics and governance.

(5) The state board of education shall be granted rulemaking authority to

establish appropriate procedures, qualifications and guidelines for qualified

training providers and shall prepare a list of qualified training providers

within the state of Idaho.

History.
I.e., § 33-320, as added by 2014, ch. 112,

§ 1, p. 321.
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33-321 — 33-350. [Reserved.]

33-351. Subdistricts — Authority to establish — Election. — The
board of trustees of any school district which operates two (2) or more high

schools may at any time, on its own motion or upon the filing with the board

of trustees of a petition so requesting signed by not less than fifty (50) school

electors, call an election to submit to the qualified electors of the school

district the question of the creation of one (1) or more school subdistricts.

Such election shall be called, the election shall be held subject to the

provisions of section 34-106, Idaho Code, and shall be conducted pursuant to

the provisions of chapter 14, title 34, Idaho Code. The proceedings calling

such election shall set forth the boundaries of each proposed school subdis-

trict and shall provide for the submission of the question of the creation of

each such school subdistrict to the qualified electors of the school district

and to the qualified electors residing within the proposed boundaries of each

such school subdistrict. No proposition for the creation of a school subdis-

trict shall be determined to have carried unless such proposition shall

receive a majority of the votes cast on such proposition by the qualified

electors residing within the boundaries of the school district and a majority

of the votes cast on such proposition by the qualified electors residing within

the boundaries of the proposed school subdistrict. Whenever the creation of

more than one (1) school subdistrict is submitted at the same election,

separate ballots and separate propositions shall be used in voting on the

question of creating each school subdistrict.

History.
I.e., § 33-351, as added by 1986, ch. 61,

§ 1, p. 177; am. 2009, ch. 341, § 29, p. 993.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in the

second sentence, inserted "subject to the pro-

visions of section 34-106, Idaho Code" and
updated the chapter and title reference.

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-354. Indebtedness — Bond issues. — School subdistricts may
incur debt and issue bonds for the same purposes as set forth in section

33-1102, Idaho Code. The governing body of a school subdistrict may submit
to the qualified electors of the school subdistrict the question ofwhether the

governing body of the school subdistrict shall be empowered to issue

negotiable bonds of the school subdistrict in an amount and for a period of

time to be named in the notice of election. Notice of the bond election shall

be given, the election shall be conducted and the returns thereof canvassed
and the qualifications of electors voting or offering to vote shall be as

provided in title 34, Idaho Code. The question of the issuance of such bonds
shall be approved only if the percentage of votes cast at such election were
cast in favor thereof as that which is now, or may hereafter be, set by the

constitution of the state of Idaho. All such bonds shall be authorized, issued

and sold pursuant to the provisions of sections 33-1107 through 33-1121,
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Idaho Code. No bonds of a school subdistrict may be issued, however, if the

issuance of such bonds would cause the percentage of market value for

assessment purposes of taxable property within the boundaries of the school

subdistrict represented by the aggregate outstanding indebtedness of the

school subdistrict, when added to the percentage of the assessed valuation

of taxable property represented by the aggregate outstanding indebtedness

of the school district within which the school subdistrict lies, to exceed five

percent (5%). As used in the preceding sentence hereof, "market value for

assessment purposes," "aggregate outstanding indebtedness" and "issuance"

shall have the same meanings as set forth in section 33-1103, Idaho Code.

Upon the approval of the issuance of such bonds, the same may be issued by

the governing body of the school subdistrict on behalf of the school

subdistrict at any time within two (2) years from the date of such election.

Wherever in title 34, Idaho Code, and in sections 33-1107 through 33-1121,

Idaho Code, reference is made to "school district"; for purposes of this

chapter it shall be deemed to refer to school subdistricts.

History. am. 2013, ch. 183, § 12, p. 437; am. 2014, ch.

I.e., § 33-354, as added by 1986, ch. 61, 260, § 1, p. 652.

§ 1, p. 177; am. 2009, ch. 341, § 30, p. 993;

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in the

first sentence, substituted "new schoolhouses"

for "new school houses"; in the third and last

sentences, substituted "title 34" for "sections

33-402 through 33-423"; and, in the last sen-

tence, substituted "chapter" for "act."

The 2013 amendment, by ch. 183, substi-

tuted "sections 33-1107 through 33-1121" for

"sections 33-1107 through 33-1125" in the

fifth and last sentences.

The 2014 amendment, by ch. 260, rewrote

the first sentence in the section, which for-

merly read: "School subdistricts may incur

debt and issue bonds for the same purposes of

acquiring, purchasing or improving a school

site or sites, acquiring or constructing new
schoolhouses, remodeling existing buildings,

constructing additions thereto, including all

necessary furnishings and equipment, and all

lighting, heating, ventilation, sanitation facil-

ities and appliances necessary to operate the

buildings of the new school subdistrict".

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-356. School building design and energy efficiency. —
(l)(a) School districts may seek to qualify for a reduction in building

replacement value calculation for qualified, newly constructed public

school buildings pursuant to section 33-1019(4), Idaho Code.

(b) Each school district that seeks to qualify a newly constructed building

for the building replacement value calculation provided for in section

33-1019(4), Idaho Code, shall use integrated design practices and funda-

mental commissioning in the design and construction of such building.

(c) Following the first year of operations of a building that was certified in

accordance with the provisions of subsection (5)(a) of this section, the

germane school district shall perform or cause to be performed an annual

optimization review of the qualifying building. Such annual optimization

review shall be performed in a manner that is consistent with rules

promulgated pursuant to this section. Such school district shall thereafter

perform or cause to be performed an annual optimization review each year
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it seeks to qualify such building for the building replacement value

calculation provided in section 33-1019(4), Idaho Code.

(2) For purposes of this section, the following terms shall have the

following meanings:

(a) "Fundamental commissioning" means the use of a third party to

review building design, building system specifications and to specify and
monitor preoccupancy system testing to ensure functional integration of

specified systems and functional operation of systems at the completion of

a project.

(b) "Integrated design" means a process to develop consensus among the

project team and owner as to the energy savings and building perfor-

mance goals of the project and to identify design strategies to achieve

those goals, including documentation strategies for design decisions to

ensure accurate implementation of design through construction.

(3) It shall be the duty and responsibility of the administrator of the

division of building safety to provide assistance to school districts to ensure

school districts can access the technical and educational support needed to

implement the processes of integrated design and fundamental commission-

ing. It shall further be the duty and responsibility ofthe administrator ofthe

division of building safety to compile and cause to be made available to

school districts a list of all third party building commissioning agents in

Idaho and contiguous states. The administrator shall ensure that all

commissioning agents that appear on such list are certified by the building

commissioning association or other similar certifying entity. The adminis-

trator shall ensure that such list is updated annually.

(4) The administrator of the division of building safety is hereby autho-

rized and directed to promulgate rules in accordance with the provisions of

chapter 52, title 67, Idaho Code, that provide the guidance, education and
technical information necessary for school districts to implement the pro-

cesses of integrated design and fundamental commissioning. The adminis-

trator is authorized to expand upon the terms defined in subsection (2) of

this section, and to provide additional definitions as needed. In addition, the

administrator shall promulgate rules governing annual optimization review

and evaluation ofgermane building systems to ensure optimal performance

of such systems and maximum energy savings and building performance.

Such rules shall include, but not be limited to, a definition for the minimum
scope of work required for annual optimization.

(5)(a) The administrator of the division of building safety shall certify to

the state department of education when a building has qualified for school

building replacement value calculation exclusions as provided for in

section 33-1019(4), Idaho Code. As part of such certification, the admin-
istrator shall state specifically the school building(s) and the square

footage thereof that shall be excluded from the school building replace-

ment value calculations.

(b) Following the first year of operations of a building that was certified

in accordance with the provisions of subsection (5)(a) of this section, the

administrator of the division of building safety shall certify to the state

department of education when such building has undergone an annual
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optimization review as provided in subsection (l)(c) of this section. Such

certification shall ensure that the qualifying building meets or exceeds the

requirements of annual optimization review rules promulgated pursuant

to subsection (4) of this section.

History.
I.e., § 33-356, as added by 2009, ch. 169,

§ 2, p. 512.

STATUTORY NOTES

Legislative Intent.

Section 1 of S.L. 2009, ch. 169 provided:

"Legislative Intent. It is the intent of the

Legislature that:

"(1) Every dollar spent on energy costs in an
Idaho public school is a dollar that is not

spent in the direct education of students in

the classroom. As energy costs increase, the

diversion of funding away from the classroom

will accelerate. The state has a primary inter-

est in minimizing K-12 public school building

energy costs since funding for energy comes
directly from the state General Fund.

"(2) School districts recognize that funding

will always be limited and that efficient use of

every dollar is vital to providing the highest

possible level of educational services. It is

apparent that designing and constructing

more energy efficient buildings accrue cumu-
lative benefits to both the state and to the

school district. This is because any energy
efficiency built into a new school building will

save money each and every year of operation

for the life of that school building. Small gains

in energy efficiency result in large payoffs

over the life of operations of a building.

"(3) This act provides an incentive for school

districts to use certain design and construc-

tion processes for constructing high quality

school buildings. Using two processes, inte-

grated design and fundamental commission-
ing, will result in efficient design and con-

struction implementation of higher

performance new public school buildings. Us-
ing this design and construction process, it is

the intent of this act to make energy efficiency

a priority for our school districts in the design

and construction of new public school build-

ings."

Compiler's Notes.
Section 4 of S.L. 2009, ch. 169 provided:

"State Department of Education — Report.

On or before July 1, 2018, the State Depart-

ment ofEducation shall submit a report to the

State Board of Education and the chairmen of

the following legislative committees: Senate
State Affairs; House Environment, Energy
and Technology; Senate and House Educa-
tion; and the Energy, Environment and Tech-

nology Interim Committee. Such report shall

detail the extent to which public school dis-

tricts have participated, implemented and
benefited from the provisions of this act."

33-357. Creation of internet based expenditure website. — (1) As
used in this section, unless otherwise required:

(a) "Education provider" means:

(i) A school district, including a specially chartered district organized

and existing pursuant to law;

(ii) A cooperative services agency or intermediate school district;

(iii) A public charter school authorized pursuant to state law;

(iv) A publicly funded governmental entity established by the state for

the express purpose of providing online courses.

(b) "Entity" means a corporation, association, union, limited liability

company, limited liability partnership, grantee, contractor, local govern-

ment or other legal entity, including a nonprofit corporation or an
employee of the education provider.

(c) "Public record" shall have the same meaning as set forth in chapter 3,

title 9, Idaho Code.

(2)(a) No later than December 1, 2011, each education provider shall

develop and maintain a publicly available website where the education
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provider's expenditures are posted in a nonsearchable PDF format, a

searchable PDF format, a spreadsheet or in a database format.

(b) The internet based website shall include the following data concern-

ing all expenditures made by the education provider:

(i) The name and location or address of the entity receiving moneys;

(ii) The amount of expended moneys;

(iii) The date of the expenditure;

(iv) A description of the purpose of the expenditure, unless the expen-

diture is self-describing;

(v) Supporting contracts and performance reports upon which the

expenditure is related when these documents already exist;

(vi) To the extent possible, a unique identifier for each expenditure;

(vii) The annual budget approved by the education provider's govern-

ing board, to be posted within thirty (30) days after its approval; and
(viii) Any current master labor agreements approved by the education

provider's governing board.

(c) The expenditure data shall be provided in an open structured data

format that may be downloaded by the user.

(d) The internet based website shall contain only information that is a

public record or that is not confidential or otherwise exempt from public

disclosure pursuant to state or federal law.

(3) The education provider shall:

(a) Update the expenditures contained on the internet based website at

least monthly;

(b) Archive all expenditures, which shall remain accessible and on the

internet based website for a number of years, consistent with state law

regarding keeping and retention of records;

(c) Make the internet based website easily accessible from the main page

of the education provider's website; and
(d) The website shall include those records beginning on the effective date

of this act on July 1, 2011, and all data prior to that date shall be available

by way of a public records request.

History.
I.e., § 33-357, as added by 2010, ch. 263,

§ 2, p. 665; am. 2013, ch. 94, § 1, p. 230.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 94, added

paragraphs (vii) and (viii) in subsection (2)(b).

Legislative Intent.

Section 1 of S.L. 2010, ch. 263 provided
"Legislative Intent. The Legislature finds

that taxpayers should have easy access to the
details ofhow our public schools are spending
both taxpayer dollars and revenue raised
from other sources. Access to this financial

data in an electronic form should facilitate

increasing transparency in public school fi-

nancial matters. Therefore, it is the intent of

the Legislature to direct each Idaho school

district and education provider to create an
internet based website to detail the expendi-

tures of school districts and other education

providers."

Compiler's Notes.
This section was amended by S.L. 2011, ch.

247, effective April 8, 2011. The amendment
by S.L. 2011, ch. 247 was the subject of

Proposition 3 at the general election on No-
vember 6, 2012. The proposition was rejected

by the electorate. Thus, the 2011 amendment
became null and void, and this section re-
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turned to its pre-2011 provisions before being

amended again in 2013.

Effective Dates.
Section 3 of S.L. 2010, ch. 263 provided that

the act should take effect on and after July 1,

2011.

CHAPTER 4

SCHOOL ELECTIONS

SECTION.

33-401. Legislative intent.

33-402. Notice requirements.

33-403. Conduct of elections. [Repealed.]

33-403A. Assistance to voter. [Repealed.]

33-403B. Spoiled ballots. [Repealed.]

33-403C. Challengers — Watchers. [Re-

pealed.]

33-404. Places elections to be held.

33-405. Qualifications of school electors.

33-405A. Residence defined. [Repealed.]

33-405B. Challenge of voters. [Repealed.]

33-406. Absentee voting. [Repealed.]

33-406A. Challenging absentee elector's

vote. [Repealed.]

33-407. Return and canvass of elections. [Re-

pealed.]

33-408. Election contests — Grounds of con-

test. [Repealed.]

33-409. Bond election and levy increases —
Time for filing— Validation of

elections and bonds. [Re-

pealed.]

33-410. IVIisconduct ofjudges. [Repealed.]

33-411. Jurisdiction — Election contests.

[Repealed.]

33-412. Who may contest an election. [Re-

pealed.]

33-413. Complaint and security for costs.

[Repealed.]

33-414. Complaint — Specific allegations.

[Repealed.]

33-415. Issuance of summons. [Repealed.]

33-416. Procedure in general. [Repealed.]

33-417. Voters to testify as to qualifications.

[Repealed.]

33-418. Liability for costs. [Repealed.]

33-419. Form of judgment. [Repealed.]

SECTION.

33-420. Determination of tie vote. [Re-

pealed.]

33-421. Election declared void. [Repealed.]

33-422. Appeal. [Repealed.]

33-423. Applicability of penal provisions.

[Repealed.]

33-424. Initiating recall proceedings. [Re-

pealed.]

33-428. Filing petitions — Time limitations.

[Repealed.]

33-429. Petition — Form. [Repealed.]

33-430. Petition — Size. [Repealed.]

33-431. Number of signatures required. [Re-

pealed.]

33-432. Canvassing petition for sufficiency of

signatures — Notice. [Re-

pealed.]

33-433. Verification and canvass of signa-

tures — Procedure. [Re-

pealed.]

33-434. Fixing date for recall election — No-
tice. [Repealed.]

33-435. Response to recall petition state-

ment. [Repealed.]

33-436. Destruction of insufficient recall pe-

tition. [Repealed.]

33-437. Invalid names — Record of. [Re-

pealed.]

33-438. Conduct of election— Form of ballot.

[Repealed.]

33-439. Ascertaining the result — When re-

call effective. [Repealed.]

33-440. Enforcement provisions — IVIanda-

mus — Appeals. [Repealed.]

33-441. Violations by signers. [Repealed.]

33-442. Violations — Corrupt practices. [Re-

pealed.]

33-401. Legislative intent. — The legislature finds that a comprehen-

sive and integrated statutory scheme for the conduct of school elections is

critical to the public's understanding of and confidence in the public school

election system. It is therefore the intent of the legislature that the

provisions of title 18, Idaho Code, and the provisions of title 34, Idaho Code,

shall be fully applicable and shall govern all school elections. All school

elections shall be administered by the clerk of the county wherein the

district lies. Elections in a joint school district shall be conducted jointly by

the clerks of the respective counties, and the clerk of the home county shall

exercise such powers as are necessary to coordinate the election.
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History.
I.e., § 33-401, as added by 1982, ch. 60,

§ 1, p. 106; am. 2009, ch. 341, § 31, p. 993.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in the

second sentence, deleted "with the exception

of chapter 24, title 34, Idaho Code, and"

preceding "the provisions of title 18," and
substituted "and the provisions of title 34,

Idaho Code, shall be fully applicable and shall

govern all school elections" for "which shall be

fully applicable, or unless otherwise specifi-

cally provided, all school elections shall be

governed by the provisions of this chapter";

and added the last two sentences.

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-402. Notice requirements. — (1) Notice of annual meeting of

elementary school districts as provided for in section 33-510, Idaho Code,

and of intent to discontinue a school, as provided for in section 33-511, Idaho

Code, and annual budget hearing as provided for in section 33-801, Idaho

Code, shall be given by posting for not less than ten (10) days, and

publishing once in a newspaper as provided in section 60-106, Idaho Code,

published within the district, or, if there be none, then in a newspaper as

provided in section 60-106, Idaho Code, published in the county in which

such district lies. If more than one (1) newspaper is printed and published

in said district or county, then in the newspaper most likely to give best

general notice of the election within said district; provided that if no

newspaper is published in the said district or county, then in a newspaper as

provided in section 60-106, Idaho Code, most likely to give best general

notice of the election within the district. If a financial emergency has been

declared pursuant to section 33-522, Idaho Code, the notice of annual

meeting and the notice of the annual budget hearing shall be posted

pursuant to subsection (2) of this section, for not less than five (5) days, and
by such further notice as shall provide reasonable notice to the patrons of

the school district if publication in a newspaper is not feasible.

(2) Notices calling for bids for the acquisition, use, or disposal of real and
personal property as provided for in section 33-601, Idaho Code, and
contracting for transportation services as provided for in section 33-1510,

Idaho Code, shall be given in a newspaper of general circulation as required

by chapter 1, title 60, Idaho Code, except that the notice for contracting for

transportation services shall be made not less than four (4) weeks before the

date of opening bids.

(3) Proof of posting notice shall be upon the affidavit of the person posting

the same; and proof of publication shall be upon the affidavit of the

publisher of the newspaper or newspapers respectively. Such affidavits shall

be filed with the board by the clerk responsible for the posting and the

publishing of said notice.

History.

1963, ch. 13, § 45, p. 27; am. 1972, ch. 93,

§ 1, p. 203; am. 1978, ch. 65, § 1, p. 131; am.
1979, ch. 130, § 1, p. 401; am. and redesig.

1982, ch. 60, § 2, p. 106; am. 1985, ch. 235,

§ 1, p. 558; am. 1992, ch. 187, § 1, p. 581; am.
1997,ch.40,§ 1, p. 74; am. 2005, ch. 213, § 4,

p. 637; am. 2007, ch. 166, § 1, p. 494; am.
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2009, ch. 171, § 1, p. 541; am. 2009, ch. 341,

§ 32, p. 993; am. 2011, ch. 151, § 15, p. 414.

STATUTORY NOTES

Amendments.
This section was amended by two 2009 acts

which appear to be compatible and have been
compiled together.

The 2009 amendment, by ch. 171, changed
the designation scheme; in subsection (l)(a),

deleted "between which" following "hours";

and added the last sentence in subsection (6).

The 2009 amendment, by ch. 341, rewrote

the section to the extent that a detailed com-
parison is impracticable.

The 2011 amendment, by ch. 151, deleted

surplus language at the beginning of the

section which resulted from conforming the

2009 amendments and redesignated former
subsections (6) through (8) as subsections (1)

through (3).

Compiler's Notes.

This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned

to its pre-2011 provisions, as amended by S.L.

2011, ch. 151.

Effective Dates.

Section 7 of S.L. 2009, ch. 171 declared an
emergency. Approved April 15, 2009.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-403. Conduct of elections. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 33, effective January 1, 2011.

History. § 1, p. 237; am. 1988, ch. 220, § 1, p. 418; am.
1963, ch. 13, § 46, p. 27; am. and redesig. 1991, ch. 53, § 1, p. 96.

1982, ch. 60, § 3, p. 106; am. 1985, ch. 115,

33-403A. Assistance to voter. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 33, effective January 1, 2011.

History.
I.e., § 33-403A, as added by 1982, ch. 60,

§ 4, p. 106; am. 2010, ch. 235, § 12, p. 542.

33-403B. Spoiled ballots. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 33, effective January 1, 2011.

History.
I.e., § 33-403B, as added by 1982, ch. 60,

§ 5, p. 106.

33-403C. Challengers — Watchers. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 33, effective January 1, 2011.

History.
I.e., § 33-403C, as added by 1982, ch. 60,

§ 6, p. 106; am. 2006, ch. 232, § 1, p. 689.

33-404. Places elections to be held. — In elections involving excision

and annexation of territory, or the consolidation of school districts, or the
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division of a school district, each notice of election shall designate that

polling places shall be established, as follows:

In an election involving excision and annexation of territory, polling

places shall be established pursuant to section 34-302, Idaho Code, in the

district to which the territory or area is to be annexed; in the territory or

area to be annexed; and in the remainder of the school district from which

the territory or area is to be excised.

In an election involving consolidation of school districts, polling places

shall be established pursuant to section 34-302, Idaho Code.

In an election involving the division of a school district, polling places

shall be established pursuant to section 34-302, Idaho Code.

In any school election held within a joint school district, polling places

shall be designated and established pursuant to section 34-302, Idaho Code,

within such district, in each county.

History. 1982, ch. 60, § 7, p. 106; am. 1983, ch. 37, § 1,

1963, ch. 13, § 47, p. 27; am. and redesig. p. 88; am. 2009, ch. 341, § 34, p. 993.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in the

second and last paragraphs, inserted the sec-

tion reference; in the third and fourth para-

graphs, substituted the section reference for

"in each district proposed to be consoHdated"

and "in each proposed trustee zone of each

school district proposed to be created by the

division," respectively; and, in the last para-

graph, deleted "in which ten (10) or more

electors of the district reside" from the end,

and deleted the last sentence, which per-

tained to polling places where less than ten

electors reside.

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-405. Qualifications of school electors. — Any person voting, or

offering to vote, in any school election must be, at the time of the election

eighteen (18) years of age and a United States citizen who has resided in

this state and in the school district at least thirty (30) days next preceding

the election in which the elector desires to vote. In the case of election of

trustees, the elector must be a resident of the same trustee zone as the

candidate or candidates for school district trustees for whom the elector

offers to vote for at least thirty (30) days next preceding the election in which

the elector desires to vote.

Registration requirements set forth in chapter 4, title 34, Idaho Code,

shall be applicable to school elections. The elector may be required to

furnish to the election official proof of residence, which proof shall be

established by either an Idaho motor vehicle driver's license or any other

document definitely establishing the elector's residence within the school

district or trustee zone.

History.

1963, ch. 13, § 48, p. 27; am. 1969, ch. 177,

§ 1, p. 533; am. 1970, ch. 37, § 1, p. 81; am.
1970, ch. 136, § 1, p. 331; am. 1971, ch. 25,

§ 3, p. 61; am. and redesig. 1982, ch. 60, § 8,

p. 106; am. 1985, ch. 257, § 1, p. 711; am.

1987, ch. 256, § 1, p. 519; am. 1989, ch. 88,

§ 67, p. 151; am. 2009, ch. 341, § 35, p. 993.
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STATUTORY NOTES

Amendments. mailing address, residence address or any
The 2009 amendment, by ch. 341, in the other necessary information definitely locat-

first sentence in the last paragraph, deleted ing the residence of the school elector" from
"and in addition to the foregoing qualifica- the end.

tions, a school elector shall have executed, in

writing and immediately before voting, a form Effective Dates.

of the elector's oath attesting that he or she Section 161 of S.L. 2009, ch. 341 provided

possesses the qualifications of a school elector that the act should take effect on and after

prescribed by this section and indicating the January 1, 2011.

33-405A. Residence defined. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History. § 9, p. 106; am. 1989, ch. 288, § 1, p. 713; am.
I.e., § 33-405A, as added by 1982, ch. 60, 1996, ch. 322, § 19, p. 1029.

33-405B. Challenge of voters. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-405B, as added by 1982, ch. 60,

§ 10, p. 106.

33-406. Absentee voting. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History. ch. 179, § 1, p. 355; am. 1992, ch. 187, § 2, p.

1963, ch. 13, § 49, p. 27; am. 1967, ch. 12, 581; am. 1994, ch. 161, § 1, p. 368; am. 1998,

§ 1, p. 20; am. and redesig. 1982, ch. 60, § 11, ch. 56, § 1, p. 209; am. 2000, ch. 205, § 1, p.

p. 106; am. 1983, ch. 71, § 1, p. 156; am. 1987, 514; am. 2006, ch. 232, § 2, p. 689.

33-406A. Challenging absentee elector's vote. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-406A, as added by 1982, ch. 60,

§ 12, p. 106.

33-407. Return and canvass of elections. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History. 1982, ch. 60, § 13, p. 106; am. 2009, ch. 107,

1963, ch. 13, § 50, p. 27; am. and redesig. § 5, p. 339.

33-408. Election contests — Grounds of contest. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-408, as added by 1982, ch. 60,

§ 14, p. 106.
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33-409. Bond election and levy increases — Time for filing

Validation of elections and bonds. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-409, as added by 1982, ch. 60,

§ 15, p. 106; am. 1982, ch. 313, § 1, p. 787.

33-410. Misconduct of judges. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-410, as added by 1982, ch. 60,

§ 16, p. 106.

33-411. Jurisdiction — Election contests. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-411, as added by 1982, ch. 60,

§ 17, p. 106; am. 1982, ch. 313, § 2, p. 787.

33-412. Who may contest an election. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-412, as added by 1982, ch. 60,

§ 18, p. 106; am. 1982, ch. 313, § 3, p. 787.

33-413. Complaint and security for costs. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-413, as added by 1982, ch. 60,

§ 19, p. 106; am. 1982, ch. 313, § 4, p. 787.

33-414. Complaint — Specific allegations. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-414, as added by 1982, ch. 60,

§ 20, p. 106.

33-415. Issuance of summons. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-415, as added by 1982, ch. 60,

§ 21, p. 106.



49 SCHOOL ELECTIONS 33-422

33-416. Procedure in general. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
LC, § 33-416, as added by 1982, ch. 60,

§ 22, p. 106.

33-417. Voters to testify as to qualifications. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
LC, § 33-417, as added by 1982, ch. 60,

§ 23, p. 106.

33-418. Liability for costs. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
LC, § 33-418, as added by 1982, ch. 60,

§ 24, p. 106.

33-419. Form ofjudgment. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
LC, § 33-419, as added by 1982, ch. 60,

§ 25, p. 106.

33-420. Determination of tie vote. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
LC, § 33-420, as added by 1982, ch. 60,

§ 26, p. 106.

33-421. Election declared void. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
LC, § 33-421, as added by 1982, ch. 60,

§ 27, p. 106.

33-422. Appeal. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
LC, § 33-422, as added by 1982, ch. 60,

§ 28, p. 106.
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33-423. Applicability of penal provisions. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-423, as added by 1984, ch. 46,

§ 1, p. 75.

33-424. Initiating recall proceedings. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-424, as added by 1986, ch. 348,

§ 1, p. 856; am. 1990, ch. 94, § 2, p. 194.

33-428. Filing petitions — Time limitations. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History. § 5, p. 856; am. 1990, ch. 94, § 3, p. 194; am.
I.e., § 33-428, as added by 1986, ch. 348, 1993, ch. 64, § 1, p. 166.

33-429. Petition — Form. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History. § 6, p. 856; am. 1990, ch. 94, § 4, p. 194; am.
I.e., § 33-429, as added by 1986, ch. 348, 2002, ch. 32, § 13, p. 46.

33-430. Petition — Size. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-430, as added by 1986, ch. 348,

§ 7, p. 856.

33-431. Number of signatures required. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-431, as added by 1986, ch. 348,

§ 8, p. 856.

33-432. Canvassing petition for sufficiency of signatures— Notice.

[Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-432, as added by 1986, ch. 348,

§ 9, p. 856; am. 2004, ch. 252, § 1, p. 723.
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33-433. Verification and canvass of signatures — Procedure. [Re-

pealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-433, as added by 1986, ch. 348,

§ 10, p. 856.

33-434. Fixing date for recall election — Notice. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-434, as added by 1986, ch. 348,

§ 11, p. 856.

33-435. Response to recall petition statement. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-435, as added by 1986, ch. 348,

§ 12, p. 856; am. 1990, ch. 94, § 5, p. 194.

33-436. Destruction of insufficient recall petition. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-436, as added by 1986, ch. 348,

§ 13, p. 856; am. 1990, ch. 94, § 6, p. 194.

33-437. Invalid names — Record of. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-437, as added by 1986, ch. 348,

§ 14, p. 856.

33-438. Conduct of election — Form of ballot. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-438, as added by 1986, ch. 348,

§ 15, p. 856; am. 1990, ch. 94, § 7, p. 194.

33-439. Ascertaining the result — When recall effective. [Re-

pealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-439, as added by 1986, ch. 348,

§ 16, p. 856; am. 1990, ch. 94, § 8, p. 194.
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33-440. Enforcement provisions — Mandamus — Appeals. [Re-

pealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-440, as added by 1986, ch. 348,

§ 17, p. 856.

33-441. Violations by signers. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-441, as added by 1986, ch. 348,

§ 18, p. 856.

33-442. Violations — Corrupt practices. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 36, effective January 1, 2011.

History.
I.e., § 33-442, as added by 1986, ch. 348,

§ 19, p. 856.

CHAPTER 5

DISTRICT TRUSTEES

SECTION.

33-501. Board of trustees.

33-502. Declarations of candidacy for trust-

ees.

33-502A. Declaration of intent for write-in

candidates. [Repealed.]

33-502B. Board of trustees — One nomina-
tion — No election.

33-502e. Withdrawal of candidacy [Re-

pealed.]

33-502D. Procedure for correction of ballots

when a withdrawal occurs af-

ter printing — Notice. [Re-

pealed.]

33-503. Election of trustees — Uniform date.

33-503A. Transition of school trustee terms
from three years to four years.

33-504. Vacancies on boards of trustees.

33-505. Board of trustees, district newly cre-

ated.

33-507. Limitation upon authority of trust-

ees. [Effective until July 1,

2018.]

33-507. Limitation upon authority of trust-

ees. [Effective July 1, 2018.]

33-510. Annual meetings — Regular meet-
ings — Boards of trustees.

33-511. IVIaintenance of schools.

33-512. Governance of schools.

33-512e. Encouragement of gifted students.
33-513. Professional personnel.

SECTION.

33-5 13A. Professional personnel contracts

for 2012-2013 school year.

[Null and void, effective July

1, 2015.]

33-514. Issuance of annual contracts — Sup-
port programs— Oategories of

contracts — Optional place-

ment. [Effective until July 1,

2015.]

33-514. Issuance of annual contracts — Sup-

port programs— Categories of

contracts — Optional place-

ment. [Effective July 1, 2015.]

33-5 14A. Issuance of limited contract — Cat-

egory 1 contract. [Effective un-

til July 1, 2018.]

33-514A. Issuance of limited contract— Cat-

egory 1 contract. [Effective

July 1, 2018.]

33-515. Issuance of renewable contracts. [Ef-

fective until July 1, 2015.]

33-515. Issuance of renewable contracts. [Ef-

fective July 1, 2015.]

33-5 15A. Supplemental contracts.

33-5 15B. Reduced enrollment — Contract

termination and severance sti-

pend. [Null and void.]

33-516. Right to renewable contract when
district is divided, consoli-

dated or reorganized.
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SECTION.

33-517. Noncertificated personnel.

33-519. Release for religious instruction.

33-520A. Life-threatening allergies in

schools — Guidelines, stock

supply of epinephrine auto-in-

jectors and emergency admin-
istration.

33-521. Employee severance in consolidated

district.

SECTION.

33-522. Financial emergency.

33-522A. Reduction in force. [Null and void,

effective July 1, 2015.]

33-523. Principals to determine new staffing.

[Null and void.]

33-524. Liability insurance. [Null and void.]

33-501. Board of trustees.— Each school district shall be governed by

a board of trustees. The board of trustees of each elementary school district

shall consist of three (3) members, and the board of trustees of each other

school district shall consist of five (5) members. Provided, however, that the

board of trustees of any district which has had a change in its district

boundaries subsequent to June 30, 1973, may consist of no fewer than five

(5) nor more than nine (9) members if such provisions are included as part

of an approved proposal to redefine and change trustee zones as provided in

section 33-313, Idaho Code. The board of trustees of any district that has

had a change in its district boundaries because of district consolidation on

and after January 1, 2008, shall consist of five (5) members if two (2)

districts consolidated or seven (7) members if three (3) or more districts

consolidated. Commencing in 2011, a school district trustee shall be elected

for a term of four (4) years beginning at twelve o'clock noon on July 1 next

succeeding his election.

Each trustee shall at the time of his nomination and election, or

appointment, be a school district elector of his district and a resident of the

trustee zone from which nominated and elected, or appointed. In the event

that a vacancy shall be declared as provided in section 33-504, Idaho Code,

and the board of trustees is unable to appoint a trustee from the zone

vacated after ninety (90) days, the board of trustees may appoint a person

at-large from within the boundaries of the school district to serve as the

trustee from the zone where the vacancy occurred.

Each trustee shall qualify for and assume office on July 1 next following

his election, or, if appointed, at the regular meeting of the board of trustees

next following such appointment. An oath of office shall be administered to

each trustee, whether elected, reelected or appointed. Said oath may be

administered by the clerk, or by a trustee, of the district, and the records of

the district shall show such oath of office to have been taken, and by whom
administered and shall be filed with the official records of the district.

History. 2008, ch. 351, § 2, p. 969; am. 2009, ch. 57,

1963, ch. 13, § 51, p. 27; am. 1973, ch. 125, § 1, p. 160; am. 2009, ch. 341, § 37 p. 993.

§ 2, p. 236; am. 1980, ch. 32, § 1, p. 56; am.

STATUTORY NOTES

Amendments.
This section was amended by two 2009 acts

which appear to be compatible and have been
compiled together.

The 2009 amendment, by ch. 57, added the

last sentence in the second paragraph.

The 2009 amendment, by ch. 341, rewrote

the last sentence in the first paragraph, which



33-502 EDUCATION 54

formerly read: "Except as otherwise provided office at the annual meeting of his school

by law, a school district trustee shall be district."

elected for a term of three (3) years or until

the annual meeting of his district held during Effective Dates.

the year in which his term expires"; and, in Section 161 of S.L. 2009, ch. 341 provided

the first sentence in the last paragraph, sub- that the act should take effect on and after

stituted "assume office on July 1" for "assume January 1, 2011.

33-502. Declarations of candidacy for trustees. — Any person

legally qualified to hold the office of school trustee may file a declaration of

candidacy for the office, each of which shall bear the name of the candidate,

state the term for which declaration of candidacy is made, and bear the

signature of not less than five (5) school district electors resident of the

trustee zone ofwhich the candidate is resident. The declaration shall be filed

with the clerk of the board of trustees of the school district as provided in

section 34-1404, Idaho Code.

History. § 1, p. 14; am. 1992, ch. 187, § 3, p. 581; am.

1963, ch. 13, § 52, p. 27; am. 1967, ch. 9, 2011, ch. 11, § 5, p. 24.

STATUTORY NOTES

Amendments. Effective Dates.
The 2011 amendment, by ch. 11, substi- Section 27 of S.L. 2011, ch. 11 declared an

tuted "as provided in section 34-1404, Idaho emergency retroactively to January 1, 2011.
Code" for "not later than 5:00 p.m. on the fifth Approved February 23, 2011.
Friday preceding the day of election of trust-

ees" at the end of the last sentence.

33-502A. Declaration of intent for write-in candidates. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 38, effective January 1, 2011.

History.
I.e., § 33-502A, as added by 1988, ch. 69,

§ 1, p. 100; am. 2000, ch. 204, § 1, p. 513.

33-502B. Board of trustees — One nomination — No election. —
In any election for trustees, if, after the expiration of the date for fihng

written nominations for the office of trustee, it appears that only one (1)

qualified candidate has been nominated for a position to be filled or if only

one (1) candidate has filed a write-in declaration of intent as provided by

section 34-1407, Idaho Code, no election shall be held for that position, and
the board of trustees or the school district clerk with the written permission

ofthe board, shall declare such candidate elected as a trustee, and the school

district clerk shall immediately prepare and deliver to the person a

certificate of election signed by him and bearing the seal of the district. The
procedure set forth in this section shall not apply to any other school district

election.

History. 1994, ch. 160, § 1, p. 367; am. 2004, ch. 26,

I.e., § 33-502B, as added by 1990, ch. 332, § 1, p. 43; am. 2009, ch. 341, § 39, p. 993.

§ 1, p. 910; am. 1993, ch. 51, § 1, p. 132; am.
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STATUTORY NOTES

Amendments. Effective Dates.
The 2009 amendment, by ch. 341, in the Section 161 of S.L. 2009, ch. 341 provided

first sentence, updated the section reference, that the act should take effect on and after

and deleted "within thirteen (13) days before January 1, 2011.
the scheduled date of the election" preceding

"declare such candidate."

33-502C. Withdrawal of candidacy. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 38, effective January 1, 2011.

History.
I.e., § 33-502C, as added by 1994, ch. 164,

§ 1, p. 372.

33-502D. Procedure for correction of ballots when a withdrawal
occurs after printing — Notice. [Repealed.]

Repealed by S.L. 2009, ch. 341, § 38, effective January 1, 2011.

History.
I.e., § 33-502D, as added by 1994, ch. 164,

§ 2, p. 372.

33-503. Election of trustees — Uniform date. — The election of

school district trustees including those in charter districts shall be on the

third Tuesday in May in odd-numbered years. Notice and conduct of the

election, and the canvassing of the returns shall be as provided in chapter

14, title 34, Idaho Code. In each trustee zone, the person receiving the

greatest number of votes cast within his zone shall be declared by the board

of trustees as the trustee elected from that zone.

If any two (2) or more persons have an equal number of votes in any

trustee zone and a greater number than any other nominee in that zone, the

board of trustees shall determine the winner by a toss of a coin.

History. § 1, p. 166; am. 1975, ch. 181, § 1, p. 497; am.
1963, ch. 13, § 53, p. 27; am. 1973, ch. 97, 2009, ch. 341, § 40, p. 993.

STATUTORY NOTES

Amendments. Effective Dates.
The 2009 amendment, by ch. 341, in the Section 161 of S.L. 2009, ch. 341 provided

first paragraph, in the first sentence, added that the act should take effect on and after

"in odd-numbered years," and in the second January 1, 2011.
sentence, substituted "chapter 14, title 34,

Idaho Code" for "sections 33-401-33-406,

Idaho Code."

33-503A. Transition of school trustee terms from three years to

four years. — In order to achieve an orderly transition to terms of four (4)

years, and to hold trustee elections in the odd-numbered years, the following

schedule shall be followed:

(1) For school districts with five (5) trustees:
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(a) If two (2) trustees were elected to a regular trustee term in 2007, and

one (1) trustee was elected to a regular term in 2008, then these three (3)

trustees shall each serve a term that expires on July 1, 2011, and the

trustees elected to a regular trustee term in 2009 shall each serve a term

that expires on July 1, 2013.

(b) If two (2) trustees were elected to regular trustee terms in 2007, and

two (2) trustees were elected to regular trustee terms in 2008, then those

trustees elected in 2007 shall each serve a term that expires on July 1,

2011, and those elected in 2008 shall each serve a term that expires on

July 1, 2013, and the trustee elected to a regular trustee term in 2009

shall serve a term that expires on July 1, 2013.

(c) If one (1) trustee was elected to a regular trustee term in 2007, the

trustee shall serve a term that expires on July 1, 2011, and the trustees

elected to a regular trustee term in 2008 shall each serve a term that

expires on July 1, 2011.

(2) For school districts with six (6) trustees, two (2) trustees elected to a

regular term in 2007 shall each serve a term that expires on July 1, 2011,

and two (2) trustees elected to a regular term in 2009 shall each serve a term

that expires on July 1, 2013, and one (1) of the trustees elected to a regular

term in 2008 shall serve until July 1, 2011, and one (1) ofthe trustees elected

to a regular term in 2008 shall serve until July 1, 2013, which shall be

determined by the toss of a coin.

(3) For school districts with seven (7) trustees, two (2) trustees elected to

a regular term in 2008 or 2009 shall each serve until July 1, 2011, and any

remainder of the trustees elected in 2008 or 2009 shall serve until July 1,

2013, which shall be determined by the toss of a coin; and trustees elected

to a regular term in 2007 shall serve until July 1, 2011.

(4) For elementary school districts with three (3) trustees, two (2)

trustees elected to a regular term in 2007 and 2008 shall serve until July 1,

2011, and one (1) trustee elected to a regular term in 2009 shall serve until

July 1, 2013.

History, § 41, p. 993; am. 2010, ch. 185, § 2, p. 382;

I.e., § 33-503A, as added by 2009, ch. 341, am. 2011, ch. 11, § 6, p. 24.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 185, in para-

graph (l)(c), substituted the second occur-

rence of "expires on July 1, 2011" for "expires

on July 1, 2013"; and in subsection (3), sub-

stituted "two (2) trustees" for "three (3) trust-

ees" and "2007" for "2010."

The 2011 amendment, by ch. 11, substi-

tuted "July 1, 2011" for "July 1, 2013" at the

end of subsection (3).

Effective Dates.

Section 161 of S.L. 2009, ch. 341, as

amended by S.L. 2010, ch. 185, § 16 provided

that the act should take effect on and after

January 1, 2010.

Section 27 of S.L. 2011, ch. 11 declared an
emergency retroactively to January 1, 2011.

Approved February 23, 2011.

33-504. Vacancies on boards of trustees. — A vacancy shall be

declared by the board of trustees when any nominee has been elected but

has failed to qualify for office, or within thirty (30) days ofwhen any trustee
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shall (a) die; (b) resign as trustee; (c) remove himself from his trustee zone

of residence; (d) no longer be a resident or school district elector of the

district; (e) refuse to serve as trustee; (f) without excuse acceptable to the

board of trustees, fail to attend four (4) consecutive regular meetings of the

board; or (g) be recalled and discharged from office as provided in law.

Such declaration of vacancy shall be made at any regular or special

meeting of the board of trustees, at which any of the above-mentioned

conditions are determined to exist.

The board of trustees shall appoint to such vacancy a person qualified to

serve as trustee of the school district provided there remains in membership
on the board of trustees a majority ofthe membership thereof, and the board

shall notify the state superintendent of public instruction of the appoint-

ment. Such appointment shall be made within ninety (90) days of the

declaration of vacancy. After ninety (90) days, if the board of trustees is

unable to appoint a trustee from the zone vacated, the board of trustees may
appoint a person at-large from within the boundaries of the school district to

serve as the trustee from the zone where the vacancy occurred. Otherwise,

after one hundred twenty (120) days from the declaration of vacancy,

appointments shall be made by the board of county commissioners of the

county in which the district is situate, or of the home county if the district

be a joint district.

Any person appointed as herein provided shall serve for the balance of the

unexpired term of the office which was declared vacant and filled by
appointment.

History. 1986, ch. 348, § 20, p. 856; am. 1987, ch. 141,

1963, ch. 13, § 54, p. 27; am. 1975, ch. 181, § 1, p. 282; am. 2009, ch. 57, § 2, p. 160; am.

§ 2, p. 497; am. 1984, ch. 94, § 2, p. 218; am. 2009, ch. 341, § 42, p. 993.

STATUTORY NOTES

Amendments.
This section was amended by two 2009 acts

which appear to be compatible and have been
compiled together.

The 2009 amendment, by ch. 57, in the

third paragraph, added the third sentence

and inserted "after one hundred twenty (120)

days from the declaration of vacancy" in the

last sentence.

The 2009 amendment, by ch. 341, at the

end of the first paragraph, substituted "pro-

vided in law" for "provided in section 33-439,

Idaho Code"; rewrote the last paragraph,
which formerly read: "Any person appointed

as herein provided shall serve until the an-

nual meeting of school district trustees next

following such appointment. At the annual
election a trustee shall be elected to complete

the unexpired term of the office which was
declared vacant and filled by appointment";

and deleted the former last paragraph, which
read: "The elected trustee shall assume office

at the annual meeting of the school district

next following the election."

Effective Dates.

Section 161 of S.L. 2009, ch. 341, as

amended by S.L. 2010, ch. 185, § 16 provided

that the act should take effect on and after

January 1, 2010.

33-505. Board of trustees, district newly created.— Within ten (10)

days after the entry of any order creating a new school district by the

consoHdation of districts or parts thereof, the trustees of all school districts

involved in the consolidation shall meet at the call of the state superinten-

dent of public instruction or his designee and, from their number, shall

select a board of trustees ofthe new district representing each of the merged
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districts in an equal number to serve as follows: if two (2) districts

consolidated, one (1) member representing the board of trustees of each

district shall serve until the annual election of trustees next following; one

(1) member representing the board of trustees of each district shall serve

until the annual election the following year; and one (1) member appointed

by the other four (4) members shall serve until the annual election in the

year after that. Ifthree (3) or more districts consolidated, three (3) members
shall serve until the annual election of trustees next following; three (3)

members shall serve until the annual election the following year; and one (1)

member appointed by the other six (6) members shall serve until the annual

election in the year after that. If the number of merged districts is greater

than three (3), the superintendent of public instruction shall appoint as

equally as possible from trustees of the previous districts so that each

district, if possible, has representation on the consolidated district's board of

trustees. The superintendent shall stagger the terms of his appointments so

that an equal number of appointees' terms expire annually and those

trustees shall sit for election. Thereafter, all trustees who are elected shall

serve terms as provided in section 33-501, Idaho Code, for a board of

trustees of a school district. The board of trustees shall report the names of

said trustees to the state board of education. The board of trustees of the

newly consolidated school district shall expeditiously redraw the trustee

zones pursuant to section 33-313, Idaho Code.

The state board of education, at its first meeting next following receipt of

notice ofthe creation ofnew school districts by the division of a district, shall

appoint a board of trustees for each such new district, to serve until July 1

next following.

Boards of trustees selected or appointed as in this section provided shall

forthwith meet and organize as provided in section 33-506, Idaho Code, and
thereupon the board of trustees of any district, the whole of which has been

incorporated within the new district, or which was divided as the case may
be, shall be dissolved and its powers and duties shall cease. Prior to the

notice of annual election of trustees next following, the board of trustees of

each school district created by consolidation or by division of districts shall

determine by lot or by agreement from which of the trustee zones the

trustees therefor shall be elected. Thereafter each trustee shall be elected

for a term of four (4) years.

History.
1963, ch. 13, § 55, p. 27; am. 2008, ch. 351,

§ 3, p. 970; am. 2009, ch. 341, § 43, p. 993.

STATUTORY NOTES

Amendments. two (2) years, and which for a term ofthree (3)

The 2009 amendment, by ch. 341, in the years" from the end, and, in the last sentence,

second paragraph, substituted "to serve until substituted "four (4) years" for "three (3)

July 1 next following" for "to serve until the years,

annual election of school district trustees next Effective Dates.
following"; and, in the last paragraph, in the Section 161 of S.L. 2009, ch. 341 provided
second sentence, inserted "from" and deleted that the act should take effect on and after

"for a term of one (1) year; which for a term of January 1, 2011.
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33-507. Limitation upon authority of trustees. [Effective until

July 1, 2018.] — (1) It shall be unlawful for any trustee to have pecuniary

interest, directly or indirectly, in any contract or other transaction pertain-

ing to the maintenance or conduct of the school district or to accept any
reward or compensation for services rendered as a trustee except as may be

otherwise provided in this section. The board of trustees of a school district

may accept and award contracts involving the school district to businesses

in which a trustee or a person related to him by blood or marriage within the

second degree has a direct or indirect interest provided that the procedures

set forth in section 18-1361 or 18-1361A, Idaho Code, are followed. The
receiving, soliciting or acceptance ofmoneys of a school district for deposit in

any bank or trust company, or the lending of money by any bank or trust

company to any school district, shall not be deemed to be a contract

pertaining to the maintenance or conduct of a school district within the

meaning of this section; nor shall the payment by any school district board

of trustees of compensation to any bank or trust company, for services

rendered in the transaction of any banking business with such district board

of trustees, be deemed the payment of any reward or compensation to any
officer or director of any such bank or trust company within the meaning of

this section.

(2) It shall be unlawful for the board of trustees of any class of school

district to enter into or execute any contract with the spouse of any member
of such board, the terms of which said contract requires or will require the

payment or delivery of any school district funds, money or property to such

spouse, except as provided in subsection (3) of this section or in section

18-1361 or 18-1361A, Idaho Code.

(3) No spouse of any trustee may be employed by a school district with a

fall student enrollment population of greater than one thousand two

hundred (1,200) in the prior school year. For school districts with a fall

student enrollment population of one thousand two hundred (1,200) or less

in the prior school year and for schools funded pursuant to the provisions of

section 33-1003(2), Idaho Code, such spouse may be employed in a

nonadministrative position for a school year if each of the following

conditions has been met:

(a) The position has been listed as open for application on the school

district website or in a local newspaper, whichever is consistent with the

district's current practice, and the position shall be listed for at least sixty

(60) days, unless the opening occurred during the school year, in which

case the position shall be so listed for at least fifteen (15) days. If the

position is listed in a newspaper, the listing shall be made in a manner
consistent with the provisions of section 60-106, Idaho Code;

(b) No applications were received that met the minimum certification,

endorsement, education or experience requirements of the position other

than such spouse;

(c) The trustee abstained from voting in the employment of the spouse

and was absent from the meeting while such employment was being

considered and determined.

The school district or school may employ such spouse for further school

years, provided that the conditions contained in this subsection are met for
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each school year in which such spouse is employed. The trustee shall abstain

from voting in any decisions affecting the compensation, benefits, individual

performance evaluation or disciplinary action related to the spouse and

shall be absent from the meeting while such issues are being considered and

determined. Such limitation shall include, but not be limited to: any matters

relating to negotiations regarding compensation and benefits; discussion

and negotiation with district benefits providers; and any matter relating to

the spouse and letters of reprimand, direction, probation or termination.

Such limitations shall not prohibit the trustee spouse from participating in

deliberation and voting upon the district's annual fiscal budget or annual

audit report. Any spouse of a trustee employed as a certificated employee

pursuant to this subsection shall be employed under a category 1 contract

pursuant to section 33-5 14A, Idaho Code.

(4) When any relative of any trustee or relative of the spouse of a trustee

related by affinity or consanguinity within the second degree is considered

for employment in a school district, such trustee shall abstain from voting in

the election of such relative and shall be absent from the meeting while such

employment is being considered and determined.

History. 1996, ch. 193, § 3, p. 601; am. 2014, ch. 252,

1963, ch. 13, § 57, p. 27; am. 1977, ch. 23, § 1, p. 634.

§ 1, p. 45; am. 1994, ch. 300, § 1, p. 947; am.

STATUTORY NOTES

Repealed effective July 1, 2018. This

section is repealed effective July 1, 2018,

pursuant to S.L. 2014, ch. 252, § 4, at which
time a new § 33-507 is enacted.

Amendments.
The 2014 amendment, by ch. 252, added the

subsection designations and inserted subsec-

tion (3).

Compiler's Notes.
For this section as effective July 1, 2018,

see the following section, also numbered § 33-

507.

33-507. Limitation upon authority of trustees. [Effective July 1,

2018.] — It shall be unlawful for any trustee to have pecuniary interest,

directly or indirectly, in any contract or other transaction pertaining to the

maintenance or conduct of the school district or to accept any reward or

compensation for services rendered as a trustee except as may be otherwise

provided in this section. The board of trustees of a school district may accept

and award contracts involving the school district to businesses in which a

trustee or a person related to him by blood or marriage within the second

degree has a direct or indirect interest provided that the procedures set

forth in section 18-1361 or 18-1361A, Idaho Code, are followed. The
receiving, soliciting or acceptance ofmoneys of a school district for deposit in

any bank or trust company, or the lending of money by any bank or trust

company to any school district, shall not be deemed to be a contract

pertaining to the maintenance or conduct of a school district within the

meaning of this section; nor shall the payment by any school district board

of trustees of compensation to any bank or trust company, for services

rendered in the transaction of any banking business with such district board

of trustees, be deemed the payment of any reward or compensation to any
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officer or director of any such bank or trust company within the meaning of

this section.

It shall be unlawful for the board of trustees of any class of school district

to enter into or execute any contract with the spouse of any member of such

board, the terms of which said contract requires, or will require, the

payment or delivery of any school district funds, money or property to such

spouse, except as provided in section 18-1361 or 18-1361A, Idaho Code.

When any relative of any trustee or relative of the spouse of a trustee

related by affinity or consanguinity within the second degree is considered

for employment in a school district, such trustee shall abstain from voting in

the election of such relative and shall be absent from the meeting while such

employment is being considered and determined.

History.
I.e., § 33-507, as added by 2014, ch. 252,

§ 7, p. 634.

STATUTORY NOTES

Compiler's Notes.
For this section as effective until July 1,

2018, see the preceding section, also num-
bered § 33-507.

Effective Dates.
Section 10 of S.L. 2014, ch. 252 provided

that the act should take effect on and after

July 1, 2018.

33-510. Annual meetings — Regular meetings — Boards of trust-

ees.— The annual meeting of each school district shall be on the date of its

regular July meeting in each year. Notice of the annual meeting of

elementary school districts shall be given as provided in section 33-402,

Idaho Code, but one (1) publication shall suffice.

Regular meetings of each board of school district trustees shall be held

monthly, on a uniform day of a uniform week as determined at the annual

meeting. Special meetings may be called by the chairman or by any two (2)

members of the board and held at any time. If the time and place of special

meetings shall not have been determined at a meeting of the board with all

members being present, then notice of the time and place shall be given to

each member and announced by written notice conspicuously posted at the

school district office and at least two (2) or more public buildings within the

school district not less than twenty-four (24) hours before such special

meeting is to be convened.

A quorum for the transaction of business of the board of trustees shall

consist of a majority of the members ofthe board. Unless otherwise provided

by law, all questions shall be determined by a majority of the vote cast. The
chairman of the board may vote in all cases.

All meetings shall conform to the provisions of section 67-2340 through

section 67-2345, Idaho Code.

History. 1977, ch. 51, § 1, p. 101; am. 1977, ch. 52, § 1,

1963, ch. 13, § 60, p. 27; am. 1973, ch. 62, p. 102; am. 1978, ch. 137, § 1, p. 312; am.

§ 1, p. 102; am. 1976, ch. 66, § 1, p. 233; am. 2011, ch. 151, § 16, p. 414.
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STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 151, updated

the section reference in the first paragraph.

33-511. Maintenance of schools. — The board of trustees of each

school district shall have the following powers and duties:

(1) Each elementary school district shall maintain at least one (1)

elementary school, and each other school district shall maintain at least one

(1) elementary school and one (1) secondary school;

(2) To employ necessary help and labor to maintain and operate the

schools of the district;

(3) To discontinue any school within the district whenever it shall find

such discontinuance to be in the best interests of the district and of the

pupils therein. For the purposes of this section, discontinuing a school shall

mean no longer maintaining a school of any kind, at the same location,

except in the case of secondary units as herein provided.

(a) When any school proposed to be discontinued is one which was
operated and maintained by a former district now wholly incorporated

within the boundaries of the district operated by said board of trustees,

and, immediately following reorganization and the dissolution of said

former district, such school has been continuously operated and main-

tained at the same location by the presently organized district, the

following procedures shall apply before discontinuing a school:

(i) The board of trustees must first give notice of such proposal not later

than the first day of July next preceding the date of the proposed

discontinuance. Such notice shall be posted, and published once, in the

manner provided in section 33-402, Idaho Code, and shall identify the

school proposed to be discontinued.

(ii) If, not later than the first day of August following the posting and
publishing of the notice of discontinuance, five (5) or more qualified

school district electors residing within the school district shall petition

the board of trustees for an election to be held within the school district

on the question of discontinuance of that school, the board of trustees

shall forthwith order an election to be held within fourteen (14) days of

the date of said order and shall give notice of the election.

(iii) Notice of such election shall be posted at or near the main door of

the school proposed to be discontinued and at or near the main door of

the administrative offices of the school district and shall also be

published in one (1) issue of a newspaper printed in the county in which
is situate the school proposed to be discontinued. The notice shall state

the date the election is to be held, the place of voting, and the hours

between which the polls shall be open. In addition, the notice of election

shall describe the area of the particular attendance unit of the school

district and shall identify the school proposed to be discontinued; and it

shall state that only qualified school district electors residing within the

school district may vote on the question of discontinuing the school.

(iv) The election shall be held within the school district and there shall

be submitted to the electors a ballot containing the proposal:



63 DISTRICT TRUSTEES 33-512

1. For discontinuing the school located at

2. Against discontinuing the school located at

(v) If a majority of the qualified electors, as defined in this section and
voting in the election, shall vote against discontinuing that school, then

said school shall not be discontinued; and no proposal to discontinue the

same school shall be made by the board of trustees of the district within

nine (9) months after the date of the election.

(vi) If a secondary unit which the trustees of a district propose to close

is more than thirty (30) miles by all-weather road from the attendance

unit to which it is proposed to transfer such students, then, notwith-

standing other provisions of this section, five (5) electors residing within

the attendance area of the unit proposed to be closed may, as provided

by this section, petition the board of trustees requesting an election to

determine whether or not such attendance unit, or any portion of it,

shall be closed. The board shall forthwith call and hold an election as

herein provided. However, for the purpose of this section relating to the

secondary attendance unit thirty (30) miles or more distant from

another secondary attendance unit, only the patrons resident in this

attendance area shall be eligible to vote, except for attendance units, or

portions of them, created after January 1, 2002, in which case qualified

school district electors throughout the school district shall be eligible to

vote. The election shall be deemed passed and the unit shall not be

closed if a majority of those voting in the election vote in favor of

retaining the attendance unit.

(b) The provisions of paragraph (a) of this subsection shall not apply

when:

(i) The administrator of the division of building safety has determined

that the school constitutes an imminent public safety hazard and has

issued an order or notice requiring the school district superintendent,

principal, board member or other person in charge to cause all persons,

except those necessary to eliminate the condition, to be withdrawn

from, and to be restrained from entering the school, pursuant to section

39-8008, Idaho Code; and
(ii) The school district board of trustees have voted at a public meeting

to discontinue the school.

History. 2000, ch. 424, § 1, p. 1374; am. 2002, ch. 317,

1963, ch. 13, § 61, p. 27; am. 1967, ch. 366, § 1, p. 898; am. 2011, ch. 125, § 1, p. 351; am.

§ 1, p. 1057; am. 1973, ch. 5, § 1, p. 10; am. 2011, ch. 151, § 17, p. 414.

STATUTORY NOTES

Amendments.
This section was amended by two 2011 acts

which appear to be compatible and have been
compiled together.

The 2011 amendment, by ch. 125, divided

and designated the existing provisions in sub-

section (3) as the introductory paragraph and
paragraph (3)(a) and added paragraph (3)(b).

The 2011 amendment, by ch. 151, updated
the section reference in paragraph (3)(a)(i).

33-512. Governance of schools. — The board of trustees of each

school district shall have the following powers and duties:
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(1) To fix the days of the year and the hours of the day when schools shall

be in session. However:

(a) Each school district shall annually adopt and implement a school

calendar which provides its students at each grade level with the

following minimum number of instructional hours:

Grades Hours
9-12 990
4-8 900
1-3 810
K 450
Alternative schools

(any grades) 900

(b) School assemblies, testing and other instructionally related activities

involving students directly may be included in the required instructional

hours.

(c) When approved by a local school board, annual instructional hour

requirements stated in paragraph (a) may be reduced as follows:

(i) Up to a total of twenty-two (22) hours to accommodate staff

development activities conducted on such days as the local school board

deems appropriate.

(ii) Up to a total of eleven (11) hours of emergency school closures due

to adverse weather conditions and facility failures.

However, transportation to and from school, passing times between

classes, recess and lunch periods shall not be included.

(d) Student and staff activities related to the opening and closing of the

school year, grade reporting, program planning, staff meetings, and other

classroom and building management activities shall not be counted as

instructional time or in the reductions provided in paragraph (c)(i) of this

section.

(e) For multiple shift programs, this rule applies to each shift (i.e., each

student must have access to the minimum annual required hours of

instruction).

(f) The instructional time requirement for grade 12 students may be

reduced by action of a local school board for an amount of time not to

exceed eleven (11) hours of instructional time.

(g) The state superintendent of public instruction may grant an exemp-
tion from the provisions of this section for an individual building within a

district, when the closure of that building, for unforeseen circumstances,

does not affect the attendance of other buildings within the district.

(2) To adopt and carry on, and provide for the financing of, a total

educational program for the district. Such programs in other than elemen-

tary school districts may include education programs for out-of-school youth

and adults; and such districts may provide classes in kindergarten;

(3) To provide, or require pupils to be provided with, suitable textbooks

and supplies, and for advice on textbook selections may appoint a curricular

materials adoption committee as provided in section 33-5 12A, Idaho Code;

(4) To protect the morals and health of the pupils;

(5) To exclude from school, children not of school age;
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(6) To prescribe rules for the disciplining of unruly or insubordinate

pupils, including rules on student harassment, intimidation and bullying,

such rules to be included in a district discipline code adopted by the board

of trustees and a summarized version thereof to be provided in writing at

the beginning of each school year to the teachers and students in the district

in a manner consistent with the student's age, grade and level of academic

achievement;

(7) To exclude from school, pupils with contagious or infectious diseases

who are diagnosed or suspected as having a contagious or infectious disease

or those who are not immune and have been exposed to a contagious or

infectious disease; and to close school on order of the state board of health

and welfare or local health authorities;

(8) To equip and maintain a suitable library or libraries in the school or

schools and to exclude therefrom, and from the schools, all books, tracts,

papers, and catechisms of sectarian nature;

(9) To determine school holidays. Any listing of school holidays shall

include not less than the following: New Year's Day, Memorial Day, Inde-

pendence Day, Thanksgiving Day, and Christmas Day Other days listed in

section 73-108, Idaho Code, if the same shall fall on a school day, shall be

observed with appropriate ceremonies; and any days the state board of

education may designate, following the proclamation by the governor, shall

be school holidays;

(10) To erect and maintain on each schoolhouse or school grounds a

suitable flagstaff or flagpole, and display thereon the flag of the United

States of America on all days, except during inclement weather, when the

school is in session; and for each Veterans Day, each school in session shall

conduct and observe an appropriate program of at least one (1) class period

remembering and honoring American veterans;

(11) To prohibit entrance to each schoolhouse or school grounds, to

prohibit loitering in schoolhouses or on school grounds and to provide for the

removal from each schoolhouse or school grounds of any individual or

individuals who disrupt the educational processes or whose presence is

detrimental to the morals, health, safety, academic learning or discipline of

the pupils. A person who disrupts the educational process or whose presence

is detrimental to the morals, health, safety, academic learning or discipline

of the pupils or who loiters in schoolhouses or on school grounds, is guilty of

a misdemeanor;

(12) To supervise and regulate, including by contract with established

entities, those extracurricular activities which are by definition outside of or

in addition to the regular academic courses or curriculum of a public school,

and which extracurricular activities shall not be considered to be a property,

liberty or contract right of any student, and such extracurricular activities

shall not be deemed a necessary element of a public school education, but

shall be considered to be a privilege. For the purposes of extracurricular

activities, any secondary school located in this state that is accredited by an
organization approved through a process defined by the state department of

education shall be able to fully participate in all extracurricular activities

described in and governed by the provisions of this subsection;
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(13) To govern the school district in compHance with state law and rules

of the state board of education;

(14) To submit to the superintendent of public instruction not later than

July 1 of each year documentation which meets the reporting requirements

of the federal gun-free schools act of 1994 as contained within the federal

improving America's schools act of 1994;

(15) To require that all certificated and noncertificated employees hired

on or after July 1, 2008, and other individuals who are required by the

provisions of section 33-130, Idaho Code, to undergo a criminal history check

shall submit a completed ten (10) finger fingerprint card or scan to the

department of education no later than five (5) days following the first day of

employment or unsupervised contact with students in a K-12 setting,

whichever is sooner. Such employees and other individuals shall pay the

cost of the criminal history check. If the criminal history check shows that

the employee has been convicted of a felony crime enumerated in section

33-1208, Idaho Code, it shall be grounds for immediate termination,

dismissal or other personnel action of the district, except that it shall be the

right ofthe school district to evaluate whether an individual convicted ofone

(1) of these crimes and having been incarcerated for that crime shall be

hired. Provided however, that any individual convicted of any felony offense

listed in section 33-1208 2., Idaho Code, shall not be hired. For the purposes

of criminal history checks, a substitute teacher is any individual who
temporarily replaces a certificated classroom educator and is paid a substi-

tute teacher wage for one (1) day or more during a school year. A substitute

teacher who has undergone a criminal history check at the request of one (1)

district in which he has been employed as a substitute shall not be required

to undergo an additional criminal history check at the request of any other

district in which he is employed as a substitute if the teacher has obtained

a criminal history check within the previous five (5) years. If the district

next employing the substitute still elects to require another criminal history

check within the five (5) year period, that district shall pay the cost of the

criminal history check or reimburse the substitute teacher for such cost. To

remain on the statewide substitute teacher list maintained by the state

department of education, the substitute teacher shall undergo a criminal

history check every five (5) years;

(16) To maintain a safe environment for students by developing a system

that cross-checks all contractors or other persons who have irregular contact

with students against the statewide sex offender register, by developing a

school safety plan for each school and by meeting annually with emergency
first responders to update the plans and discuss emergency exercises and
operations;

(17) To provide support for teachers in their first two (2) years in the

profession in the areas of: administrative and supervisory support,

mentoring, peer assistance and professional development.

History.

1963, ch. 13, § 62, p. 27; am. 1972, ch. 9,

§ 1, p. 13; am. 1975, ch. 107, § 1, p. 218; am.
1980, ch. 198, § 1, p. 458; am. 1984, ch. 286,

§ 13, p. 660; am. 1986, ch. 302, § 2, p. 752;

am. 1990, ch. 402, § 1, p. 1127; am. 1991, ch.

173, § 1, p. 420; am. 1993, ch. 269, § 1, p.

904; am. 1994, ch. 25, § 2, p. 38; am. 1995, ch.
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248, § 3, p. 819; am. 1996, ch. 375, § 2, p.

1273; am. 1999, ch. 219, § 1, p. 584; am. 2000,

ch.335,§ 1, p. 1125; am. 2001, ch. 204, § 1, p.

695; am. 2003, ch. 299, § 2, p. 814; am. 2005,

ch. 340, § 1, p. 1061; am. 2006, ch. 244, § 3, p.

740; am. 2006, ch. 313, § 2, p. 969; am. 2008,

ch. 349, § 2, p. 962; am. 2012, ch. 93, § 1, p.

254; am. 2014, ch. 272, § 1, p. 678; am. 2014,

ch. 325, § 1, p. 805.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 93, substi-

tuted "curricular materials adoption commit-

tee" for "textbook adoption committee" in sub-

section (3) and added the second sentence in

subsection (12).

This section was amended by two 2014 acts

which appear to be compatible and have been
compiled together.

The 2014 amendment, by ch. 272, added

"Alternative schools (any grades) 900" at

the end of the instructional hours table in

paragraph (l)(a).

The 2014 amendment, by ch. 325, added "by

developing a school safety plan for each school

and by meeting annually with emergency first

responders to update the plans and discuss

emergency exercises and operations" at the

end of subsection (16).

JUDICIAL DECISIONS

School District's Duty.
Danger to a murdered student was not

foreseeable, and there was nothing in the

record to suggest that the school district re-

ceived information during a 2004 investiga-

tion of other students' threat of a school

shooting that would provide notice that two
and a half years later one of the two students

involved would commit a murder that was
not, in fact, a school shooting. Stoddart v.

Pocatello Sch. Dist. # 25, 149 Idaho 679, 239
P.3d 784 (2010).

When plaintiffs' school age son was injured

after another student pushed him and hit him
on the head, the school district was not liable

to plaintiffs for a breach of duty. There was no
evidence supporting a claim that the school

district's failure to provide or secure medical

treatment for plaintiffs' son in any way exac-

erbated his injury. Mareci v. Coeur d'Alene

Sch. Dist. No. 271, 150 Idaho 740, 250 P.3d

791 (2011).

33-512C. Encouragement of gifted students. — If a student com-

pletes any required high school course with a grade of C or higher before

entering grade nine (9), if that course meets the same standards that are

required in high school, if the course is taught by a properly certified teacher

who meets the federal definition of being highly qualified for the course

being taught and if the school providing the course is accredited as

recognized by the state board, the student shall be given a grade for the

successful completion of that course and such grade and the number of

credit hours assigned to the course shall be transferred to the student's high

school transcript. Two (2) semester credits of the required six (6) semester

mathematics credits must be taken in the final year of high school. The
provisions of this section do not apply to senior projects.

History.
I.e., § 33-512C, as added by 2010, ch. 125,

§ 1, p. 272.

/ 33-513. Professional personnel. — The board of trustees of each

school district, including any specially chartered district, shall have the

following powers and duties:

1. To employ professional personnel, on written contract in form approved

by the state superintendent of public instruction, conditioned upon a valid
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certificate being held by such professional personnel at the time of entering

upon the duties thereunder. Should the board of trustees fail to enter into

written contract for the employment of any such person, the state superin-

tendent of public instruction shall withhold ensuing apportionments until

such written contract be entered into. When the board of trustees has

delivered a proposed contract for the next ensuing year to any such person,

such person shall have a period of time to be determined by the board of

trustees in its discretion, but in no event less than ten (10) calendar days

from the date the contract is delivered, in which to sign the contract and
return it to the board. Ifthe board of trustees does not make a determination

as to how long the person has to sign and return the contract, the default

time limit shall be twenty-one (21) calendar days after the contract is

delivered to the person. Delivery of a contract may be made only in person

or by certified mail, return receipt requested or electronically, return receipt

requested. When delivery is made in person, delivery ofthe contract must be

acknowledged by a signed receipt. When delivery is made by certified mail

or electronically, delivery must be acknowledged by the return of the

certified mail receipt or return electronic receipt from the person to whom
the contract was sent. If the delivery is made electronically, with return

electronic receipt, and the district has not received a return of a signed

contract and has not received an electronic read receipt from the employee,

the district shall then resend the original electronically delivered contract to

the employee via certified mail, return receipt requested, and provide such

individual with a new date for contract return. Should the person willfully

refuse to acknowledge receipt of the contract or the contract is not signed

and returned to the board in the designated period of time or if no

designated period of time is set by the board, the default time, the board or

its designee may declare the position vacant.

The board of trustees shall withhold the salary of any teacher who does

not hold a teaching certificate valid in this state. It shall not contract to

require any teacher to make up time spent in attending any meeting called

by the state board of education or by the state superintendent of public

instruction; nor while attending regularly scheduled official meetings of the

state teachers' association.

2. In the case of school districts other than elementary school districts, to

employ a superintendent of schools for a term not to exceed three (3) years,

who shall be the executive officer of the board of trustees with such powers

and duties as the board may prescribe. The superintendent shall also act as

the authorized representative of the district whenever such is required,

unless some other person shall be named by the board of trustees to act as

its authorized representative. The board of trustees shall conduct an
annual, written formal evaluation of the work of the superintendent of the

district. The evaluation shall indicate the strengths and weaknesses of the

superintendent's job performance in the year immediately preceding the

evaluation and areas where improvement in the superintendent's job

performance, in the view of the board of trustees, is called for.

3. To employ through written contract principals who shall hold a valid

certificate appropriate to the position for which they are employed, who
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shall supervise the operation and management of the school in accordance

with the policies established by the board of trustees and who shall be under

the supervision of the superintendent.

4. To employ assistant superintendents and principals for a term not to

exceed two (2) years. Service performed under such contract shall be

included in meeting the provisions of section 33-515, Idaho Code, as a

teacher and persons eligible for a renewable contract as a teacher shall

retain such eligibility. The superintendent, the superintendent's designee,

or in a school district that does not employ a superintendent, the board of

trustees, shall conduct an annual, written evaluation of each such employ-

ee's performance.

5. To suspend, grant leave of absence, place on probation or discharge

certificated professional personnel for a material violation of any lawful

rules or regulations of the board of trustees or of the state board of

education, or for any conduct which could constitute grounds for revocation

of a teaching certificate. Any certificated professional employee, except the

superintendent, may be discharged during a contract term under the

following procedures:

(a) The superintendent or any other duly authorized administrative

officer of the school district may recommend the discharge of any certifi-

cated employee by filing with the board of trustees written notice

specifying the alleged reasons for discharge.

(b) Upon receipt of such notice the board, acting through its duly

authorized administrative official, shall give the affected employee writ-

ten notice of the allegations and the recommendation of discharge, along

with written notice of a hearing before the board prior to any determina-

tion by the board of the truth of the allegations.

(c) The hearing shall be scheduled to take place not less than six (6) days

nor more than twenty-one (21) days after receipt of the notice by the

employee. The date provided for the hearing may be changed by mutual
consent.

(d) The hearing shall be public unless the employee requests in writing

that it be in executive session.

(e) All testimony at the hearing shall be given under oath or affirmation.

Any member of the board, or the clerk of the board, may administer oaths

to witnesses or affirmations by witnesses.

(f) The employee may be represented by legal counsel and/or by a

representative of a local or state teachers association.

(g) The chairman of the board or the designee of the chairman shall

conduct the hearing.

(h) The board shall cause an electronic record of the hearing to be made
or shall employ a competent reporter to take stenographic or stenotype

notes of all the testimony at the hearing. A transcript of the hearing shall

be provided at cost by the board upon request of the employee.

(i) At the hearing, the superintendent or other duly authorized adminis-

trative officer shall present evidence to substantiate the allegations

contained in such notice.

(j) The employee may produce evidence to refute the allegations. Any
witness presented by the superintendent or by the employee shall be
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subject to cross-examination. The board may also examine witnesses and
be represented by counsel.

(k) The affected employee may file written briefs and arguments with the

board within three (3) days after the close of the hearing or such other

time as may be agreed upon by the affected employee and the board.

(Z) Within fifteen (15) days following the close of the hearing, the board

shall determine and, acting through its duly authorized administrative

official, shall notify the employee in writing whether the evidence pre-

sented at the hearing established the truth ofthe allegations and whether

the employee is to be retained, immediately discharged, or discharged

upon termination of the current contract.

(m) If the employee appeals the decision of the board of trustees to the

district court, the district court may affirm the board's decision or set it

aside and remand the matter to the board of trustees upon the following

grounds and shall not set the same aside for any other grounds:

(i) That the findings of fact are not based upon any substantial,

competent evidence;

(ii) That the board of trustees has acted without jurisdiction or in

excess of its authority; or

(iii) That the findings by the board of trustees as a matter of law do not

support the decision.

(n) The determination of the board of trustees shall be affirmed unless

the court finds that the action of the board of trustees was:

(i) In violation of constitutional or statutory provisions;

(ii) In excess of the statutory authority of the board;

(iii) Made upon unlawful procedure; or

(iv) Arbitrary, capricious or an abuse of discretion,

(o) Record augmentation on appeal:

(i) If before the date set for any hearing at the district court, application

is made to the court for leave to present additional evidence and it is

shown to the satisfaction of the court that the additional evidence is

material, relates to the validity of the board action and that there was
good cause for failure to present it in the proceeding before the board,

then the court may remand the matter to the board with direction that

the board receive additional evidence and conduct additional fact-

finding;

(ii) Any party desiring to augment the transcript or record may file a

motion in the same manner and pursuant to the same procedure for

augmentation of the record in appeals to the supreme court; and
(iii) The board may modify its action by reason of the additional

evidence and shall file any modifications, new findings or decisions with

the reviewing court.

6. To grant an employee's request for voluntary leave of absence. The
board of trustees may delegate ongoing authority to grant an employee's

request for voluntary leave of absence to the district's superintendent or

other designee. Upon the superintendent or designee's granting of an
employee's request for voluntary leave of absence, the board shall ratify or

nullify the action at the next regularly scheduled board meeting.
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7. To delegate to the superintendent or other designee the ongoing

authority to place any employee on a period of involuntary leave of absence

should the superintendent or designee believe that such action is in the best

interest of the district. Upon the superintendent or designee's action to place

a certificated employee on a period ofinvoluntary leave of absence, the board

shall ratify or nullify the action of the superintendent or designee at the

next regularly scheduled meeting of the board or at a special meeting of the

board should the next regularly scheduled meeting of the board not be

within a period of twenty-one (21) days from the date of the action.

(a) Where there is a criminal court order preventing the certificated

employee from being in the presence ofminors or students, preventing the

employee from being in the presence of any other adult individual

employed at the school or detaining the employee in prison or jail, the

certificated employee's involuntary leave of absence shall be without pay

due to the certificated employee's inability to perform the essential

functions ofthe employee's position. Without such a condition or situation,

the involuntary leave of absence shall be with pay.

(i) During the period of involuntary leave of absence without pay, the

salary of the certificated employee will be maintained in a district

managed account. Should the certificated employee return to the

district for active employment subsequent to the removal or dismissal of

the court order, acquittal or adjudication of innocence, the district shall

remit the salary funds, less the cost incurred by the district for the

substitute hired to replace the certificated employee. Further, should

the certificated employee return to the district under the provisions

established in this subsection, the district shall arrange to have the

certificated employee credited with the public employee retirement

system of Idaho (PERSI) for the certificated employee's time away from

work during the period of leave of absence.

(ii) During the period of involuntary leave of absence, the district shall

continue to pay the district's portion of monthly costs associated with

the certificated employee's health insurance benefits. The assumption of

this payment by the district shall not alter the certificated employee's

financial obligations, if any, under the policy.

(b) Should there be dual court orders preventing more than one (1)

employee from being in the presence of one (1) or more other employees,

all employees subject to the court order shall be excluded from the school

pursuant to subsection 7.(a) of this section.

(c) Ifthe period ofinvoluntary leave of absence is due to the district's need

to conduct an investigation into the conduct of the certificated employee,

and there are no related criminal investigation(s) and/or criminal charges

of any nature pending, the administration shall complete its investigation

within a period of sixty (60) working days. On or before the sixtieth

working day, the administrative leave shall either cease and the certifi-

cated employee shall be returned to his position of employment or the

administration shall advance a personnel recommendation to the board of

trustees. If a recommendation is advanced, the involuntary leave of

absence shall continue until such time as the district board has made its
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decision in regard to the personnel recommendation with such decision

effectively concluding the involuntary leave of absence. If a related

criminal investigation is occurring and/or criminal charges are pending,

the district shall not be bound to any limitation as to the duration of

involuntary leave of absence. The timelines established in this section

may be waived or modified by mutual agreement.

History.

1963, ch. 13, § 71, p. 27; am. 1973, ch. 126,

§ 1, p. 238; am. 1975, ch. 256, § 1, p. 700; am.

1976, ch. 84, § 1, p. 288; am. 1976, ch. 86, § 2,

p. 293; am. 1978, ch. 340, § 3, p. 874; am.

1981, ch. 311, § 1, p. 653; am. 1983, ch. 83,

§ 1, p. 169; am. 1984, ch. 286, § 8, p. 660; am.

1985, ch. 107, § 3, p. 191; am. 1986, ch. 46,

§ 1, p. 134; am. 1988, ch. 267, § 1, p. 883; am.
1991, ch. 173, § 2, p. 420; am. 2013, ch. 67,

§ 1, p. 162; am. 2013, ch. 298, § 1, p. 785; am.

2013, ch. 331, § 1, p. 863; am. 2013, ch. 347,

§ 1, p. 938; am. 2014, ch. 276, § 1, p. 695.

STATUTORY NOTES

Amendments.
This section was amended by four 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 67, in subsec-

tion 1, substituted "ten (10) calendar days" for

"ten (10) days" in the third sentence, inserted

the fourth sentence, inserted "or electroni-

cally, return receipt requested" in the fifth

sentence, inserted "or electronically" and "or

return electronic receipt" in the seventh sen-

tence, added the eighth sentence, and in-

serted "or if no designated period of time is set

by the board, the default time" and substi-

tuted, "the board or its designee" for "the

board" in the last sentence.

The 2013 amendment, by ch. 298, added the

last sentence in subsection 4.

The 2013 amendment, by ch. 331, added
paragraphs 5(m) and 5(n).

The 2013 amendment, by ch. 347, added
subsections 6 and 7.

The 2014 amendment, by ch. 276, inserted

paragraph 5.(o) and inserted "certificated"

preceding "employee" or similar language
throughout subsection 7.

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned
to its pre-2011 provisions. This section, as

amended by S.L. 2011, ch. 96, was further

amended by S.L. 2011, ch. 295 and S.L. 2012,

ch. 265. However, those amendments also

became null and void upon the rejection of

Proposition 1 at the November 6, 2012 elec-

tion.

Effective Dates.
Section 2 of S.L. 2013 declared an emer-

gency. Approved March 13, 2013.

33-513A. Professional personnel contracts for 2012-2013 school

year. [Null and void, effective July 1, 2015.] — Professional personnel

contracts entered into for the 2012-2013 school year signed on forms

approved by the state superintendent of public instruction pursuant to

section 33-513, Idaho Code, shall be governed by the laws of the state of

Idaho that existed at the time such professional personnel contracts were

entered.

History.
LC, § 33-513A, as added by 2013, ch. 140,

§ 1, p. 336.

STATUTORY NOTES

Cross References. Compiler's Notes.
State superintendent of instruction, § 67- Section 2 of S.L. 2013, ch. 140 provided:

1501 et seq. "The provisions of section 1 of this act shall be
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null, void and of no force and effect on and
after July 1, 2015."

Effective Dates.
Section 2 of S.L. 2013, ch. 140 declared an

emergency. Approved March 22, 2013.

33-514. Issuance of annual contracts — Support programs —
Categories of contracts — Optional placement. [Effective until July
1, 2015.] — (1) The board of trustees shall establish criteria and procedures

for the supervision and evaluation of certificated employees who are not

employed on a renewable contract, as provided for in section 33-515, Idaho

Code.

(2) There shall be three (3) categories of annual contracts available to

local school districts under which to employ certificated personnel:

(a) A category 1 contract is a limited one-year contract as provided in

section 33-5 14A, Idaho Code.

(b) A category 2 contract is for certificated personnel in the first and
second years of continuous employment with the same school district.

Upon the decision by a local school board not to reemploy the person for

the following year, the certificated employee shall be provided a written

statement of reasons for non-reemployment by no later than the first day
of July. No property rights shall attach to a category 2 contract and
therefore the employee shall not be entitled to a review by the local board

of the reasons or decision not to reemploy.

(c) A category 3 contract is for certificated personnel during the third year

of continuous employment by the same school district. When any such

employee's work is found to be unsatisfactory, a defined period of proba-

tion shall be established by the board, but in no case shall a probationary

period be less than eight (8) weeks. After the probationary period, action

shall be taken by the board as to whether the employee is to be retained,

immediately discharged, discharged upon termination of the current

contract or reemployed at the end of the contract term under a continued

probationary status. Notwithstanding the provisions of sections 67-2344

and 67-2345, Idaho Code, a decision to place certificated personnel on
probationary status may be made in executive session and the employee

shall not be named in the minutes of the meeting. A record of the decision

shall be placed in the employee's personnel file. This procedure shall not

preclude recognition of unsatisfactory work at a subsequent evaluation

and the establishment of a reasonable period of probation. In all in-

stances, the employee shall be duly notified in writing of the areas ofwork
which are deficient, including the conditions of probation. Each such

certificated employee on a category 3 contract shall be given notice, in

writing, whether he or she will be reemployed for the next ensuing year.

Such notice shall be given by the board of trustees no later than the first

day of July of each such year. If the board of trustees has decided not to

reemploy the certificated employee, then the notice must contain a

statement of reasons for such decision and the employee shall, upon
request, be given the opportunity for an informal review of such decision

by the board of trustees. The parameters of an informal review shall be

determined by the local board.
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(3) School districts hiring an employee who has been on renewable

contract status with another Idaho district, or has out-of-state experience

which would otherwise qualify the certificated employee for renewable

contract status in Idaho, shall have the option to immediately grant

renewable contract status, or to place the employee on a category 3 annual

contract. Such employment on a category 3 contract under the provisions of

this subsection may be for one (1), two (2) or three (3) years.

(4) There shall be a minimum of one (1) written evaluation in each of the

annual contract years of employment, which shall be completed no later

than May 1 of each year. The evaluation shall include a minimum of two (2)

documented observations, one (1) of which shall be completed prior to

January 1 of each year. The requirement to provide at least one (1) written

evaluation does not exclude additional evaluations that may be performed.

No civil action for money damages shall arise for failure to comply with the

provisions of this subsection.

History. 2005, ch. 340, § 2, p. 1061; am. 2013, ch. 298,

I.e., § 33-514, as added by 1984, ch. 286, § 2, p. 785; am. 2013, ch. 353, § 1, p. 954.

§ 9, p. 660; am. 2000, ch. 66, § 1, p. 147; am.

STATUTORY NOTES

Repealed effective July 1, 2015. This

section is repealed effective July 1, 2015,

pursuant to S.L. 2013, ch. 353, § 3, as

amended by S.L. 2014, ch. 144, § 2, at which
time a new § 33-514 is enacted. For this

section as effective July 1, 2015, see the

following section, also numbered § 33-514.

Amendments.
This section was amended by two 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 298, deleted

the former second sentence in subsection (c),

which read: "District procedures shall require

at least one (1) evaluation prior to the begin-

ning of the second semester of the school year
and the results of any such evaluation shall

be made a matter of record in the employee's

personnel file" and rewrote subsection (4),

which formerly read: "There shall be a mini-

mum of two (2) written evaluations in each of

the annual contract years ofemployment, and
at least one (1) evaluation shall be completed
before January 1 of each year. The provisions

of this subsection (4) shall not apply to em-
ployees on a category 1 contract."

The 2013 amendment, by ch. 353, substi-

tuted "the first day ofJuly" for "May 25" in the

first sentence of paragraph (2)(b) and substi-

tuted "first day of July" for "twenty-fifth day

of May" in the tenth sentence of paragraph
(2)(c).

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment, and
the amendments by S.L. 2012, ch. 1 and S.L.

2012, ch. 265, became null and void, and this

section returned to its pre-2011 provisions,

prior to the 2013 amendments.
Section 7 of S.L. 2012, ch. 265 provided: "If

Chapter 96, Laws of 2011, is rejected through
voter referendum in November 2012, the pro-

visions of this act shall be null, void and of no
further force or effect."

Section 6 of S.L. 2013, ch. 353 provided:

"Severability. The provisions of this act are

hereby declared to be severable and if any
provision of this act or the application of such
provision to any person or circumstance is

declared invalid for any reason, such declara-

tion shall not affect the validity ofthe remain-
ing portions of this act."

Effective Dates.
Section 7 of S.L. 2013, ch. 353 declared an

emergency. Approved April 16, 2013.

33-514. Issuance of annual contracts — Support programs —
Categories of contracts — Optional placement. [Effective July 1,

2015.] — (1) The board of trustees shall establish criteria and procedures



75 DISTRICT TRUSTEES 33-514

for the supervision and evaluation of certificated employees who are not

employed on a renewable contract, as provided for in section 33-515, Idaho

Code.

(2) There shall be three (3) categories of annual contracts available to

local school districts under which to employ certificated personnel:

(a) A category 1 contract is a limited one-year contract as provided in

section 33-514A, Idaho Code.

(b) A category 2 contract is for certificated personnel in the first and

second years of continuous employment with the same school district.

Upon the decision by a local school board not to reemploy the person for

the following year, the certificated employee shall be provided a written

statement of reasons for non-reemployment by no later than May 25. No
property rights shall attach to a category 2 contract and therefore the

employee shall not be entitled to a review by the local board of the reasons

or decision not to reemploy.

(c) A category 3 contract is for certificated personnel during the third year

of continuous employment by the same school district. District procedures

shall require at least one (1) evaluation prior to the beginning of the

second semester of the school year and the results of any such evaluation

shall be made a matter of record in the employee's personnel file. When
any such employee's work is found to be unsatisfactory a defined period of

probation shall be established by the board, but in no case shall a

probationary period be less than eight (8) weeks. After the probationary

period, action shall be taken by the board as to whether the employee is

to be retained, immediately discharged, discharged upon termination of

the current contract or reemployed at the end of the contract term under

a continued probationary status. Notwithstanding the provisions of

sections 67-2344 and 67-2345, Idaho Code, a decision to place certificated

personnel on probationary status may be made in executive session and
the employee shall not be named in the minutes of the meeting. A record

of the decision shall be placed in the employee's personnel file. This

procedure shall not preclude recognition of unsatisfactory work at a

subsequent evaluation and the establishment of a reasonable period of

probation. In all instances, the employee shall be duly notified in writing

of the areas of work which are deficient, including the conditions of

probation. Each such certificated employee on a category 3 contract shall

be given notice, in writing, whether he or she will be reemployed for the

next ensuing year. Such notice shall be given by the board of trustees no

later than the twenty-fifth day of May of each such year. If the board of

trustees has decided not to reemploy the certificated employee, then the

notice must contain a statement of reasons for such decision and the

employee shall, upon request, be given the opportunity for an informal

review of such decision by the board of trustees. The parameters of an
informal review shall be determined by the local board.

(3) School districts hiring an employee who has been on renewable

contract status with another Idaho district or has out-of-state experience

which would otherwise qualify the certificated employee for renewable

contract status in Idaho, shall have the option to immediately grant
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renewable contract status, or to place the employee on a category 3 annual

contract. Such employment on a category 3 contract under the provisions of

this subsection may be for one (1), two (2) or three (3) years.

(4) There shall be a minimum oftwo (2) written evaluations in each of the

annual contract years of emplo3mient, and at least one (1) evaluation shall

be completed before January 1 of each year. The provisions of this subsection

(4) shall not apply to employees on a category 1 contract.

History.
I.e., § 33-514, as added by 2013, ch. 353,

§ 4, p. 954.

STATUTORY NOTES

Compiler's Notes. time the former § 33-514 is repealed. For this

This section is enacted effective July 1, section as effective until July 1, 2015, see the

2015, pursuant to S.L. 2013, ch. 353, § 4, as preceding section, also numbered § 33-514.

amended by S.L. 2014, ch. 144, § 2, at which

33-514A. Issuance of limited contract — Category 1 contract.

[Effective until July 1, 2018.] — After August 1, or pursuant to section

33-507(3), Idaho Code, the board of trustees may exercise the option of

employing certified personnel on a one (1) year limited contract, which may
also be referred to as a category 1 contract consistent with the provisions of

section 33-514, Idaho Code. Such a contract is specifically offered for the

limited duration of the ensuing school year, and no further notice is required

by the district to terminate the contract at the conclusion of the contract

year.

History. § 1, p. 374; am. 2000, ch. 66, § 2, p. 147; am.
I.e., § 33-514A, as added by 1997, ch. 125, 2014, ch. 252, § 2, p. 634.

STATUTORY NOTES

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned

to its pre-2011 provisions.

For this section as effective July 1, 2018,

see the following section, also numbered § 33-

514A.

33-514A. Issuance of limited contract — Category 1 contract.

[Effective July 1, 2018.] — After August 1, the board of trustees may
exercise the option of employing certified personnel on a one (1) year limited

contract, which may also be referred to as a category 1 contract consistent

with the provisions of section 33-514, Idaho Code. Such a contract is

specifically offered for the limited duration of the ensuing school year, and
no further notice is required by the district to terminate the contract at the

conclusion of the contract year.

Repealed effective July 1, 2018. This

section is repealed effective July 1, 2018,
pursuant to S.L. 2014, ch. 252, § 5, at which
time a new § 33-514A is enacted.

Amendments.
The 2014 amendment, by ch. 252, inserted

"or pursuant to section 33-507(3), Idaho Code"
in the first sentence of the section.

Compiler's Notes.
This section was amended by S.L. 2011, ch.
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History.
I.e., § 33-514A, as added by 2014, ch. 252,

§ 8, p. 634.

STATUTORY NOTES

Compiler's Notes.
For this section as effective until July 1,

2018, see the preceding section, also num-
bered § 33-514A.

Effective Dates.
Section 10 of S.L. 2014, ch. 252 provided

that the act should take effect on and after

July 1, 2018.

33-515. Issuance of renewable contracts. [Effective until July 1,

2015.] — (1) During the third full year of continuous employment by the

same school district, including any specially chartered district, each certif-

icated employee named in subsection (16) of section 33-1001, Idaho Code,

and each school nurse and school librarian shall be evaluated for a

renewable contract and shall, upon having been offered a contract for the

next ensuing year, and upon signing and timely returning a contract for a

fourth full year, be placed on a renewable contract status with said school

district entitling such individual to the right to automatic renewal of

contract, subject to the provisions included in this chapter.

(2) At least once annually, the performance of each renewable contract

certificated employee, school nurse, or school librarian shall be evaluated

according to criteria and procedures established by the board of trustees in

accordance with general guidelines approved by the state board of educa-

tion. Such an evaluation shall be completed no later than May 1 ofeach year.

The evaluation shall include a minimum of two (2) documented observa-

tions, one (1) of which shall be completed prior to January 1 of each year.

(3) Any contract automatically renewed under the provisions of this

section may be renewed for a shorter term, longer term or the same length

of term as stated in the current contract and at a greater, lesser or equal

salary as that stated in the current contract. Absent the board's application

of a formal reduction in force, renewals ofstandard teacher contracts may be

for a shorter term, longer term or the same length of term as stated in the

current standard teacher contract and at a greater, lesser or equal salary,

and shall be uniformly applied to all employees based upon the district's

adopted salary schedule to the extent allowable in section 33-1004E, Idaho

Code.

(a) Contracts issued pursuant to this section shall be issued on or before

the first day of July each year.

(b) At the discretion of the board, the district may issue letters of intent

for employment for the next ensuing school year to renewable contract

status employees during May of each school year. Such letter of intent

shall not state a specific duration of the contract or salary/benefits term
for the next ensuing school year.

(c) Unless otherwise negotiated and ratified by both parties pursuant to

sections 33-1271, et seq., Idaho Code, standard teacher renewals for terms

shorter in length than that stated in the current standard contract of

renewable certificated employees, should be considered and implemented
only after the district has determined that the salary-based apportion-
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merit reimbursement that it estimates it will receive for the ensuing

school year is less than the sum the district would otherwise be paying for

salaries for certificated professional employees.

(4) Nothing in this section shall prevent the board of trustees from

offering a renewed contract increasing the salary of any certificated person,

or from reassigning an administrative employee to a nonadministrative

position with appropriate reduction of salary from the preexisting salary

level. In the event the board of trustees reassigns an administrative

employee to a nonadministrative position, the board shall give written

notice to the employee which contains a statement of the reasons for the

reassignment. The employee, upon written request to the board, shall be

entitled to an informal review of that decision. The process and procedure

for the informal review shall be determined by the local board of trustees.

(5) Before a board oftrustees can determine not to renew for reasons ofan

unsatisfactory report of the performance of any certificated person whose
contract would otherwise be automatically renewed, such person shall be

entitled to a reasonable period of probation. This period ofprobation shall be

preceded by a written notice from the board of trustees with reasons for such

probationary period and with provisions for adequate supervision and
evaluation ofthe person's performance during the probationary period. Such
period of probation shall not affect the person's renewable contract status.

Consideration of probationary status for certificated personnel is consider-

ation of the status of an employee within the meaning of section 67-2345,

Idaho Code, and may be held in executive session. If the consideration

results in probationary status, the individual on probation shall not be

named in the minutes of the meeting. A record of the decision shall be placed

in the teacher's personnel file.

(6) If the board of trustees takes action to immediately discharge or

discharge upon termination of the current contract a certificated person

whose contract would otherwise be automatically renewed, the action of the

board shall be consistent with the procedures specified in section 33-513(5),

Idaho Code, and furthermore, the board shall notify the employee in writing

whether there is just and reasonable cause not to renew the contract or to

reduce the salary of the affected employee, and if so, what reasons it relied

upon in that determination.

(7) If the board of trustees takes action after the declaration of a financial

emergency pursuant to section 33-522, Idaho Code, and such action is

directed at more than one (1) certificated employee, and if mutually agreed

to by both parties, a single informal review shall be conducted. Without

mutual consent of both parties, the board of trustees shall use the following

procedure to conduct a single due process hearing within sixty-seven (67)

days of the declaration of financial emergency pursuant to section 33-522(2),

Idaho Code, or on or before June 22, whichever shall occur first:

(a) The superintendent or any other duly authorized administrative

officer of the school district may recommend the change in the length of

the term stated in the current contract or reduce the salary of any
certificated employee by filing with the board of trustees written notice

specifying the purported reasons for such changes.
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(b) Upon receipt of such notice, the board of trustees, acting through its

duly authorized administrative official, shall give the affected employees

written notice of the reductions and the recommendation of the change in

the length of the term stated in the current contract or the reduction of

salary, along with written notice of a hearing before the board of trustees

prior to any determination by the board of trustees.

(c) The hearing shall be scheduled to take place not less than six (6) days

nor more than fourteen (14) days after receipt of the notice by the

employees. The date provided for the hearing may be changed by mutual
consent.

(d) The hearing shall be open to the public.

(e) All testimony at the hearing shall be given under oath or affirmation.

Any member of the board, or the clerk of the board of trustees, may
administer oaths to witnesses or affirmations by witnesses.

(f) The employees may be represented by legal counsel and/or by a

representative of a local or state education association.

(g) The chairman of the board of trustees or the designee of the chairman
shall conduct the hearing.

(h) The board of trustees shall cause an electronic record of the hearing to

be made or shall employ a competent reporter to take stenographic or

stenot5^e notes of all the testimony at the hearing. A transcript of the

hearing shall be provided at cost by the board of trustees upon request of

the employee.

(i) At the hearing, the superintendent or other duly authorized adminis-

trative officer shall present evidence to substantiate the reduction con-

tained in such notice.

(j) The employees may produce evidence to refute the reduction. Any
witness presented by the superintendent or by the employees shall be

subject to cross-examination. The board of trustees may also examine

witnesses and be represented by counsel.

(k) The affected employees may file written briefs and arguments with

the board of trustees within three (3) days after the close of the hearing or

such other time as may be agreed upon by the affected employees and the

board of trustees.

(/) Within seven (7) days following the close of the hearing, the board of

trustees shall determine and, acting through its duly authorized admin-

istrative official, shall notify the employees in writing whether the

evidence presented at the hearing established the need for the action

taken.

The due process hearing pursuant to this subsection shall not be required if

the board of trustees and the local education association reach an agreement

on issues agreed upon pursuant to section 33-522(3), Idaho Code.

(8) If the board of trustees, for reasons other than unsatisfactory service,

for the ensuing contract year, determines to change the length of the term

stated in the current contract, reduce the salary or not renew the contract of

a certificated person whose contract would otherwise be automatically

renewed, nothing herein shall require a probationary period.

(9) If the board of trustees, for reasons other than unsatisfactory service,

for the ensuing contract year, determines to change the length of the term
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stated in the current contract or reduce the salary of a certificated person

whose contract would otherwise be automatically renewed, nothing herein

shall require any individualized due process proceeding. In such circum-

stance, the board shall hold a single informal review for all impacted

employees. The process and procedure for the single informal review shall

be determined by the local board of trustees.

History.

1963, ch. 13, § 154, p. 27; am. 1973, ch. 126,

§ 2, p. 238; am. 1981, ch. 140, § 1, p. 242; am.
1982,ch.86,§ 1, p. 159; am. 1983, ch. 83, § 2,

p. 169; am. 1983, ch. 212, § 1, p. 588; am. and
redesig. 1984, ch. 286, § 10, p. 660; am. 1988,

ch. 118, § 2, p. 217; am. 1999, ch. 208, § 1, p.

556; am. 2000, ch. 264, § 1, p. 740; am. 2000,

ch. 266, § 4, p. 743; am. 2003, ch. 299, § 5, p.

814; am. 2006, ch. 244, § 4, p. 740; am. 2009,

ch. 171, § 2, p. 541; am. 2013, ch. 298, § 3, p.

785; am. 2013, ch. 353, § 2, p. 954; am. 2014,

ch. 144, § 1, p. 387.

STATUTORY NOTES

Repealed effective July 1, 2015. This

section is repealed effective July 1, 2015,

pursuant to S.L. 2013, ch. 353, § 3, as

amended by S.L. 2014, ch. 144, § 2, at which
time a new § 33-515 is enacted. For this

section as effective July 1, 2015, see the

following section, also numbered § 33-515.

Amendments.
The 2009 amendment, by ch. 171, added the

subsection designations; added the exception

at the end of subsection (3); and added sub-

section (7).

The 2012 amendment, by ch. 265, deleted

"At least once annually" from the beginning of

subsection (2) and added the last sentence in

paragraph (4)(a).

This section was amended by two 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 298, added the

present last two sentences in subsection (2).

The 2013 amendment, by ch. 353, rewrote

the section to the extent that a detailed com-
parison is impracticable.

The 2014 amendment, by ch. 144, in para-

graph (3)(c), deleted "for the 2013-2014 school

year" following "Idaho Code" and substituted

"ensuing school year" for "2013-2014 school

year".

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned
to its pre-2011 provisions. This section, as

amended by S.L. 2011, ch. 96, was further

amended by S.L. 2011, ch. 295 and S.L. 2012,
ch. 265. However, those amendments also

became null and void upon the rejection of

Proposition 1 at the November 6, 2012 elec-

tion.

Section 6 of S.L. 2013, ch. 353 provided:

"Severability. The provisions of this act are

hereby declared to be severable and if any
provision of this act or the application of such
provision to any person or circumstance is

declared invalid for any reason, such declara-

tion shall not affect the validity ofthe remain-
ing portions of this act."

Effective Dates.
Section 7 of S.L. 2009, ch. 171 declared an

emergency. Approved April 15, 2009.

Section 7 of S.L. 2013, ch. 353 declared an
emergency. Approved April 16, 2013.

Section 3 of S.L. 2014, ch. 144 declared an
emergency and made this section retroactive

to April 16, 2013.

33-515. Issuance of renewable contracts. [Effective July 1, 2015.]

— (1) During the third full year of continuous employment by the same
school district, including any specially chartered district, each certificated

employee named in subsection (16) of section 33-1001, Idaho Code, and each

school nurse and school librarian shall be evaluated for a renewable contract

and shall, upon having been offered a contract for the next ensuing year,

having given notice of acceptance of renewal and upon signing a contract for

a fourth full year, be placed on a renewable contract status with said school

district subject to the provisions included in this chapter.
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(2) After the third full year ofemployment and at least once annually, the

performance of each such certificated employee, school nurse, or school

librarian shall be evaluated according to criteria and procedures established

by the board of trustees in accordance with general guidelines approved by

the state board of education. Except as otherwise provided, that person shall

have the right to automatic renewal of contract by giving notice, in writing,

of acceptance of renewal. Such notice shall be given to the board of trustees

of the school district then employing such person not later than the first day

of June preceding the expiration of the term of the current contract. Except

as otherwise provided by this paragraph, the board of trustees shall notify

each person entitled to be employed on a renewable contract of the

requirement that such person must give the notice hereinabove and that

failure to do so may be interpreted by the board as a declination of the right

to automatic renewal or the offer of another contract. Such notification shall

be made, in writing, not later than the fifteenth day of May, in each year,

except to those persons to whom the board, prior to said date, has sent

proposed contracts for the next ensuing year, or to whom the board has given

the notice required by this section.

(3) Any contract automatically renewed under the provisions of this

section shall be for the same length as the term stated in the current

contract and at a salary no lower than that specified therein, to which shall

be added such increments as may be determined by the statutory or

regulatory rights of such employee by reason of training, service, or

performance, except where a board of trustees has declared a financial

emergency pursuant to section 33-522, Idaho Code.

(4) Nothing in this section shall prevent the board of trustees from

offering a renewed contract increasing the salary of any certificated person,

or from reassigning an administrative employee to a nonadministrative

position with appropriate reduction of salary from the preexisting salary

level. In the event the board of trustees reassigns an administrative

employee to a nonadministrative position, the board shall give written

notice to the employee which contains a statement of the reasons for the

reassignment. The employee, upon written request to the board, shall be

entitled to an informal review of that decision. The process and procedure

for the informal review shall be determined by the local board of trustees.

(5) Before a board of trustees can determine not to renew for reasons ofan
unsatisfactory report of the performance of any certificated person whose
contract would otherwise be automatically renewed, or to renew the contract

of any such person at a reduced salary, such person shall be entitled to a

reasonable period of probation. This period of probation shall be preceded by
a written notice from the board of trustees with reasons for such probation-

ary period and with provisions for adequate supervision and evaluation of

the person's performance during the probationary period. Such period of

probation shall not affect the person's renewable contract status. Consider-

ation of probationary status for certificated personnel is consideration of the

status of an employee within the meaning of section 67-2345, Idaho Code,

and may be held in executive session. If the consideration results in

probationary status, the individual on probation shall not be named in the
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minutes of the meeting. A record of the decision shall be placed in the

teacher's personnel file.

(6) If the board of trustees takes action to immediately discharge or

discharge upon termination of the current contract a certificated person

whose contract would otherwise be automatically renewed, or to renew the

contract of any such person at a reduced salary, the action of the board shall

be consistent with the procedures specified in section 33-513 5., Idaho Code,

and furthermore, the board shall notify the employee in writing whether

there is just and reasonable cause not to renew the contract or to reduce the

salary of the affected employee, and if so, what reasons it relied upon in that

determination.

(7) If the board of trustees takes action after the declaration of a financial

emergency pursuant to section 33-522, Idaho Code, and such action is

directed at more than one (1) certificated employee and, if mutually agreed

to by both parties, a single informal review shall be conducted. Without

mutual consent of both parties, the board of trustees shall use the following

procedure to conduct a single due process hearing within sixty-seven (67)

days ofthe declaration of financial emergency pursuant to section 33-522(2),

Idaho Code, or on or before June 22, whichever shall occur first:

(a) The superintendent or any other duly authorized administrative

officer of the school district may recommend the change in the length of

the term stated in the current contract or reduce the salary of any
certificated employee by filing with the board of trustees written notice

specifying the purported reasons for such changes.

(b) Upon receipt of such notice, the board of trustees, acting through its

duly authorized administrative official, shall give the affected employees

written notice of the reductions and the recommendation of the change in

the length of the term stated in the current contract or the reduction of

salary, along with written notice of a hearing before the board of trustees

prior to any determination by the board of trustees.

(c) The hearing shall be scheduled to take place not less than six (6) days

nor more than fourteen (14) days after receipt of the notice by the

employees. The date provided for the hearing may be changed by mutual
consent.

(d) The hearing shall be open to the public.

(e) All testimony at the hearing shall be given under oath or affirmation.

Any member of the board, or the clerk of the board of trustees, may
administer oaths to witnesses or affirmations by witnesses.

(f) The employees may be represented by legal counsel and/or by a

representative of a local or state education association.

(g) The chairman of the board of trustees or the designee of the chairman
shall conduct the hearing.

(h) The board of trustees shall cause an electronic record of the hearing to

be made or shall employ a competent reporter to take stenographic or

stenot3rpe notes of all the testimony at the hearing. A transcript of the

hearing shall be provided at cost by the board of trustees upon request of

the employee.

(i) At the hearing the superintendent or other duly authorized adminis-
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trative officer shall present evidence to substantiate the reduction con-

tained in such notice.

(j) The employees may produce evidence to refute the reduction. Any
witness presented by the superintendent or by the employees shall be

subject to cross-examination. The board of trustees may also examine

witnesses and be represented by counsel.

(k) The affected employees may file written briefs and arguments with

the board of trustees within three (3) days after the close of the hearing or

such other time as may be agreed upon by the affected employees and the

board of trustees.

(/) Within seven (7) days following the close of the hearing, the board of

trustees shall determine and, acting through its duly authorized admin-

istrative official, shall notify the employees in writing whether the

evidence presented at the hearing established the need for the action

taken.

The due process hearing pursuant to this subsection (7) shall not be

required ifthe board of trustees and the local education association reach an

agreement on issues agreed upon pursuant to section 33-522(3), Idaho Code.

(8) If the board of trustees, for reasons other than unsatisfactory service,

for the ensuing contract year, determines to change the length of the term

stated in the current contract, reduce the salary or not renew the contract of

a certificated person whose contract would otherwise be automatically

renewed, nothing herein shall require a probationary period.

History.
I.e., § 33-515, as added by 2013, ch. 353,

§ 5, p. 954.

STATUTORY NOTES

Compiler's Notes. time the former § 33-515 is repealed. For this

This section is enacted effective July 1, section as effective until July 1, 2015, see the

2015, pursuant to S.L. 2013, ch. 353, § 5, as preceding section, also numbered § 33-515.

amended by S.L. 2014, ch. 144, § 2, at which

33-515A. Supplemental contracts. — (1) In addition to the provi-

sions of sections 33-514, 33-514A and 33-515, Idaho Code, a board of trustees

may enter into supplemental contracts to provide extra duty assignments

for certificated employees. An extra duty assignment is, and supplemental

contracts may be used for, an assignment which is not part of a certificated

employee's regular teaching duties. Any such contract shall be separate and

apart from an annual, a renewable or a limited one (1) year contract, and no

property rights shall attach to a supplemental contract. The contract shall

be in a form approved by the state superintendent of public instruction.

(2) If a board of trustees determines not to reissue a supplemental

contract, the board shall give written notice to the employee describing

reasons for the decision not to reissue. The employee, upon written request

to the board, shall be entitled to an informal review. The process and
procedure for the informal review shall be determined by the local board of

trustees. Within fifteen (15) days following the meeting with the employee.
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the board shall notify the employee of its final decision in the matter. Should

a school district provide for additional procedures, nothing in this statute

shall be interpreted to limit those procedures.

History.
I.e., § 33-515A, as added by 1999, ch. 208,

§ 2, p. 556.

STATUTORY NOTES

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned

to its pre-2011 provisions. This section was
further amended by S.L. 2011, ch. 295. How-
ever, that amendment also became null and
void upon the rejection of Proposition 1 at the

November 6, 2012 election.

33-515B. Reduced enrollment — Contract termination and sever-

ance stipend. [Null and void.]

Null and void, pursuant to rejection of Proposition 1 on November 6, 2012.

History.
I.e., § 33-515B, as added by 2011, ch. 96,

§ 6, p. 209.

STATUTORY NOTES

Compiler's Notes.

From March 17, 2011 to July 1, 2011, this

section, as enacted by S.L. 2011, ch. 96, § 6,

read:

"33-515B. Reduced enrollment — Con-
tract termination and severance stipend.
— (1) Each certificated employee contract

shall include a provision allowing the board of

trustees to terminate the contract in the

event of a reduction in student enrollment of

greater than one percent (1%). The percent of

certificated employees that may be so termi-

nated shall be limited to the percent that

enrollment decreased beyond said one percent

(1%) reduction. The enrollment figures used
for such calculations shall be the same as

those used for the calculation of emergency
levies pursuant to section 33-805, Idaho Code.

"(2) The school district shall notify those

employees whose contracts are being termi-

nated by no later than October 1. Such termi-

nation shall be effective as of a date specified

by the board of trustees, but shall be no
earlier than two (2) weeks after the date that

the employee received notification, and no
later than the end of the current term. No
other notification, hearing or other process

shall be required to terminate the contracts of

employees pursuant to this section.

"(3) Selection of which employee contracts

are to be terminated shall be at the sole

discretion of the board of trustees, provided

however, that the board of trustees shall not

use seniority or contract status as a factor in

making such determinations.

"(4) Employees whose contracts are termi-

nated under the provisions of this section

shall receive a severance payment from the

school district equal to ten percent (10%) of

the moneys that had yet to be earned under
the contract for the remainder of the school

year.

"(5) School districts shall furnish the state

department of education with a list of employ-

ees whose contracts were terminated pursu-

ant to this section, the dates on which such

terminations were effective and the percent-

age of salary that had yet to be earned under
the contract for the remainder of the school

year. The state department of education shall

calculate the salary-based apportionment and
state-paid employee benefit amounts for each
such employee, and, after reducing this allo-

cation to account for the percent of the em-
ployee's salary that had already been earned
for the school year, distribute ten percent

(10%) ofthe remaining allocation to the school

district as a reimbursement for severance

payments made, from moneys appropriated to

the educational support program."

This section was enacted by S.L. 2011, ch.

96, effective March 17, 2011. Session Laws
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2011, ch. 96 was the subject of Proposition 1 became null and void. Additionally, this sec-

at the general election on November 6, 2012. tion was repealed by S.L. 2011, ch. 335, § 1,

The proposition was rejected by the elector- effective July 1, 2011.

ate. Thus, the 2011 enactment of this section

33-516. Right to renewable contract when district is divided,

consolidated or reorganized. — If, by reason of the division of a school

district, including any specially chartered district, or by reason of the

consolidation of such a district with another district, or other districts, or by

reason of the reorganization of such a district, the position held by any

teacher entitled to a renewable contract is transferred from the control of

one board of trustees to the control of a new or different board of trustees,

the right to automatic renewal is not thereby lost, and such new or different

board of trustees shall be subject to all of the provisions of this chapter with

respect to such teacher in the same manner as if such teacher were its

employee and had been its employee during the time such teacher was
actually employed by the board of trustees from whose control the position

was transferred.

History. § 3, p. 238; am. and redesig. 1984, ch. 286,

I.e., § 33-1212A, as added by 1973, ch. 126, § 11, p. 660.

STATUTORY NOTES

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch, 96 was the subject of Prop-

osition 1 at the general election on November

6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned

to its pre-2011 provisions.

33-517. Noncertificated personnel. — The board of trustees of each

school district, including any specially chartered district and any Idaho

public charter school, shall have the following powers and duties:

(1) To provide that hiring and evaluation procedures for noncertificated

personnel shall be in writing and shall be available for any noncertificated

employee's review during regular business hours. Job descriptions for all

noncertificated employees shall be written and shall be made available to

employees of the district or other people seeking employment.

(2) To provide a grievance procedure for noncertificated employees of the

district which meets the minimum standards of paragraphs (a) through (i)

of this subsection. In the event a grievance procedure is not provided, the

following grievance procedure shall apply.

(a) A grievance shall be defined as a written allegation of:

(i) A violation of current written board approved school district policy;

(ii) A violation of current written school procedures;

(iii) A violation of the current written board approved employee hand-

book;

(iv) A condition or conditions that jeopardize the health or safety of the

employee or another; or

(v) Tasks assigned outside of the employee's essential job functions and
for which the employee has no specialized training.
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A noncertificated employee of the district may file a grievance about any

matter related to his or her employment, only if it directly relates to any

of the grounds for a grievance provided for in paragraph (a)(i) through (v)

of this subsection. However, neither the rate of salary or wage of the

employee nor the decision to terminate an employee for cause during the

initial one hundred eighty (180) days of employment shall be a proper

subject for consideration under the grievance procedure provided in this

section. For the purposes of this section, "current" means as of the date of

the incident giving rise to the grievance.

(b) If a noncertificated employee files a grievance, the employee shall

submit the grievance in writing to the district's human resources admin-

istrator within six (6) working days of the incident giving rise to the

grievance. The grievance shall state the nature of the grievance and the

remedy sought. Within six (6) working days of receipt of the grievance, the

district's human resources administrator shall schedule an informal

grievance meeting with the grievant, the employee against whom the

grievance is filed, respective advocates, as well as a district administrator

who will not be involved in the statutory grievance process. The purpose

of the meeting shall be to attempt to find a resolution to the employee

grievance.

(c) If a resolution is not reached during the informal grievance meeting,

the individual against whom a grievance is filed shall file a written

response to the employee grievance within six (6) working days after the

conclusion of the informal grievance meeting. Thereafter, the employee

may appeal the grievance to the superintendent of the district or the

superintendent's designee within six (6) working days of the receipt of the

written response or within six (6) working days from the date the written

response was due if the noncertificated employee received no written

response. Within six (6) working days of an appeal, the superintendent or

his designee shall provide a written response to the noncertificated

employee.

(d) Ifthe noncertificated employee is not satisfied with the response ofthe

superintendent or the designee, or if there is no response by the superin-

tendent or the designee within the time frame provided in subsection

(2)(c) of this section, the noncertificated employee may request a review of

the grievance by a hearing panel within six (6) working days from receipt

of the response provided in subsection (2)(c) of this section if the employee

received a written response, or six (6) working days from the date the

superintendent or designee last had to respond if the noncertificated

employee received no written response. Within ten (10) working days of

receipt of an appeal, a panel consisting of three (3) persons; one (1)

designated by the superintendent, one (1) designated by the employee,

and one (1) agreed upon by the two (2) appointed members for the purpose

of reviewing the appeal. Within ten (10) working days following comple-

tion of the review, the panel shall submit its decision in writing to the

noncertificated employee, the superintendent, and the board of trustees.

(e) The panel's decision shall be the final and conclusive resolution of the

grievance unless the board of trustees overturns the panel's decision by
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resolution at the board of trustees' next regularly scheduled public

meeting or unless, within forty-two (42) calendar days of the filing of the

board's decision, either party appeals to the district court in the county

where the school district is located. Upon appeal of a decision of the board

of trustees, the district court may affirm or set aside and remand the

matter to the board of trustees upon the following grounds, and shall not

set the same aside on any other grounds:

(i) That the findings of fact are not based on any substantial, competent

evidence;

(ii) That the board of trustees has acted without jurisdiction or in

excess of its powers;

(iii) That the findings by the board of trustees as a matter of law do not

support the decision.

(f) A noncertificated employee filing a grievance pursuant to this section

shall be entitled to a representative of the employee's choice at each step

of the grievance procedure provided in this section. The person against

whom the grievance is filed, the superintendent or the superintendent's

designee shall be entitled to a representative at each step of the grievance

procedure. None of these individuals will be qualified to sit on the

advisory grievance panel.

(g) The timelines of the grievance procedure established in this section

may be waived or modified by mutual agreement.

(h) Utilization of the grievance procedure established pursuant to this

section shall not constitute a waiver of any right of appeal available

pursuant to law or regulation.

(i) Neither the board nor any member of the administration shall take

reprisals affecting the employment status of any party in interest. The
employee filing a grievance shall not take any reprisals regarding the

course of the outcome of the grievance nor take any reprisals against any
party or witness participating in the grievance.

(j) A noncertificated employee of a school district shall be provided a

personnel file consistent with the provisions of section 33-518, Idaho

Code.

History.
I.e., § 33-517, as added by 1989, ch. 195,

§ 1, p. 490; am. 2014, ch. 166, § 1, p. 468.

STATUTORY NOTES

Amendments. the section to the extent that a detailed com-
The 2014 amendment, by ch. 166, rewrote parison is impracticable.

33-519. Release for religious instruction. — Upon application of his

parent or guardian, or, if the student has attained the age of eighteen (18)

years, upon application of the student, a student attending a public school

in grades nine (9) through twelve (12) may be excused from school for a

period not exceeding five (5) periods in any week or not exceeding one

hundred sixty-five (165) hours per student during any one (1) school year for

religious or other purposes. Release time pursuant to this section shall be
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scheduled by the board of trustees upon apphcation as provided herein and
the board shall have reasonable discretion over the scheduling and timing of

the release time. Release time pursuant to this section shall not reduce the

minimum graduation requirements for accredited Idaho high schools. The
provisions of this section shall not be deemed to authorize the use of any

public school facility for religious instruction. The board of trustees of a

school district may not authorize the use of, and public school facilities,

personnel or equipment may not be utilized, to maintain attendance records

for the benefit of release time classes for religious instruction. No credit

shall be awarded by the school or school district for completion of courses

during release time for religious purposes. At the discretion of the board

credit may be granted for other purposes.

History.
I.e., § 33-519, as added by 1991, ch. 250,

§ 1, p. 618; am. 2010, ch. 180, § 1, p. 370.

STATUTORY NOTES

Amendments. any week or not exceeding" for "period not

The 2010 amendment, by ch. 180, substi- exceeding (5) periods in any week and not

tuted "period not exceeding five (5) periods in exceeding" in the first sentence.

33-520A. Life-threatening allergies in schools — Guidelines,

stock supply of epinephrine auto-injectors and emergency admin-
istration. — (1) As used in this section, the following definitions shall

apply:

(a) "Administer" means the direct application of an epinephrine auto-

injector to the body of an individual.

(b) "Designated school personnel" means an employee, agent or volunteer

of a school designated by the governing authority of a school who has

completed the training to provide or administer an epinephrine auto-

injector to a student.

(c) "Epinephrine auto-injector" means a device that automatically injects

a premeasured dose of epinephrine.

(d) "Provide" means the supply of one (1) or more epinephrine auto-

injectors to an individual.

(e) "School" means any public or nonpublic school.

(f) "Self-administration" means a student or other person's discretionary

use of an epinephrine auto-injector, whether provided by the student or by

a school nurse or designated school personnel pursuant to the provisions

of this section.

(2) Any physician, advanced practice registered nurse licensed to pre-

scribe or physician assistant licensed to prescribe pursuant to title 54, Idaho

Code, may prescribe epinephrine auto-injectors in the name of a school to be

maintained for use in accordance with subsection (3) of this section.

Licensed pharmacists and physicians may dispense epinephrine auto-

injectors pursuant to a prescription issued in accordance with this subsec-

tion. A school may maintain a stock supply of epinephrine auto-injectors.
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(3) The governing authority of a school may authorize school nurses and

designated school personnel to do the following:

(a) Provide an epinephrine auto-injector to a student to self-administer

the epinephrine auto-injector in accordance with a prescription specific to

the student on file with the school nurse;

(b) Administer an epinephrine auto-injector to a student in accordance

with a prescription specific to the student on file with the school nurse;

and

(c) Administer an epinephrine auto-injector to any student or other

individual on school premises that the school nurse or designated school

personnel in good faith believes is experiencing anaphylaxis regardless of

whether the student or other individual has a prescription for an

epinephrine auto-injector.

(4) A school may enter into arrangements with manufacturers ofepineph-

rine auto-injectors or third-party suppliers of epinephrine auto-injectors to

obtain epinephrine auto-injectors at fair market price, reduced price or free.

(5) The governing authority of a school that participates in supplying and
administering epinephrine auto-injectors pursuant to the provisions of this

section shall do the following:

(a) Require each school that maintains a stock supply and administers

epinephrine auto-injectors to submit a report of each incident at the

school or related school event involving a severe allergic reaction or the

administration of an epinephrine auto-injector to the governing authority

of the school or its designee; and

(b) Establish detailed standards for training programs that must be

completed by designated school personnel in order to provide or admin-

ister an epinephrine auto-injector in accordance with this section. Such
training may be conducted online and, at a minimum, shall cover:

(i) Techniques on how to recognize symptoms of severe allergic reac-

tions, including anaphylaxis;

(ii) Standards and procedures for the storage, administration and

disposal of an epinephrine auto-injector; and
(iii) Emergency follow-up procedures.

(6) There shall be no civil liability for any damages for a physician,

advanced practice registered nurse, physician's assistant or pharmacist

providing a prescription or standing protocol for school epinephrine auto-

injectors consistent with the standard of care for the provider. Further, there

shall be no civil liability for damages for a school or its employees or agents

for any injuries that result from the administration or self-administration of

an epinephrine auto-injector regardless of whether authorization for use

was given by the student's parents, guardian or medical provider provided

the actions taken in administering or providing the injector were reasonable

under the circumstances. The liability protections in this section do not

apply to acts or omissions constituting gross negligence, those that are

reckless or that constitute willful and wanton behavior. The liability

protections in this section are in addition to any provided under section

5-330, Idaho Code.
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History.
I.e., § 33-520A, as added by 2014, ch. 146,

§ 1, p. 391.

33-521. Employee severance in consolidated district.— The board

of trustees of any school district newly formed within the last twelve (12)

months through the consolidation of two (2) or more school districts may
offer a one (1) time severance payment to a maximum of ten percent (10%)

of the employees that were previously employed by the separate school

districts. Such severance offers shall be made entirely at the discretion of

the board of trustees, and shall not be bound by custom, seniority or

contractual commitment. Employees are under no obligation to accept a

severance offer. Any employee accepting a severance payment shall not be

eligible for reemployment by the school district for a one (1) year period

thereafter.

The severance payment shall consist of fifty-five percent (55%) of the

salary-based apportionment funds allocated for the employee in the last

year, plus any applicable state paid employee benefits. Such severance shall

be reduced by one-half (V2) for any employee who is simultaneously

receiving a disbursement of early retirement incentive funds, pursuant to

section 33-1004G, Idaho Code. The state department of education shall

reimburse eligible school districts for one hundred percent (100%) of such

costs, upon application by the school district.

History.
I.e., § 33-521, as added by 2007, ch. 79,

§ 3, p. 209.

STATUTORY NOTES

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November

6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned

to its pre-2011 provisions.

33-522. Financial emergency. — (1) Prior to declaring a financial

emergency, the board of trustees shall hold a public meeting for the purpose

of receiving input concerning possible solutions to the financial problems

facing the school district.

(2) If the state department of education certifies that one (1) or more of

the conditions in paragraph (a), (b) or (c) of this subsection are met, then the

board of trustees may declare a financial emergency if it determines that the

condition in paragraph (f) of this subsection is also met. Alternatively, the

board of trustees may declare a financial emergency if it determines that

either of the conditions in paragraph (d) or (e) of this subsection are met and
the state department of education certifies that the condition set forth in

paragraph (f) of this subsection is also met.

(a) Any of the base salary multipliers in section 33-1004E, Idaho Code,

are reduced by one and one-half percent (1 1/2%) or more from any prior

fiscal year.
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(b) The minimum instructional salary provision in section 33-1004E,

Idaho Code, is reduced by one and one-half percent (1 1/2%) or more from

any prior fiscal year.

(c) The amount of total general fund money appropriated per support unit

is reduced by greater than three percent (3%) from the original general

fund appropriation per support unit of any prior fiscal year.

(d) The amount of property tax revenue to be collected by the school

district that may be used for any general fund purpose, with the exception

of any emergency levy funds, is reduced from the prior fiscal year, and the

amount of said reduction represents more than one and one-half percent

(1 1/2%) of the school district's general fund budget for combined state and
local revenues from the prior fiscal year.

(e) The school district's general fund has decreased by at least one and
one-half percent (1 1/2%) from the previous year's level due to a decrease

in funding or natural disaster, but not as a result of a drop in the number
of support units or the index multiplier calculated pursuant to section

33-1004A, Idaho Code, or a change in the emergency levy.

(f) The school district's unrestricted general fund balance, which excludes

funds restricted by state or federal law and considering both anticipated

expenditures and revenue, is less than five and one-half percent (5 1/2%)

of the school district's unrestricted general fund budget at the time the

financial emergency is declared or for the fiscal year for which the

financial emergency is declared.

(3) Upon its declaration of a financial emergency, the board of trustees

shall:

(a) Have the power to reopen the salary and benefits compensation

aspects of the negotiated agreement, including the length of the certifi-

cated employee contracts and the amount of compensation and benefits;

and

(b) If the parties to the negotiated agreement mutually agree, reopen

other matters contained within the negotiated agreement directly affect-

ing the financial circumstances in the school district.

If the board of trustees exercises the power provided in this subsection

consistent with the requirements of subsection (2) of this section, both the

board of trustees and the local education association shall meet and confer

in good faith for the purpose of reaching an agreement on such issues.

(4) If, after the declaration of a financial emergency pursuant to subsec-

tion (2) of this section, both parties have met and conferred in good faith and
an agreement has not been reached, the board of trustees may impose its

last, best offer, following the outcome of the due process hearing held

pursuant to section 33-515(7), Idaho Code.

(5) A financial emergency declared pursuant to subsection (2) of this

section shall be effective for only one (1) fiscal year at a time and shall not

be declared by the board of trustees for a second consecutive year, unless so

qualified by additional reductions pursuant to the conditions listed in

subsection (2) of this section.

(6) The time requirements of sections 33-514(2) and 33-515(2), Idaho

Code, shall not apply in the event a financial emergency is declared

pursuant to subsection (2) of this section.
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History.
I.e., § 33-522, as added by 2009, ch. 171,

§ 3, p. 541; am. 2013, ch. 255, § 1, p. 629.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 255, substi-

tuted "one and one-half percent (1 1/2%)" for

"five percent (5%)" in paragraph (2)(d) and
substituted "one and one-half percent (1

1/2%)" for "three percent (3%)" in paragraph
(2)(e).

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment

by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned

to its pre-2011 provisions, prior to the 2013
amendment.

Effective Dates.
Section 7 of S.L. 2009, ch. 171 declared an

emergency. Approved April 15, 2009.

33-522A. Reduction in force. [Null and void, effective July 1,

2015.] —
(l)(a) The decision to institute a reduction in force and the selection of an

employee or employees subject to such reduction shall be at the sole

discretion of the board of trustees, except for the following limitation: The
decision as to which employee or employees shall be subject to such

reduction shall not be made solely on consideration of employee seniority

or contract status.

(b) Each school district may adopt a policy establishing an equitable

method of recalling individuals subject to a reduction in force if positions

become available subsequent to the reduction in force.

History.
I.e., § 33-522A, as added by 2013, ch. 272,

§ 1, p. 708.

STATUTORY NOTES

Compiler's Notes.
As enacted, this section has a subsection

(1), but no subsection (2).

Section 2 of S.L. 2013, ch. 272 provided:

"Severabihty. The provisions of this act are

hereby declared to be severable and if any
provision of this act or the application of such
provision to any person or circumstance is

declared invalid for any reason, such declara-

tion shall not affect the validity of the remain-
ing portions of this act."

Effective Dates.

Section 3 of S.L. 2013, ch. 272, as amended
by S.L. 2014, ch. 142 provided: "An emergency
existing therefor, which emergency is hereby

declared to exist, this act shall be in full force

and effect on and after its passage and ap-

proval. The provisions of this act shall be null,

void and of no force and effect on and after

July 1, 2015."

33-523. Principals to determine new staffing. [Null and void.]

Null and void, pursuant to rejection ofProposition 1 on November 6, 2012.

History.
I.e., § 33-523, as added by 2011, ch. 96,

§ 10, p. 209.
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STATUTORY NOTES

Compiler's Notes. at the general election on November 6, 2012.

This section was enacted by S.L. 2011, ch. The proposition was rejected by the elector-

96, effective March 17, 2011. Session Laws ate. Thus, the 2011 enactment of this section

2011, ch. 96 was the subject of Proposition 1 became null and void.

33-524. Liability insurance. [Null and void.]

Null and void, pursuant to rejection of Proposition 1 on November 6, 2012.

History.
I.e., § 33-524, as added by 2011, ch. 96,

§ 11, p. 209.

STATUTORY NOTES

Compiler's Notes. at the general election on November 6, 2012.

This section was enacted by S.L. 2011, ch. The proposition was rejected by the elector-

96, effective March 17, 2011. Session Laws ate. Thus, the 2011 enactment of this section

2011, ch. 96 was the subject of Proposition 1 became null and void.

CHAPTER 6

SCHOOL PROPERTY

SECTION. SECTION.

33-601. Real and personal property— Acqui- 33-604. Renewable thermal energy.

sition, use or disposal of same. 33-605. Sales of excess energy.

33-601. Real and personal property — Acquisition, use or dis-

posal of same. — The board of trustees of each school district shall have

the following powers and duties:

(1) To rent to or from others, school buildings or other property used, or

to be used, for school purposes.

(2) To contract for the construction, repair, or improvement of any real

property, or the acquisition, purchase or repair of any equipment, or other

personal property necessary for the operation of the school district.

Except for the purchase of curricular materials as defined in section

33-118A, Idaho Code, such contract shall be executed in accordance with the

provisions of chapter 28, title 67, Idaho Code.

(3) To designate and purchase any real property necessary for school

purposes or in the operation of the district, or remove any building, or

dispose of any real property. Prior to, but not more than one (1) year prior to,

any purchase or disposal of real property, the board shall have such property

appraised by an appraiser certified in the state of Idaho, which appraisal

shall be entered in the records of the board of trustees and shall be used to

establish the value of the real property The board of trustees shall

determine the size of the site necessary for school purposes. The site shall be

located within the incorporated limits of any city within the district;

provided, however, that if the board finds that it is not in the best interests

of the electors and the students of the district to locate the site within the

incorporated limits of a city, the board, by duly adopted resolution setting
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forth the reasons for its finding, may designate a site located elsewhere

within the district. In elementary school districts, except upon removal for

highway purposes, a site may be designated or changed only after approval

of two-thirds (2/3) or more of the electors voting at the annual meeting.

(4)(a) To convey, except as provided by paragraph (b) ofthis subsection, by
deed, bill of sale, or other appropriate instrument, all of the estate and
interest of the district in any property, real or personal. In elementary

school districts, except such conveyance as is authorized by subsection (6)

of this section, any of the transactions authorized in this subsection shall

be subject to the approval of two-thirds (2/3) or more of the electors voting

at the annual meeting.

Prior to such sale or conveyance, the board shall have the property

appraised pursuant to this section, which appraisal shall be entered in the

records of the board of trustees. The property may be sold at public

auction or by sealed bids, as the board of trustees shall determine, to the

highest bidder. Such property may be sold for cash or for such terms and
conditions as the board of trustees shall determine for a period not

exceeding ten (10) years, with the annual rate of interest on all deferred

payments not less than seven percent (7%) per annum. The title to all

property sold on contract shall be retained in the name of the school

district until full payment has been made by the purchaser, and title to all

property sold under a note and mortgage or deed of trust shall be

transferred to the purchaser at the point of sale under the terms and
conditions of the mortgage or deed of trust as the board of trustees shall

determine. Notice of the time and the conditions of such sale shall be

published twice, and proof thereof made, in accordance with subsections

(2) and (3) of section 33-402, Idaho Code, except that when the appraised

value of the property is less than one thousand dollars ($1,000), one (1)

single notice by publication shall be sufficient and the property shall be

sold by sealed bids or at public auction.

The board of trustees may accept the highest bid, may reject any bid, or

reject all bids. If the real property was donated to the school district the

board may, within a period of one (1) year from the time of the appraisal,

sell the property without additional advertising or bidding. Otherwise,

the board of trustees must have new appraisals made and again publish

notice for bids, as before. During the sealed bid or public auction process,

no real property of the school district can be sold for less than its

appraised value. If, thereafter, no satisfactory bid is made and received,

the board may proceed under its own direction to sell and convey the

property for the highest price the market will bear.

The board of trustees may sell personal property, with an estimated

value of less than one thousand dollars ($1,000), without appraisal, by
sealed bid or at public auction, provided that there has been not less than

one (1) published advertisement prior to the sale of said property. If the

property has an estimated value of less than five hundred dollars ($500),

the property may be disposed of in the most cost-effective and expedient

manner by an employee of the district empowered for that purpose by the

board, provided however, such employee shall notify the board prior to

disposal of said property.
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(b) Real and personal property may be exchanged hereunder for other

property. Provided, however, that aside from the provisions of this

paragraph, any school district may by a vote of one-half (1/2) plus one (1)

of the members of the full board of trustees, by resolution duly adopted,

authorize the transfer or conveyance of any real or personal property

owned by such school district to the government of the United States, any
city, county, the state of Idaho, any hospital district organized under
chapter 13, title 39, Idaho Code, any cooperative service agency formed
pursuant to section 33-317, Idaho Code, any other school district, the

Idaho housing and finance association, any public charter school, any
library district, any community college district, or any recreation district,

with or without any consideration accruing to the school district, when in

the judgment of the board of trustees it is for the interest of such school

district that said transfer or conveyance be made. Prior to any transfer or

conveyance of any real or personal property pursuant to this paragraph

(4)(b), the board shall have the property appraised by an appraiser

certified in the state of Idaho, which appraisal shall be entered in the

records of the board of trustees and shall be used to establish the value of

the real or personal property. Provided however, if the board of trustees

finds it is in the school district's best interests to trade personal property

to a person or entity for like kind personal property, the board of trustees

may vote to elect to do so. The board of trustees may elect to abstain from
an appraisal of the personal property if the estimated value of such

property is less than five thousand dollars ($5,000).

(5) To enter into contracts with any city located within the boundaries of

the school district for the joint purchase, construction, development, main-

tenance and equipping of playgrounds, ball parks, swimming pools, and
other recreational facilities upon property owned either by the school

district or the city.

(6) To convey rights-of-way and easements for highway, public utility, and
other purposes over, upon or across any school property and, when neces-

sary to the use of such property for any such purpose, to authorize the

removal of school buildings to such new location, or locations, as shall be

determined by the board of trustees, and such removal shall be made at no

cost or expense to the school district.

(7) To authorize the use of any school building or vacant land of the

district as a community center, or for any public purpose, and to establish a

policy of charges, if any, to be made for such use.

(8) To exercise the right of eminent domain under the provisions of

chapter 7, title 7, Idaho Code, for any of the uses and purposes provided in

section 7-701, Idaho Code.

(9) If there is a great public calamity, such as an extraordinary fire, flood,

storm, epidemic, or other disaster, or if it is necessary to do emergency work
to prepare for national or local defense, or it is necessary to do emergency

work to safeguard life, health or property, the board of trustees may pass a

resolution declaring that the public interest and necessity demand the

immediate expenditure of public money to safeguard life, health or property.

Upon adoption of the resolution, the board may expend any sum required in

the emergency without compliance with this section.
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History.

1963, ch. 13, § 70, p. 27; am. 1967, ch. 73,

§ 1, p. 167; am. 1972, ch. 39, § 1, p. 61; am.
1973,ch. 14,§ 1, p. 29; am. 1974, ch. 140, § 1,

p. 1353; am. 1975, ch. 109, § 1, p. 222; am.

1978, ch. 165, § 1, p. 361; am. 1979, ch. 120,

§ 1, p. 370; am. 1980, ch. 120, § 1, p. 259; am.

1981, ch. 143, § 1, p. 246; am. 1982, ch. 87,

§ 1, p. 160; am. 1983, ch. Ill, § 1, p. 238; am.
1984,ch.45, § 1, p. 72; am. 1992, ch. 237, § 1,

p. 705; am. 1998, ch. 88, § 5, p. 298; am. 2000,

ch.345,§ 1, p. 1167; am. 2001, ch. 191, § 1, p.

654; am. 2003, ch. 264, § 1, p. 699; am. 2004,

ch. 219, § 1, p. 655; am. 2005, ch. 213, § 5, p.

637; am. 2006, ch. 228, § 1, p. 680; am. 2008,

ch. 191, § 1, p. 598; am. 2008, ch. 307, § 1, p.

853; am. 2009, ch. 171, § 4, p. 541; am. 2009,

ch.227,§ 2, p. 708; am. 2009, ch. 341, § 44, p.

993; am. 2010, ch. 42, § 1, p. 73; am. 2012, ch.

15, § 1, p. 32.

STATUTORY NOTES

Amendments.
This section was amended by three 2009

acts which appear to be compatible and have
been compiled together.

The 2009 amendment, by ch. 171, substi-

tuted "subsections (7) and (8)" for "subsections

g. and h." in the last sentence of the first

undesignated paragraph under subsection

(4)(a).

The 2009 amendment, by ch. 227, inserted

"any cooperative service agency formed pur-

suant to section 33-317, Idaho Code" in the

first sentence in the fourth paragraph in

subsection (4)(a).

The 2009 amendment, by ch. 341, updated
the subsection references in the last sentence

in the undesignated paragraph following sub-

section (4)(a).

The 2010 amendment, by ch. 42, in para-

graph {4)(a), in the third paragraph, added

the fourth sentence, added "for the highest

price the market will bear" at the end of the

last sentence, and deleted the former last

sentence, which read: "In no case shall any
real property of the school district be sold for

less than its appraisal"; and in paragraph
(4)(b), added the last two sentences.

The 2012 amendment, by ch. 15, inserted

"or vacant land" in subsection (7).

Effective Dates.

Section 7 of S.L. 2009, ch. 171 declared an
emergency. Approved April 15, 2009.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

Section 2 of S.L. 2010, ch. 42 provided that

the act should take effect on and after Janu-
ary 1, 2011.

33-604. Renewable thermal energy. — The board of trustees of each

school district is empowered to estabhsh, create, develop, own, maintain,

operate and contract for the establishment, creation, development, owner-

ship, maintenance and operation of thermal heating and cooling energy

generation and distribution systems, including hot or chilled water systems,

where thermal energy is generated from biomass, geothermal or solar

renewable energy.

History.
I.e., § 33-604, as added by 2010, ch. 220,

§ 1, p. 493.

33-605. Sales of excess energy. — The board of trustees of a school

district which operates an energy system as described in section 33-604,

Idaho Code, may use, sell or exchange excess thermal hot or chilled water

not needed by the school district subject to the following conditions:

(1) Revenues from the sale of energy as described in section 33-604, Idaho

Code, shall be used for the benefit of the school district.

(2) Sale of energy as described in section 33-604, Idaho Code, shall be

pursuant to a school district written contract approved by resolution of the

board of trustees of the school district, which resolution shall be forwarded

to the state department of education.



97 BUDGET AND TAX LEVY 33-801

History.
I.e., § 33-605, as added by 2010, ch. 220,

§ 2, p. 493.

CHAPTER 8

BUDGET AND TAX LEVY

SECTION.

33-801. School district budget.

33-802. School levies.

33-803. Levy for education of children of mi-

gratory farm workers.

SECTION.

33-804. School plant facilities reserve fund

levy.

33-801. School district budget. — No later than twenty-eight (28)

days or, if the conditions provided for in section 33-804(4), Idaho Code, have

been met, fourteen (14) days prior to its annual meeting, the board of

trustees of each school district shall have prepared a budget, in form

prescribed by the state superintendent of public instruction, and shall have

called and caused to be held a public hearing thereon, and at such public

hearing, or at a special meeting held no later than fourteen (14) days after

the public hearing, shall adopt a budget for the ensuing year. Notice of the

hearing shall be posted, and published as prescribed in section 33-402,

Idaho Code, and a record of the hearing shall be kept by the clerk of the

board of trustees. At the time said notice is given and until the date of the

hearing, a copy of the budget shall be available for public inspection at all

reasonable times at the administrative offices of the school district, or at the

office of the clerk of the district. The board of trustees of each school district

shall also prepare and publish, as a part of such notice, a summary
statement of the budget for the current and ensuing years. Such statement

shall be prepared in a manner consistent with standard accounting prac-

tices and in such form as the state superintendent of public instruction shall

prescribe, and, among other things, said statement shall show amounts
budgeted for all major classifications of income and expenditures, with total

amounts budgeted for salary and wage expenditures in each such classifi-

cation shown separately. Such statement shall show amounts actually

expended for the two (2) previous years for the same classification for

purposes of comparison. The budgeted dollar amounts of revenue in those

categories included within the provisions of section 33-802, Idaho Code, as

approved within the adopted budget shall be the same as presented to the

respective county commissioners for tax levy purposes.

History.

1963, ch. 13, § 90, p. 27; am. 1963, ch. 348,

§ 1, p. 986; am. 1973, ch. 62, § 2, p. 102; am.
1975,ch.46,§ 1, p. 85; am. 1978, ch. 158, § 1,

p. 346; am. 1985, ch. 107, § 5, p. 191; am.
1989, ch. 2, § 1, p. 3; am. 1997, ch. 175, § 1, p.

494; am. 2009, ch. 171, § 5, p. 541; am. 2011,

ch. 299, § 2, p. 853.

STATUTORY NOTES

Amendments. pursuant to section 33-522, Idaho Code, four-

The 2009 amendment, by ch. 171, inserted teen (14) days" in the first sentence,

"or, if a financial emergency has been declared The 2011 amendment, by ch. 299, substi-
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tuted "the conditions provided for in section

33-804(4), Idaho Code, have been met" for "a

financial emergency has been declared pursu-

ant to section 33-522, Idaho Code" near the

beginning of the section.

Compiler's Notes.
Section 1 of S.L. 2011, ch. 299 provided:

"The provisions of Section 33-1019, Idaho
Code, notwithstanding, for the period July 1,

2011, through June 30, 2012, only, the current

fiscal year's amount of local maintenance
match moneys normally required to be allo-

cated for the maintenance and repair of stu-

dent-occupied buildings may be spent on
other one-time, nonpersonnel costs, at the

discretion of the school district. Such amount
shall be determined by the State Department
of Education as follows:

"(1) Subtract from the local maintenance
match requirement all plant facility levy

funds levied for tax year 2011.

"(2) Subtract from the balance of any funds

remaining after the subtraction provided for

in subsection (1) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each

student-occupied building conducted by the

Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement

of the building.

"School districts shall furnish information

pursuant to the provisions of this section, as

may be required by the State Department of

Education."

Section 1 of S.L. 2013, ch 300 provided:

"The provisions of Section 33-1019, Idaho
Code, notwithstanding, for the period July 1,

2013, through June 30, 2014, only, two-thirds

(2/3) of the current fiscal year's amount of

local maintenance match moneys normally
required to be allocated for the maintenance
and repair of student-occupied buildings may
be spent on other one-time, nonpersonnel
costs, at the discretion of the school district.

Such amount shall be determined by the

State Department of Education as follows:

"(1) Subtract from two-thirds (2/3) of the

local maintenance match requirement two-

thirds (2/3) of all plant facility levy funds
levied for tax year 2012.

"(2) Subtract from the balance of any funds

remaining after the subtraction provided for

in subsection (1) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each
student-occupied building conducted by the

Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement
of the building. School districts shall furnish

information pursuant to the provisions of this

section, as may be required by the State

Department of Education."

Effective Dates.

Section 7 of S.L. 2009, ch. 171 declared an
emergency. Approved April 15, 2009.

Section 5 of S.L. 2011, ch 299 declared an
emergency. Approved April 11, 2011.

33-802. School levies. — Any tax levied for school purposes shall be a

hen on the property against which the tax is levied. The board of trustees

shall determine the levies upon each dollar of taxable property in the

district for the ensuing fiscal year as follows:

(1) Bond, Interest and Judgment Obligation Levies. Such levies as shall

be required to satisfy all maturing bond, bond interest, and judgment
obligations.

(2) Budget Stabilization Levies. School districts not receiving state equal-

ization funds in fiscal year 2006 may authorize a budget stabilization levy

for calendar year 2006 and each year thereafter. Such levies shall not exceed

the difference between the amount of equalized funds that the state

department of education estimates the school district will receive in fiscal

year 2007, based on the school district's fiscal year 2006 reporting data, and
the combined amount of money the school district would have received from

its maintenance and operation levy and state property tax replacement

funds in fiscal year 2007 under the laws of the state of Idaho as they existed

prior to amendment by the first extraordinary session of the fifty-eighth

Idaho legislature. The state department of education shall notify the state

tax commission and affected counties and school districts of the maximum
levy amounts permitted, by no later than September 1, 2006.
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(3) Supplemental Maintenance and Operation Levies. No levy in excess of

the levy permitted by this section shall be made by a noncharter district

unless such a supplemental levy in a specified amount and for a specified

time not to exceed two (2) years be first authorized through an election held

subject to the provisions of section 34-106, Idaho Code, and pursuant to title

34, Idaho Code, and approved by a majority of the district electors voting in

such election. A levy approved pursuant to this subsection may be reduced

by a majority vote of the board of trustees in the second year.

(4) Charter District Supplemental Maintenance and Operation. Levies

pursuant to the respective charter of any such charter district shall be first

authorized through an election held subject to the provisions of section

34-106, Idaho Code, and pursuant to title 34, Idaho Code, and approved by

a majority of the district electors voting in such election.

(5) The board of trustees of any school district that has, for at least seven

(7) consecutive years, been authorized through an election held to certify a

supplemental levy that has annually been equal to or greater than twenty

percent (20%) of the total general maintenance and operation fund, may
submit the question of an indefinite term supplemental levy to the electors

of the school district. Such question shall clearly state the dollar amount
that will be certified annually and that the levy will be for an indefinite

number ofyears. The question must be approved by a majority ofthe district

electors voting on the question in an election held subject to the provisions

of section 34-106, Idaho Code, and pursuant to title 34, Idaho Code. The levy

approved pursuant to this subsection may be reduced by a majority vote of

the board of trustees during any fiscal year.

(6) A charter district may levy for maintenance and operations if such

authority is contained within its charter. In the event property within a

charter district's boundaries is contained in a revenue allocation area

established under chapter 29, title 50, Idaho Code, and such revenue

allocation area has given notice oftermination thereunder, then, only for the

purpose of determining the levy described in this subsection, the district

may add the increment value, as defined in section 50-2903, Idaho Code, to

the actual or adjusted market value for assessment purposes of the district

as such value existed on December 31 of the previous year.

History.

1963, ch. 13, § 91, p. 27; am. 1963, ch. 422,

§ 1, p. 1097; am. 1970, ch. 61, § 1, p. 149; am.
1973, ch. 296, § 1, p. 620; am. 1979, ch. 254,

§ 2, p. 661; am. 1980, ch. 390, § 3, p. 990; am.
1981, ch. 224, § 1, p. 433; am. 1983, ch. 235,

§ 1, p. 639; am. 1987, ch. 52, § 1, p. 85; am.

1987, ch. 273, § 1, p. 566; am. 1988, ch. 344,

§ 1, p. 1021; am. 1989, ch. 8, § 1, p. 9; am.
1991, ch. 313, § 1, p. 820; am. 1995, ch. 26,

§ 1, p. 33; am. 1996, ch. 322, § 20, p. 1029;

am. 2005, ch. 191, § 1, p. 591; am. 2006 (1st

E.S.), ch. 1, § 3; am. 2009, ch. 341, § 45, p.

993.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in sub-

sections (3) through (5), inserted "subject to

the provisions of section 34-106, Idaho Code"
and substituted "title 34, Idaho Code" for

"chapter 4, title 33, Idaho Code."

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.
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33-803. Levy for education of children of migratory farm work-
ers. — In any school district in which there is located any farm labor camp
and the children of migratory farm workers housed therein attend the

schools of the district, the board of trustees may make a levy not exceeding

one-tenth of one percent (.1%) of the market value for assessment purposes

on all taxable property within the district, in addition to any other levies

authorized by law, for the cost of educating such children.

Whenever the aggregate of the levy herein authorized and other levies

made for maintenance and operation of the district shall exceed six-tenths

of one percent (.6%) of the market value for assessment purposes on all

taxable property within the district, the levy authorized by this section must
be approved by the school district electors at a tax levy election held for that

purpose. Notice of such election shall be given, the election shall be

conducted, and the returns thereof made, as provided in title 34, Idaho

Code; and the question shall be approved only if a majority of the qualified

electors voting at such election vote in favor thereof.

History.

1963, ch. 13, § 92, p. 27; am. 1995, ch. 82,

§ 11, p. 218; am. 2009, ch. 341, § 46, p. 993.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in the

j&rst paragraph, substituted "one-tenth of one

percent" for "one tenth percent"; and, in the

last paragraph, substituted "six-tenths of one

percent" for "six tenths percent" in the first

sentence, substituted "title 34, Idaho Code"
for "sections 33-401 through 33-406, Idaho

Code" in the last sentence, and deleted the

former last sentence, which read: "If the elec-

tion be held in conjunction with any other

school election, the question herein shall be

submitted by separate ballot."

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-804. School plant facilities reserve fund levy. — In any school

district in which a school plant facilities reserve fund has been created,

either by resolution of the board of trustees or by apportionment to new
districts according to the provisions of section 33-901, Idaho Code, to provide

funds therefor the board of trustees shall submit to the qualified school

electors of the district the question of a levy not to exceed four-tenths of one

percent (.4%) of market value for assessment purposes in each year, as such

valuation existed on December 31 of the previous year, for a period not to

exceed ten (10) years.

The question of a levy to be submitted to the electors ofthe district and the

notice of such election shall state the dollar amount proposed to be collected

each year during the period of years in each of which the collection is

proposed to be made, the percentage of votes in favor of the proposal which
are needed to approve the proposed dollar amount to be collected, and the

purposes for which such funds shall be used. Said notice shall be given, the

election shall be held subject to the provisions of section 34-106, Idaho Code,

and conducted and the returns canvassed as provided in title 34, Idaho

Code; and the dollar amount to be collected shall be approved only if:

1. Fifty-five percent (55%) of the electors voting in such election are in
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favor thereof if the levy will result in a total levy for school plant facilities

and bonded indebtedness of less than two-tenths of one percent (.2%) of

market value for assessment purposes as such valuation existed on Decem-
ber 31 of the year immediately preceding the election;

2. Sixty percent (60%) of the electors voting in such election are in favor

thereof if the levy will result in a total levy for school plant facilities and

bonded indebtedness of two-tenths of one percent (.2%) or more and less

than three-tenths of one percent (.3%) of market value for assessment

purposes as such valuation existed on December 31 of the year immediately

preceding the election; or

3. Two-thirds (2/3) of the electors voting in such election are in favor

thereof if the levy will result in a total levy for school plant facilities and

bonded indebtedness of three-tenths of one percent (.3%) or more of market

value for assessment purposes as such valuation existed on December 31 of

the year immediately preceding the election.

If the question be approved, the board of trustees may make a levy, not to

exceed four-tenths of one percent (.4%) of market value for assessment

purposes as such valuation existed on December 31 of the previous year, in

each year for which the collection was approved, sufficient to collect the

dollar amount approved and may again submit the question at the expira-

tion of the period of such levy, for the dollar amount to be collected during

each year, and the number of years which the board may at that time

determine. Or, during the period approved at any such election, if such

period be less than ten (10) years or the levy be less than four-tenths of one

percent (.4%) of market value for assessment purposes as such valuation

existed on December 31 of the previous year, the board of trustees may
submit to the qualified school electors in the same manner as before, the

question whether the number of years, or the levy, or both, be increased, but

not to exceed the maximum herein authorized. If such increase or increases

be approved by the electors, the terms of such levy shall be in lieu of those

approved in the first instance, but disapproval shall not affect any terms

theretofore in effect.

Any bonded indebtedness incurred in accordance with the provisions of

section 33-1103, Idaho Code, subsequent to the approval of a plant facilities

reserve fund levy shall not affect the terms of that levy for any time during

which such levy is in effect.

4. In any fiscal year in which the state department of education certifies

that the statewide per support unit funding for salary-based apportionment

and discretionary funds has decreased, in the aggregate, from the prior

fiscal year, the board of trustees of any school district with a previously

approved plant facilities levy may submit to the qualified electors of the

school district the question of converting a previously approved plant

facilities levy to a supplemental levy, subject to the following:

(a) The term of the supplemental levy shall not exceed the lesser of two

(2) years or the remaining term on the previously approved plant facilities

levy; and
(b) The first tax year of conversion shall be the one in which the revenues

collected will accrue to the fiscal year in which the state department of
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education certifies that the condition stated in subsection 4. of this section

exists; and
(c) Up to one hundred percent (100%) of the previously approved plant

facilities levy amount may be converted; and
(d) Conversion of a plant facilities levy to a supplemental levy shall not

affect any other supplemental levy; and

(e) The question to be submitted to the electors of the district and the

notice of such election shall state the dollar amount proposed to be

converted each year, the number of years to be converted, the percentage

of the plant facilities levy that is proposed for conversion, and the

purposes for which such funds shall be used; and

(f) Prior to January 1, 2011, the election notice shall be given, the election

shall be conducted and the returns canvassed as provided in chapter 4,

title 33, Idaho Code. On and after January 1, 2011, the election notice

shall be given, the election shall be held subject to the provisions of section

34-106, Idaho Code, and conducted and the returns canvassed as provided

in title 34, Idaho Code; and

(g) The dollar amount to be converted and collected shall be approved

only if a majority of the electors voting in the election are in favor; and
(h) Upon expiration of the term of conversion, the supplemental levy

shall revert to the previously approved plant facilities levy for any

approved years remaining on the balance of its term; and
(i) Any years in which a previously approved plant facilities levy is

converted to a supplemental levy pursuant to this subsection shall count

against the years for which the plant facilities levy was approved; and

(j) If a majority of the electors voting in the election fail to vote in favor,

the previously approved plant facilities levy shall not be affected.

History.

1963, ch. 13, § 93, p. 27; am. 1970, ch. 115,

§ 1, p. 276; am. 1975, ch. 220, § 1, p. 612; am.

1979, ch. 254, § 3, p. 661; am. 1981, ch. 224,

§ 2, p. 433; am. 1987, ch. 256, § 4, p. 519; am.

1992, ch. 276, § 1, p. 850; am. 1994, ch. 299,

§ 1, p. 946; am. 1996, ch. 322, § 21, p. 1029;

am. 2009, ch. 341, § 47, p. 993; am. 2010, ch.

326, § 2, p. 863; am. 2011, ch. 299, § 3, p. 853.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in the

last sentence in the second paragraph, in-

serted "held subject to the provisions of sec-

tion 34-106, Idaho Code, and" and substituted

"title 34, Idaho Code" for "chapter 4, title 33,

Idaho Code."

The 2010 amendment, by ch. 326, added
subsection 4.

The 2011 amendment, by ch. 299, substi-

tuted "per support unit funding for salary-

based apportionment and discretionary funds

has decreased, in the aggregate, from the

prior fiscal year" for "conditions exist for all

qualifying school districts to declare financial

emergencies, pursuant to section 33-522,

Idaho Code", in the introductory paragraph of

subsection 4. and substituted "the condition

stated in subsection 4. of this section exists"

for "the statewide conditions exist for all

qualifying school districts to declare financial

emergencies, pursuant to section 33-522,

Idaho Code" in paragraph 4.(b).

Compiler's Notes.
Section 1 of S.L. 2011, ch. 299 provided:

"The provisions of Section 33-1019, Idaho

Code, notwithstanding, for the period July 1,

2011, through June 30, 2012, only the current

fiscal year's amount of local maintenance
match moneys normally required to be allo-

cated for the maintenance and repair of stu-

dent-occupied buildings may be spent on
other one-time, nonpersonnel costs, at the

discretion of the school district. Such amount
shall be determined by the State Department
of Education as follows:
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"(1) Subtract from the local maintenance

match requirement all plant facility levy

funds levied for tax year 2011.

"(2) Subtract from the balance of any funds

remaining after the subtraction provided for

in subsection (1) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each

student-occupied building conducted by the

Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement

of the building. School districts shall furnish

information pursuant to the provisions of this

section, as may be required by the State

Department of Education."

"School districts shall furnish information

pursuant to the provisions of this section, as

may be required by the State Department of

Education."

Section 4 of S.L. 2011, ch. 299 provided

"Severability. The provisions of this act are

hereby declared to be severable and if any
provision of this act or the application of such
provision to any person or circumstance is

declared invalid for any reason, such declara-

tion shall not affect the validity of the remain-
ing portions of this act."

Section 1 of S.L. 2013, ch 300 provided:

"The provisions of Section 33-1019, Idaho

Code, notwithstanding, for the period July 1,

2013, through June 30, 2014, only, two-thirds

(2/3) of the current fiscal year's amount of

local maintenance match moneys normally
required to be allocated for the maintenance
and repair of student-occupied buildings may
be spent on other one-time, nonpersonnel
costs, at the discretion of the school district.

Such amount shall be determined by the

State Department of Education as follows:

"(1) Subtract from two-thirds (2/3) of the

local maintenance match requirement two-

thirds (2/3) of all plant facility levy funds
levied for tax year 2012.

"(2) Subtract from the balance of any funds

remaining after the subtraction provided for

in subsection (1) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each
student-occupied building conducted by the

Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement
of the building. School districts shall furnish

information pursuant to the provisions of this

section, as may be required by the State

Department of Education."

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

Section 6 of S.L. 2010, ch. 326 provided that

the act should take effect on and after Janu-
ary 1, 2011

Section 5 of S.L. 2011, ch 299 declared an
emergency. Approved April 11, 2011.

CHAPTER 9

SCHOOL FUNDS

SECTION.

33-905. School district building account —
Payments to account — Mon-
eys appropriated to state

board — Application for mon-
eys— Payments to districts—
Reports on applications —
Uses of moneys.

SECTION.

33-909. Public school facilities cooperative

funding program — Fund cre-

ated.

33-910. Secure rural schools and community
self-determination act phase

out funding. [Repealed.]

33-905. School district building account — Payments to account
— Moneys appropriated to state board — Application for moneys —
Payments to districts — Reports on applications — Uses of moneys.
— (1) The state of Idaho, in order to fulfill its responsibility to establish and
maintain a general, uniform and thorough system of public, free common
schools, hereby creates and establishes the school district building account

in the state treasury. The school district building account shall have paid

into it such appropriations or revenues as may be provided by law.

(2) By not later than August 31, moneys in the account pursuant to

distribution from section 67-7434, Idaho Code, the lottery dividends and
interest earned thereon, shall be distributed to each of the several school
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districts, in the proportion that the average daily attendance of that district

for the previous school year bears to the total average daily attendance of

the state during the previous school year. For the purposes of this subsection

(2) only, the Idaho school for the deaf and the blind shall be considered a

school district, and shall receive a distribution based upon the average daily

attendance of the school. Average daily attendance shall be calculated as

provided in section 33-1002(3), Idaho Code. For the purposes of this

subsection (2) only, any school for the deaf and the blind operated by the

Idaho bureau of educational services for the deaf and the blind shall be

considered a school district, and shall receive a distribution based upon the

average daily attendance of the school.

(3) Any other state moneys that may be made available shall be distrib-

uted to meet the requirements of section 33-1019, Idaho Code. Ifthe amount
of such funds exceeds the amount needed to meet the provisions of section

33-1019, Idaho Code, then the excess balance shall be transferred to the

public education stabilization fund.

(4) All payments from the school district building account shall be paid

out directly to the school district in warrants drawn by the state controller

upon presentation of proper vouchers from the state board of education.

Pending payments out of the school district building account, the moneys in

the account shall be invested by the state treasurer in the same manner as

provided under section 67-1210, Idaho Code, with respect to other idle

moneys in the state treasury. Interest earned on the investments shall be

returned to the school district building account.

(5) Payments from the school district building account received by a

school district shall be used by the school district for the purposes autho-

rized in section 33-1019, Idaho Code, up to the level of the state match so

required. Any payments from the school district building account received

by a school district that are in excess of the state match requirements of

section 33-1019, Idaho Code, may be used by the school district for the

purposes authorized in section 33-1102, Idaho Code.

History.
I.e., § 33-905, as added by 1977, ch. 67,

§ 1, p. 128; am. 1988, ch. 251, § 1, p. 484; am.
1989, ch. 123, § 1, p. 271; am. 1990, ch. 377,

§§ 2, 5, p. 1041; am. 1991, ch. 110, § 2, p. 235;

am. 1994, ch. 180, § 45, p. 420; am. 1994, ch.

345, § 1, p. 1088; am. 1996, ch. 121, § 1, p.

435; am. 1998, ch. 41, § 1, p. 173; am. 2006,

ch. 311, § 3, p. 957; am. 2006 (1st E.S.), ch. 1,

§ 6; am. 2009, ch. 168, § 2, p. 502.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 168, added the

last sentence in subsection (2).

33-909. Public school facilities cooperative funding program —
Fund created. — (1) In fulfillment of the constitutional requirement to

provide a general, uniform and thorough system of public, free common
schools, it is the intent of the state of Idaho to advance its responsibility for

providing a safe environment conducive to learning by providing a public

school facilities funding program to enable qualifying school districts to
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address unsafe facilities identified as unsafe under the standards of the

Idaho uniform school building safety act.

(2) Participation in the program, for the purpose of obtaining state

financial support to abate identified school building safety hazards, requires

submission of an application to the public school facilities cooperative

funding program panel. Application can be made by:

(a) Any school district that has failed to approve at least one (1) or more
bond levies for the repair, renovation or replacement of existing unsafe

facilities, within the two (2) year period immediately preceding submis-

sion of the application; or

(b) The administrator of the division of building safety, for a school

district that has failed to address identified unsafe facilities as provided in

chapter 80, title 39, Idaho Code.

(3) There is hereby created within the office of the state board of

education the Idaho public school facilities cooperative funding program

panel, hereafter referred to as the panel. The panel shall consist of the

administrator of the division of building safety, the administrator of the

division of public works and the executive director of the state board of

education, or a designee appointed by a panel member. It shall be the duty

of the panel to consider all applications made to it, and to approve, modify

or reject an application based upon the most economical solution to the

problem, as analyzed within a projected twenty (20) year time frame.

(4) The application shall contain the following information:

(a) The identified school building safety hazards and such other informa-

tion necessary to document the deficiencies;

(b) The school district's plan for abating the defects, including costs and
sources and amounts of revenue available to the school district;

(c) The market value for assessment purposes of the school district; and
(d) A detailed accounting of all bond and plant facility levies of the school

district and the revenues raised by such levies.

For applications initiated by the administrator of the division of building

safety pursuant to subsection (2)(b) of this section, the school district shall

provide the information required in this subsection if such information is

not available to the administrator.

(5)(a) If the panel determines that it requires additional plans and
information, it may authorize the expenditure of up to one hundred fifty

thousand dollars ($150,000) per application from the public school facili-

ties cooperative fund for the procurement thereof In considering an
application, the panel shall determine whether the plan as proposed is

acceptable, or is acceptable with modifications as determined by the

panel, or should be rejected. If the application is approved or approved

with modifications, any expenditures authorized by the panel pursuant to

this subsection shall be added to the project. The panel shall notify the

applicant of its decision, in writing, within ninety (90) days of receiving

the application. At the same time the panel notifies the applicant, the

panel shall send notification of an approved application or a modified

application to the state board of education, along with the panel's

specifications for the project and its cost.
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(b) The panel may, upon the recommendation of the district supervisor,

authorize modifications to the approved plan at any time prior to the

completion of the project, giving consideration to the interests of the

school district, the students and the electors in its determination. Such
modification may alter the scope of work or terminate the approved plan.

All modifications must meet the standards as outlined in this section.

(6) If an application received from a school district is accepted or modified

by the panel, the local board of trustees of that school district, at the next

election held pursuant to section 34-106, Idaho Code, shall submit the

question to the qualified electors of the school district ofwhether to approve

a bond in the amount of the cost of the project as approved by the panel.

(7) Within thirty-five (35) calendar days of receiving notification from the

panel that an application submitted by the administrator of the division of

building safety pursuant to subsection (2)(b) of this section has been
approved or modified by the panel, or within thirty-five (35) calendar days of

receiving certification from the panel that the question submitted to the

electorate pursuant to subsection (6) of this section was not approved in the

election, the state board of education shall appoint a district supervisor for

interim state supervision of the local school district. The district supervisor

shall be responsible for ensuring that the project, as approved by the panel,

is completed and shall regularly report to the panel in a manner as

determined by the panel upon approval of the project. The district supervi-

sor shall also have the authority granted to said position by the provisions

of section 6-2212, Idaho Code. A district supervisor's term of service shall

continue for the duration of the project, and such person appointed as a

district supervisor shall serve at the pleasure ofthe state board of education.

(8) The abatement of unsafe public school facilities through the public

school facilities cooperative funding program shall be performed exclusively

in accordance with the regular permitting, plan review and inspection

requirements of the division of building safety. The state fire marshal shall

have exclusive authority to perform the powers and duties prescribed in

section 41-254, Idaho Code, for such facilities while the unsafe condition is

being abated and under the jurisdiction of the panel-appointed district

supervisor. The Idaho building code board shall function as a board of

appeals for the division of building safety for such construction in accor-

dance with the provisions of section 39-4107, Idaho Code. Upon successful

completion of the construction in accordance with applicable building codes,

a certificate of occupancy shall be issued by the administrator of the division

of building safety. Upon issuance of a certificate of occupancy, responsibility

for ensuring the safety of the facility or portion thereof so constructed will

then be returned to the school district and responsibility for ensuring

subsequent compliance with building codes returned to the authority having

jurisdiction.

(9) Upon approval of an application or a modified application submitted

by the administrator of the division of building safety pursuant to subsec-

tion (2)(b) of this section, or upon receipt of certification from the county that

the question submitted to the electorate pursuant to subsection (6) of this

section was not approved in the election, the panel shall certify the cost of

the project, as approved by the panel, to the state department of education.
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(a) The total cost ofthe project shall initially be paid by the state from the

public school facilities cooperative fund. If the district supervisor deter-

mines that the amount approved by the panel is insufficient to complete

the project in a satisfactory manner, the panel may request a legislative

appropriation of additional moneys from the public school facilities

cooperative fund. If such an appropriation is approved, these additional

moneys shall be added to the cost of the project.

(b) The district's share of costs shall be based upon actual funds ex-

pended. The district's share of costs that may be repaid through the levy

provisions of this section shall not exceed the district's share of bond

payment costs as calculated for the bond levy equalization support

program in the fiscal year in which the application is made. Interest shall

be charged on the unpaid balance of the district's share of costs, as such

balance exists at the end of each fiscal year, at the rate of interest earned

by the state treasurer on the investment of idle funds in that fiscal year.

(c) It shall be the responsibility of the state department of education to

calculate a state-authorized plant facilities levy rate in accordance with

the provisions of subsection (10) of this section, which, when imposed over

a maximum period not to exceed twenty (20) years, may yield the

revenues needed to repay the school district's share of the cost of the

project.

(d) The levy rate calculated by the state department of education shall be

certified by the department to the county or counties wherein the

boundaries of the school district are contained, for assessment of the levy

and collection of the revenues by such county or counties in the manner
provided by law. The revenues collected by imposition of the state-

authorized plant facilities levy shall be remitted to the state treasurer for

deposit to the public school facilities cooperative fund.

(10) The annual state-authorized plant facilities levy rate shall be limited

to the greater of:

(a) The difference between the school district's combined bond and plant

facilities levy rates, and the statewide average bond and plant facility levy

rates; or

(b) The statewide average plant facility levy rate.

The initial levy rate so calculated shall be established as the minimum levy

rate that shall be imposed for the amount of time required to reimburse the

state for the school district's share of the project cost, but not to exceed

twenty (20) years, even if this period would not provide reimbursement of

the entire amount of the school district's share of the cost of the project. The
state department of education is authorized and directed to recalculate the

levy rate on an annual basis and is authorized to increase or decrease the

levy rate according to the scheduled payback, but the levy rate shall not be

less than the levy rate initially imposed. Provided however, if the levy rate

calculated is estimated to raise more money than would be necessary to

repay the district's share of costs, then the state department of education

shall certify to the county or counties wherein the boundaries of the school

district are contained, the moneys necessary to repay the district's share of

costs.
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(11) There is hereby created in the state treasury a pubHc school facihties

cooperative fund. The fund shall contain such moneys as may be directed

pursuant to appropriation. Moneys in the fund shall be used exclusively to

finance the public school facilities cooperative funding program and are

hereby continuously appropriated for such purposes as authorized by this

section. Moneys in the fund shall be invested by the state treasurer in the

same manner as provided under section 67-1210, Idaho Code, with respect

to other idle moneys in the state treasury. Interest earned on the invest-

ments shall be credited to the school district building account.

History.

I.e., § 33-909, as added by 2006, ch. 311,

§ 6, p. 957; am. 2012, ch. 221, § 1, p. 604; am.

2013, ch. 32, § 1, p. 70; am. 2014, ch. 11, § 1,

p. 14.

STATUTORY NOTES

Amendments.
The 2012 amendment by ch. 221, in subsec-

tion (5), added the first and third sentences

and substituted "ninety (90) days" for "sixty

(60) days" and, in paragraph (8)(a), added the

second and third sentences.

The 2013 amendment, by ch. 32, added
present subsection (8) and redesignated for-

mer subsections (8) to (10) as present subsec-

tions (9) to (11) and substituted "subsection

(10)" for "subsection (9)" in paragraph (9)(c).

The 2014 amendment, by ch. 11, in subsec-

tion (5), inserted the paragraph (a) designa-

tion and added paragraph (b); inserted the

present second sentence in subsection (8); and
inserted the present first sentence in para-

graph (9)(b).

Effective Dates.

Section 2 of S.L. 2014, ch. 11 declared an
emergency. Approved February 13, 2014,

33-910. Secure rural schools and community self-determination

act phase out funding. [Repealed.]

Repealed by S.L. 2008, ch. 384, § 3, effective July 1, 2012.

History.
I.e., § 33-910, as added by 2008, ch. 384,

§ 2, p. 1057.

CHAPTER 10

FOUNDATION PROGRAM — STATE AID —
APPORTIONMENT

SECTION. SECTION.

33-1002. Educational support program. 33-1004C.

33-1002A. Fractional average daily atten-

dance. [Null and void.]

33-1002B. Pupil tuition-equivalency allow- 33-1004D.

ances.

33-1002C. Summer school program support 33-1004E.

units — Alternative secondary

school — Juvenile detention 33-1004F.

facility.

33-1003. Special apphcation of educational 33-1004G.

support program.
33-1004. Staff allowance.

33-1004A. Experience and education multi- 33-1004H.

plier.

Base and minimum salaries —
Leadership premiums — Edu-
cation and experience index.

Reporting — Idaho basic educa-

tional data system.

District's salary-based apportion-

ment.

Obligations to retirement and so-

cial security benefits.

Early retirement incentive — Ad-
ministrative staff excluded .

[Repealed.]

Employing retired teachers and
administrators.
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SECTION.

33-10041. Pay for performance — Hard to fill

positions — Leadership

awards. [Null and void.]

33-1004J. Leadership premiums.
33-1006. Transportation support program.

33-1006A. Pupil transportation audits.

33-1007. Exceptional education program re-

port.

33-1009. Payments from the public school

income fund.

33-1019. Allocation for school building main-
tenance required.

SECTION.

33-1020. Idaho digital learning academy
funding.

33-1021. Math and science requirement.

33-1022. Public school technology. [Null and
void.]

[33-1023] 33-1021. Moneys provided from
unanticipated public charter

school closure.

33-1024. Online course portal.

33-1025. Wireless technology standards for

funding purposes.

33-1002. Educational support program. — The educational support

program is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-

cluding the moneys available in the public school income fund, together with

all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed for

state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section 33-1002B,

Idaho Code;

(b) Transportation support program as provided in section 33-1006, Idaho

Code;

(c) Feasibility studies allowance as provided in section 33-1007A, Idaho

Code;

(d) The approved costs for border district allowance, provided in section

33-1403, Idaho Code, as determined by the state superintendent of public

instruction;

(e) The approved costs for exceptional child approved contract allowance,

provided in subsection 2. of section 33-2004, Idaho Code, as determined by
the state superintendent of public instruction;

(f) Certain expectant and delivered mothers allowance as provided in

section 33-2006, Idaho Code;

(g) Salary-based apportionment calculated as provided in sections 33-

1004 through 33-1004F, Idaho Code;

(h) Unemployment insurance benefit pa3rments according to the provi-

sions of section 72-1349A, Idaho Code;

(i) For expenditure as provided by the public school technology program;

(j) For employee severance payments as provided in section 33-521, Idaho

Code;

(k) For distributions to the Idaho digital learning academy as provided in

section 33-1020, Idaho Code;

(/) For charter school facilities funds and reimbursements paid pursuant

to section 33-5208(5), Idaho Code;

(m) For an online course portal as provided for in section 33-1024, Idaho

Code;

(n) For advanced opportunities as provided for in section 33-1626, Idaho

Code;

(o) For the "8 in 6 Program" as provided for in section 33-1628, Idaho

Code;
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(p) For additional math and science courses for high school students as

provided in section 33-1021, Idaho Code;

(q) For leadership premiums as provided in section 33-1004J, Idaho

Code;

(r) For the support of provisions that provide a safe environment condu-

cive to student learning and maintain classroom discipline, an allocation

of $300 per support unit; and

(s) Any additional amounts as required by statute to effect administra-

tive adjustments or as specifically required by the provisions of any bill of

appropriation;

to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance

shall be the sum of the average daily attendance of all of the school districts

of the state. The state board of education shall establish rules setting forth

the procedure to determine average daily attendance and the time for, and
method of, submission of such report. Average daily attendance calculation

shall be carried out to the nearest hundredth. Computation of average daily

attendance shall also be governed by the provisions of section 33-1003A,

Idaho Code.

(4) Support Units. The total state support units shall be determined by
using the tables set out hereafter called computation of kindergarten

support units, computation of elementary support units, computation of

secondary support units, computation of exceptional education support

units, and computation of alternative school secondary support units. The
sum of all of the total support units of all school districts of the state shall

be the total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance
41 or more
31 — 40.99 ADA

.

26 — 30.99 ADA

.

21 — 25.99 ADA .

16 — 20.99 ADA

.

8 — 15.99 ADA

.

1 — 7.99 ADA .

Attendance Divisor

40
Units Allowed
1 or more as computed
1

.85

.75

.6

.5

count as elementary

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Minimum Units
Average Daily Attendance Attendance Divisor Allowed
300 or more ADA 15

. . . 23 . . . grades 4, 5 & 6

... 22 ... grades 1, 2 & 3 ... 1994-95

... 21 ... grades 1, 2 & 3 ... 1995-96

... 20 ... grades 1, 2 & 3 ... 1996-97

and each year thereafter.

160 to 299.99 ADA... 20 8.4

110 to 159.99 ADA ... 19 6.8
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Minimum Units
Average Daily Attendance Attendance Divisor Allowed
71.1 to 109.99 ADA.... 16 4.7

51.7 to 71.0 ADA.... 15 4.0

33.6 to 51.6 ADA.... 13 2.8

16.6 to 33.5 ADA.... 12 1.4

1.0 to 16.5 ADA.... n/a 1.0

COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Attendance
750 or more
400 — 749.99 ADA
300 — 399.99 ADA
200 — 299.99 ADA
100 — 199.99 ADA
99.99 or fewer
Grades 7—12
Grades 9—12
Grades 7—9
Grades 7—8

Minimum Units
Attendance Divisor Allowed
18.5 47
16 28
14.5 22
13.5 17

12 9
Units allowed as follows:

8
6
1 per 14 ADA
1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Minimum Units
Average Daily Attendance Attendance Divisor Allowed
14 or more 14.5 1 or more as

computed
12 — 13.99 — 1

8 — 11.99 — 75
4 — 7.99 — 5

1 — 3.99 — 25

COMPUTATION OF ALTERNATIVE SCHOOL SECONDARY SUPPORT
UNITS

Minimum Units
Pupils in Attendance Attendance Divisor Allowed
12 or more 12 1 or more as

computed

In applying these tables to any given separate attendance unit, no school

district shall receive less total money than it v^ould receive if it had a lesser

average daily attendance in such separate attendance unit. In applying the

kindergarten table to a kindergarten program of less days than a full school

year, the support unit allowance shall be in ratio to the number of days of a

full school year. The attendance of students attending an alternative

secondary school in a school district reporting less than one hundred (100)

secondary students in average daily attendance shall not be assigned to the

alternative secondary table if the student is from a school district reporting

less than one hundred (100) secondary students in average daily atten-

dance, but shall instead be assigned to the secondary table of the school

district in which they are attending the alternative secondary school, unless



33-1002 EDUCATION 112

the alternative secondary school in question serves students from multiple

districts reporting less than one hundred (100) secondary students in

average daily attendance. The tables for exceptional education and alterna-

tive school secondary support units shall be applicable only for programs

approved by the state department of education following rules established

by the state board of education. Moneys generated from computation of

support units for alternative schools shall be utilized for alternative school

programs. School district administrative and facility costs may be included

as part of the alternative school expenditures.

(5) State Distribution Factor per Support Unit. Divide educational sup-

port program distribution funds, after subtracting the amounts necessary to

pay the obligations specified in subsection (2) of this section, by the total

state support units to secure the state distribution factor per support unit.

(6) District Support Units. The number of support units for each school

district in the state shall be determined as follows:

(a)(i) Divide the actual average daily attendance, excluding students

approved for inclusion in the exceptional child educational program, for

the administrative schools and each of the separate schools and
attendance units by the appropriate divisor from the tables of support

units in this section, then add the quotients to obtain the district's

support units allowance for regular students, kindergarten through

grade 12 including alternative school secondary students. Calculations

in application of this subsection shall be carried out to the nearest

hundredth.

(ii) Divide the combined totals of the average daily attendance of all

preschool, kindergarten, elementary, secondary, juvenile detention cen-

ter students and students with disabilities approved for inclusion in the

exceptional child program of the district by the appropriate divisor from

the table for computation of exceptional education support units to

obtain the number of support units allowed for the district's approved

exceptional child program. Calculations for this subsection shall be

carried out to the nearest hundredth when more than one (1) unit is

allowed.

(iii) The total number of support units of the district shall be the sum
ofthe total support units for regular students, subsection (6)(a)(i) of this

section, and the support units allowance for the approved exceptional

child program, subsection (6)(a)(ii) of this section.

(b) Total District Allowance Educational Program. Multiply the district's

total number of support units, carried out to the nearest hundredth, by
the state distribution factor per support unit and to this product add the

approved amount of programs of the district provided in subsection (2) of

this section to secure the district's total allowance for the educational

support program.

(c) District Share. The district's share of state apportionment is the

amount of the total district allowance, subsection (6)(b) of this section.

(d) Adjustment of District Share. The contract salary of every

noncertificated teacher shall be subtracted from the district's share as

calculated from the provisions of subsection (6)(c) of this section.
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(7) Property Tax Computation Ratio. In order to receive state funds

pursuant to this section a charter district shall utilize a school maintenance

and operation property tax computation ratio for the purpose of calculating

its maintenance and operation levy, that is no greater than that which it

utilized in tax year 1994, less four-tenths of one percent (.4%). As used

herein, the term "property tax computation ratio" shall mean a ratio

determined by dividing the district's certified property tax maintenance and
operation budget by the actual or adjusted market value for assessment

purposes as such values existed on December 31, 1993. Such maintenance

and operation levy shall be based on the property tax computation ratio

multiplied by the actual or adjusted market value for assessment purposes

as such values existed on December 31 of the prior calendar year.

History.

I.e., § 33-1002, as added by 1995, ch. 306,

§ 4, p. 1057; am. 1995, ch. 306, § 5, p. 1057;

am. 1996, ch. 146, § 1, p. 478; am. 1996, ch.

322, § 23, p. 1029; am. 1996, ch. 408, § 1, p.

1350; am. 1998, ch. 1, § 103, p. 3; am. 1999,

ch.329,§ 30, p. 852; am. 2000, ch. 266, § 2, p.

743; am. 2003, ch. 299, § 4, p. 814; am. 2003,

ch. 372, § 9, p. 986; am. 2005, ch. 257, § 8, p.

789; am. 2006, ch. 418, § 7, p. 1291; am. 2006
(1st E.S.), ch. 1, § 8; am. 2007, ch. 79, § 5, p.

209; am. 2007, ch. 353, § 11, p. 1045; am.
2008, ch. 27, § 8, p. 46; am. 2010, ch. 235,

§ 13, p. 542; am. 2013, ch. 98, § 1, p. 236; am.
2013, ch. 154, § 1, p. 360; am. 2013, ch. 294,

§ 1, p. 776; am. 2013, ch. 338, §§ 1, 2, p. 877;

am. 2013, ch. 342, § 1, p. 900; am. 2014, ch.

83, § 2, p. 228; am. 2014, ch. 253, § 1, p. 640.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 235, in para-

graph (6)(a)(ii), deleted "handicapped" follow-

ing "preschool" and inserted "and students

with disabilities."

This section was amended by five 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 98, added the

paragraph designated as (2)[(r)] and redesig-

nated the subsequent paragraphs in subsec-

tion (2) accordingly.

The 2013 amendment, by ch. 154, inserted

the paragraphs designated as (2)[(o)], (2)[(p)],

and (2)[(q)] and redesignated the subsequent
paragraphs in subsection (2) accordingly.

The 2013 amendment, by ch. 294, substi-

tuted "nearest hundredth" for "nearest tenth"

three times in subsection (6).

The 2013 amendment, by ch. 338, § 1,

added paragraphs designated as (2)[(m)] and
(2)[(n)] and redesignated the subsequent
paragraphs in subsection (2) accordingly.

The 2013 amendment, by ch. 338, § 2,

deleted two paragraphs from subsection (2),

which read: "For differential pay as provided

in section 33- 1004J, Idaho Code;" and "For

technology pilot projects as provided in sec-

tion 33-4811, Idaho Code" and redesignated

the subsequent paragraphs in subsection (2)

accordingly.

The 2013 amendment, by ch. 342, added
paragraph (2)(/) and redesignated the subse-

quent paragraphs in subsection (2) accord-

ingly

This section was amended by two 2014 acts

which appear to be compatible and have been
compiled together.

The 2014 amendment, by ch. 83, inserted

present paragraph (2)(q) and redesignated

the subsequent subsections accordingly.

The 2014 amendment, by ch. 253, inserted

the present third sentence in the paragraph
following the support units tables.

Legislative Intent.

Section 30 of S.L. 2013, ch. 326 provided: "It

is legislative intent that the State Depart-

ment of Education shall compile information

concerning school district and charter school

expenditures of funds pursuant to the safe

school environment and student learning pro-

visions of Section 33-1002(2)(l), Idaho Code,

for fiscal year 2014 and post such information

to the department's website no later than
December 31, 2014."

Section 1 of S.L. 2014, ch. 83 provides:

"Legislative Intent. It is the intent of the

Legislature to support and implement the

recommendation of the 2013 Task Force for

Improving Education regarding leadership

awards and the career ladder compensation

model (Task Force Summary Recommenda-
tion 12 and Fiscal Stability/Effective Teachers

and Leaders Subcommittee Recommendation
1.2).

Compiler's Notes.

This section was amended by S.L. 2011, ch.

247, effective April 8, 2011 and April 9, 2012.
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The amendments by S.L. 2011, ch. 247 were
the subject of Proposition 3 at the general

election on November 6, 2012. The proposi-

tion was rejected by the electorate. Thus, the

2011 amendments, and the amendment by
S.L. 2012, ch. 340, became null and void, and
this section returned to its pre-2011 provi-

sions, prior to the 2013 amendments.
Section 8 of S.L. 2013, ch. 340 provided

"The provisions of this act shall be null, void

and of no force and effect after June 30, 2013."

Effective Dates.

Section 2 of S.L. 2013, ch. 294 declared an
emergency. Approved April 9, 2013.

Section 9 of S.L. 2013, ch. 338 provided that

sections 1, 3, 5, 6, and 8 of the act should take

effect July 1, 2013.

Section 9 of S.L. 2013, ch. 338 provided that

sections 2, 4, and 7 of the act should take

effect July 1, 2014.

33-1002A. Fractional average daily attendance. [Null and void.]

Null and void, pursuant to rejection of Proposition 3 on November 6, 2012.

History. § 6, p. 669; am. 2011, ch. 300, § 1, p. 857; am.
1. e., § 33-1002A, as added by 2011, ch. 247, 2012, ch. 16, § 1, p. 34.

STATUTORY NOTES

Compiler's Notes. The proposition was rejected by the elector-

This section was enacted by S.L. 2011, ch. ate. Thus, the 2011 enactment of this section,

247, effective April 8, 2011. Session Laws and the amendments by S.L. 2011, ch. 300
2011, ch. 247 was the subject of Proposition 3 and S.L. 2012, ch. 16, became null and void,

at the general election on November 6, 2012.

33-1002B. Pupil tuition-equivalency allowances. — 1. Districts

which educate pupils placed by Idaho court order in licensed homes,

agencies, institutions or juvenile detention facilities shall be eligible for an
allowance equivalent to forty-two percent (42%) of the previous year's gross

per pupil cost calculated on a daily basis. This district allowance shall be in

addition to support unit funding and included in district apportionment

payments, subject to approval of district applications by the state superin-

tendent of public instruction.

2. Districts which educate pupils placed by Idaho court order in a juvenile

detention facility with a summer school program shall be eligible for an
allowance equivalent to one-half (1/2) of forty-two percent (42%) of the

previous year's gross per pupil cost calculated on a daily basis. This district

allowance shall be in addition to support unit funding and included in

district apportionment payments, subject to approval of district applications

by the state superintendent of public instruction.

3. Districts which educate school age special education students who, due

to the nature and severity of their disabilities, are residing in licensed public

or private residential facilities or homes, and whose parents are not patrons

of the district, shall be eligible for an allowance equivalent to forty-two

percent (42%) of the previous year's gross per pupil cost per child plus the

excess cost rate that is annually determined by the state superintendent of

public instruction. This district allowance shall be in addition to exceptional

education support unit funding and included in district apportionment

payments, subject to approval of district applications by the state superin-

tendent of public instruction.

4. For school age special education students from outside the state of

Idaho who, due to the nature and severity of their disabilities, are residing



115 FOUNDATION PROGRAM — STATE AID 33-1002C

in licensed public or private residential facilities within the state of Idaho,

the local school district shall provide education services to such students if

requested by the licensed public or private residential facility, provided that

the local school district has been given the opportunity to provide input on

any federally required education plans for any such students. A local school

district providing education services for such students shall sign a contract

with any such licensed public or private residential facilities, which contract

shall delineate the education services to be provided by the local school

district and the amount to be paid by the licensed public or private

residential facility. The amount paid shall be equal to the local school

district's full cost of providing the education services delineated by the

contract, as determined by the local school district. Such students shall be

excluded from all average daily attendance and other reports provided to the

state that would result in the distribution of state funding to the local school

district.

5. For school age nonspecial education students from outside the state of

Idaho who are residing in licensed public or private residential facilities

within the state of Idaho, the local school district may provide education

services to such students if requested by the licensed public or private

residential facility. A local school district providing education services for

such students shall sign a contract with any such licensed public or private

residential facilities, which contract shall delineate the education services to

be provided by the local school district and the amount to be paid by the

licensed public or private residential facility. The amount paid shall be equal

to the local school district's full cost of providing the education services

delineated by the contract, as determined by the local school district. Such
students shall be excluded from all average daily attendance and other

reports provided to the state that would result in the distribution of state

funding to the local school district.

History.
I.e., § 33-1002B, as added by 1994, ch. 428,

§ 3, p. 1368; am. 1994, ch. 440, § 2, p. 1409;

am. 1996, ch. 133, § 1, p. 456; am. 2001, ch.

93, § 2, p. 232; am. 2001, ch. 252, § 1, p. 917;

am. 2008, ch. 401, § 1, p. 1104; am. 2013, ch.

169, § 1, p. 389.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 169, added

subsections 4 and 5.

33-1002C. Summer school program support units — Alternative

secondary school — Juvenile detention facility. — (1) Alternative

secondary summer school programs of not less than two hundred twenty-

five (225) hours of instruction, which shall be included in the educational

support units calculated as provided in section 33-1002, Idaho Code, may be

established as approved by the state board of education. The average daily

attendance divided by forty (40) shall determine the number of allowable

support units which shall be included in the alternative school secondary
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support units calculated for the school district for the succeeding school

term.

(2) For any alternative secondary school designated pursuant to section

46-805, Idaho Code, full-term average daily attendance shall be used to

calculate support units for each cohort of students that meets the minimum
instructional hours requirement provided for in section 33-512, Idaho Code.

The support units so calculated shall be used for all state funding formulas

in which support units are used.

(3) Districts which educate pupils placed by court order in a juvenile

detention facility may establish a summer school program which shall be

included in the educational support units calculated as provided in section

33-1002, Idaho Code. The average daily attendance divided by forty (40)

shall determine the number of allowable support units which shall be

included in the exceptional education school support units calculated for the

school district for the succeeding school term.

(4) Average daily attendance and the support units so generated by this

section shall not be included in or subject to the provisions of section

33-1003, Idaho Code, and shall be included as an addition to any other

support units generated pursuant to Idaho Code.

History. § 2, p. 917; am. 2002, ch. 154, § 1, p. 449; am.
I.e., § 33-1002C, as added by 1990, ch. 204, 2005, ch. 255, § 5, p. 782; am. 2013, ch. 268,

§ 1, p. 457; am. 1992, ch. 42, § 1, p. 142; am. § 1, p. 696.

1996, ch. 146, § 2, p. 478; am. 2001, ch. 252,

STATUTORY NOTES

Amendments. present subsection (2) and renumbered the

The 2013 amendment, by ch. 268, added subsequent subsections accordingly.

33-1003. Special application of educational support program. —
(1) Decrease in Average Daily Attendance. — For any school district that

has a decrease in total average daily attendance of three percent (3%) or

more of its average daily attendance in the current school year from the total

average daily attendance used for determining the allowance in the educa-

tional support program for the prior school year, the allowance of funds from

the educational support program may be based on the average daily

attendance of the prior school year, less three percent (3%). When this

provision is applied, the decrease in average daily attendance shall be

proportionately distributed among the various categories of support units

that are appropriate for the district. After applying the provisions of this

subsection, the state department of education shall calculate the percentage

of additional statewide support units to total statewide support units and
shall then reduce each school district's support units by this uniform

percentage. The provisions of this subsection shall not apply to public

charter schools.

(2) Application of Support Program to Separate Schools/Attendance

Units in District.

(a) Separate Elementary School. —Any separate elementary school shall
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be allowed to participate in the educational support program as though

the school were the only elementary school operated by the district.

(b) Hardship Elementary School. — Upon application of the board of

trustees of a school district, the state board of education is empowered to

determine that a given elementary school or elementary schools within

the school district, not otherwise qualif3dng, are entitled to be counted as

a separate elementary school as defined in section 33-1001, Idaho Code,

when, in the discretion of the state board of education, special conditions

exist warranting the retention of the school as a separate attendance unit

and the retention results in a substantial increase in cost per pupil in

average daily attendance above the average cost per pupil in average daily

attendance of the remainder of the district's elementary grade school

pupils. An elementary school operating as a previously approved hardship

elementary school shall continue to be considered as a separate atten-

dance unit, unless the hardship status of the elementary school is

rescinded by the state board of education.

(c) Separate Secondary School. — Any separate secondary school shall be

allowed to participate in the educational support program as though the

school were the only secondary school operated by the district.

(d) Elementary/Secondary School Attendance Units. — Elementary

grades in an elementary/secondary school will be funded as a separate

attendance unit if all elementary grades served are located more than ten

(10) miles distance by an all-weather road from both the nearest like

elementary grades within the same school district and from the location of

the office ofthe superintendent of schools of such district, or from the office

of the chief administrative officer of such district if the district employs no

superintendent of schools. Secondary grades in an elementary/secondary

school will be funded as a separate attendance unit if all secondary grades

served are located more than fifteen (15) miles by an all-weather road

from the nearest like secondary grades operated by the district.

(e) Hardship Secondary School. — Any district that operated two (2)

secondary schools separated by less than fifteen (15) miles, but which

district was created through consolidation subsequent to legislative action

pursuant to chapter 111, laws of 1947, and which school buildings were

constructed prior to 1935, shall be entitled to count the schools as

separate attendance units.

(f) Minimum Pupils Required. — Any elementary school having less than

ten (10) pupils in average daily attendance shall not be allowed to

participate in the state or county support program unless the school has

been approved for operation by the state board of education.

(3) Remote Schools. — The board of trustees of any Idaho school district

that operates and maintains a school that is remote and isolated from the

other schools of the state because of geographical or topographical condi-

tions may petition the state board of education to recognize and approve the

school as a remote and necessary school. The petition shall be in form and
content approved by the state board of education and shall provide such

information as the state board of education may require. Petitions for the

recognition of a school as a remote and necessary school shall be filed
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annually at least ninety (90) days prior to the date of the annual meeting of

the board of trustees as established in section 33-510, Idaho Code.

Within forty-five (45) days after the receipt of a petition for the recognition

of a remote and necessary school, the state board of education shall either

approve or disapprove the petition and notify the board of trustees of its

decision. Schools that the state board of education approves as being

necessary and remote shall be allowed adequate funding within the support

program for an acceptable educational program for the students of the

school. In the case of a remote and necessary secondary school, grades 7-12,

the educational program shall be deemed acceptable when, in the opinion of

the state board of education, the accreditation standard relating to staff

size, established in accordance with the provisions of section 33-119, Idaho

Code, has been met. The final determination of an acceptable program and

adequate funding in the case of a remote and necessary elementary school

shall be made by the state board of education.

(4) Support Program When District Boundaries are Changed.

(a) In new districts formed by the division of a district, the support

program computed for the district, divided in its last year of operation,

shall be apportioned to the new districts created by the division in the

proportion that the average daily attendance of pupils, elementary and
secondary combined, residing in the area of each new district so created,

is to the average daily attendance of all pupils, elementary and secondary

combined, in the district divided in its last year of operation before the

division.

(b) When boundaries of districts are changed by excision or annexation of

territory, the support program of any district from which territory is

excised for the last year of operation before such excision shall be divided,

and apportioned among the districts involved, as prescribed in paragraph

(a) of this subsection.

(c) In new districts formed by consolidation of former districts after

January 1, 2007, the support program allowance, for a seven (7) year

period following the formation of the new district, shall not be less than

the combined support program allowances of the component districts in

the last year of operation before consolidation. After the expiration of this

period, the state department of education shall annually calculate the

number of support units that would have been generated had the previous

school districts not consolidated. All applicable state funding to the

consolidated district shall then be provided based on a support unit

number that is halfway between this figure and the actual support units,

provided that it cannot be less than the actual support units.

History.
I.e., § 33-1003, as added by 2013, ch. 184,

§ 2, p. 441.

STATUTORY NOTES

Prior Laws. prised 1963, ch. 322, § 3, p. 919; am. 1965, ch.

Former § 33-1003, Special appHcations of 232, § 3, p. 553; am. I.C., § 35-1003A, as

educational support program, which com- added by 1973, ch. 86, § 1, p. 136; am. 1978,
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ch. 66, § 1, p. 133; am. I.C., § 33-1003B, as

added by 1979, ch. 32, § 1, p. 47; am. 1979, ch.

254, § 7, p. 661; am. 1980, ch. 179, § 4, p.

382; am. 1980, ch. 180, § 1, p. 399; am. 1982,

ch. 185, § 1, p. 488; am. 1983, ch. 53, § 1, p.

125; am. 1984, ch. 97, § 1, p. 223; am. 1985,

ch. 236, § 1, p. 560; am. 1987, ch. 123, § 1, p.

251; am. 1989, ch. 296, § 3, p. 724; am. 1996,

ch. 208, § 7, p. 658; am. 1996, ch. 322, § 25, p.

1029; am. 1997, ch. 117, § 5, p. 298; am. 2000,

ch. 266, § 3, p. 743; am. 2006 (1st E.S.), ch. 1,

§ 10; am. 2007, ch. 79, § 6, p. 209, was
repealed by S.L. 2013, ch. 184, § 1, effective

March 29, 2013.

Compiler's Notes.
Former § 33-1003 was amended by S.L.

2011, ch. 96, effective March 17, 2011. The
amendment by S.L. 2011, ch. 96 was the

subject of Proposition 1 at the general election

on November 6, 2012. The proposition was
rejected by the electorate. Thus, the 2011
amendment, and the amendments by S.L.

2011, ch. 295, S.L. 2011, ch. 335, and S.L.

2012, ch. 340, became null and void, and this

section was returned to its pre-2011 provi-

sions, prior to its repeal in 2013.

Effective Dates.

Section 3 of S.L. 2013, declared an emer-
gency. Approved March 29, 2013.

33-1004. Staff allowance. — For each school district, a staff allowance

shall be determined as follows:

(1) Using the daily attendance reports that have been submitted for

computing the February 15 apportionment of state funds as provided in

section 33-1009, Idaho Code, determine the total support units for the

district in the manner provided in section 33-1002(6)(a), Idaho Code;

(2) Determine the instructional staff allowance by multiplying the sup-

port units by 1.1. A district must demonstrate that it actually employs the

number of certificated instructional staff allowed, except as provided in

subsection (5)(f) and (g) of this section. If the district does not employ the

number allowed, the staff allowance shall be reduced to the actual number
employed, except as provided in subsection (5)(f) and (g) of this section;

(3) Determine the administrative staff allowance by multiplying the

support units by .075;

(4) Determine the classified staff allowance by multiplying the support

units by .375;

(5) Additional conditions governing staff allowance:

(a) In determining the number of staff in subsections (2), (3) and (4) of

this section, a district may contract separately for services to be rendered

by nondistrict employees and such employees may be counted in the staff

allowance. A "nondistrict employee" means a person for whom the school

district does not pay the employer's obligations for employee benefits.

When a district contracts for the services of a nondistrict employee, only

the salary portion of the contract shall be allowable for computations.

(b) If there are circumstances preventing eligible use of staff allowance to

which a district is entitled as provided in subsections (2) and (3) of this

section, an appeal may be filed with the state department of education

outlining the reasons and proposed alternative use of these funds, and a

waiver may be granted.

(c) For any district with less than forty (40) support units:

(i) The instructional staff allowance shall be calculated applying the

actual number of support units. If the actual instructional staff em-
ployed in the school year is greater than the instructional staff allow-

ance, then the instructional staff allowance shall be increased by

one-half (1/2) staff allowance; and
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(ii) The administrative staff allowance shall be calculated appl3ring the

actual number of support units. If the actual administrative staff

employed in the school year is greater than the administrative staff

allowance, then the administrative staff allowance shall be increased by

one-half (1/2) staff allowance.

(iii) Additionally, for any district with less than twenty (20) support

units, the instructional staff allowance shall be calculated applying the

actual number of support units. If the number of instructional staff

employed in the school year is greater than the instructional staff

allowance, the staff allowance shall be increased as provided in sub-

paragraphs (i) and (ii) of this paragraph, and by an additional one-half

(1/2) instructional staff allowance.

(d) For any school district with one (1) or more separate secondary schools

serving grades nine (9) through twelve (12), the instructional staff

allowance shall be increased by two (2) additional instructional staff

allowances for each such separate secondary school.

(e) Only instructional, administrative and classified personnel compen-

sated by the school district from the general maintenance and operation

fund of the district shall be included in the calculation of staff allowance

or in any other calculations based upon staff, including determination of

the experience and education multiplier, the reporting requirements, or

the district's salary-based apportionment calculation. No food service staff

or transportation staff shall be included in the staff allowance.

(f) A district may utilize up to fifteen percent (15%) of the moneys
associated with positions funded pursuant to subsection (2) of this section

to pay another school district or public charter school for instructional

services or to defray the cost of providing virtual education coursework,

including virtual dual credit coursework, without a reduction in the

number of funded positions being imposed.

(g) A district may employ nine and one-half percent (9.5%) fewer posi-

tions than funded pursuant to subsection (2) of this section, without a

reduction in the number of funded positions being imposed. Beginning in

fiscal year 2016, this figure shall be reduced by one percent (1%) each year

for each school district in which the average class size, as determined from

prior fiscal year data reported to the state department of education, was
at least one (1) student greater than the statewide average class size. The
state department of education shall report to the legislature every

February, beginning in 2015, on the reductions scheduled to take place in

this figure, by school district, in the ensuing fiscal year.

(6) In the event that the staff allowance in any category is insufficient to

meet accreditation standards, a district may appeal to the state board of

education, demonstrating the insufficiency, and the state board may grant a

waiver authorizing sufficient additional staff to be included within the staff

allowance to meet accreditation standards. Such a waiver shall be limited to

one (1) year, but may be renewed upon showing of continuing justification.

(7) A district may utilize a portion of the instructional staff allowance

provided for in this section for kindergarten teachers to visit the parents or

guardians of students during the first week of the kindergarten school year.
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Such visits may take place at school, at the student's home or at another

location agreed to by the teacher and parents or guardians. The purpose of

such visits is to help strengthen the working relationship between the

teacher, the parents or guardians, and the student. The visits should be used

as an opportunity to help establish the teacher's expectations of the student.

The visit should also provide an opportunity for the parents or guardians to

explain their expectations. The amount of moneys to be expended for such

visits by the district may not exceed the amount equal to one (1) week of

instructional staff allowance computed for kindergarten instructors in the

district.

History.

I.e., § 33-1004, as added by 1994, ch. 428,

§ 5, p. 1368; am. 1995, ch. 52, § 1, p. 119; am.
1995, ch. 271, § 1, p. 871; am. 1998, ch. 166,

§ 1, p. 561; am. 2003, ch. 375, § 5, p. 1002;

am. 2006, ch. 412, § 1, p. 1249; am. 2006 (1st

E.S.), ch. 1, § 11; am. 2009, ch. 340, § 1, p.

983; am. 2010, ch. 326, § 3, p. 863; am. 2013,

ch. 148, § 1, p. 344; am. 2013, ch. 349, § 1, p.

948; am. 2014, ch. 116, § 2, p. 331.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 340, in sub-

section (2), added the exception in the last two
sentences; and added subsections (5)(f) and
(5)(g).

The 2010 amendment, by ch. 326, substi-

tuted "five percent (5%)" for "two and sixty-

three hundredths percent (2.63%)" in para-

graph (5)(g).

This section was amended by two 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 148, added
subsection (7).

The 2013 amendment, by ch. 349, substi-

tuted "(g) and (h)" for "and (g)" two times in

subsection (2); in paragraph (5)(f), substituted

"fifteen percent (15%)" for "five percent (5%)"

and inserted "pay another school district or

public charter school for instructional ser-

vices or to"; and added paragraph (5)(h).

The 2014 amendment, by ch. 116, substi-

tuted "subsection (5)(f) and (g)" for "subsec-

tion (5)(f), (g) and (h)" twice in subsection (2);

and, in subsection (5), deleted former para-

graph (g), which read: "For the period July 1,

2009, through June 30, 2011, only, a district

may shift up to five percent (5%) of the posi-

tions funded pursuant to subsection (2) of this

section to federal funds, without a reduction

in the number of funded positions being im-

posed", redesignated former paragraph (h) as

present paragraph (g), and added the last

sentence in present paragraph (g).

Compiler's Notes.
This section was amended by S.L. 2011, ch.

247, effective April 8, 2011. The amendment

by S.L. 2011, ch. 247 was the subject of

Proposition 3 at the general election on No-
vember 6, 2012. The proposition was rejected

by the electorate. Thus, the 2011 amendment,
and the amendment by S.L. 2011, ch. 300,

became null and void, and this section re-

turned to its pre-2011 provisions, prior to its

2013 amendment.
Section 4 of S.L. 2009, ch. 340 purported to

repeal this section and section 5 of that act

enacted a new § 33-1004, effective July 1,

2011, but sections 4 and 5 of S.L. 2009, ch. 340
were repealed by sections 1 and 2 of S.L. 2009,

ch. 342.

This section was to be repealed effective

July 1, 2014, pursuant to S.L. 2013, ch. 349,

§ 2, at which time a new § 33-1004 was to be

enacted, pursuant to S.L. 2013, ch. 349, § 3.

However, sections 2 and 3 of S.L. 2013, ch.

349, were repealed by S.L. 2014, ch. 116, § 1.

Effective Dates.
Section 6 of S.L. 2009, ch. 340, as amended

by S.L. 2009, ch. 342, § 3, provides that

sections 1 and 2 of the act should take effect

on and after July 1, 2009.

Section 6 of S.L. 2010, ch. 326 provided that

sections 3, 4, and 5 of that act should take

effect on and after July 1, 2010.

Section 4 of S.L. 2013, ch. 349 provided:

"The provisions of Section 1 [this section] of

this act shall be in full force and effect on and
after July 1, 2013. The provisions of sections 2

and 3 of this act shall be in full force and effect

on and after July 1, 2014." However, sections

2, 3, and 4 of S.L. 2013, ch. 349 were repealed

by S.L. 2014, ch. 116, § 1, effective July 1,

2014.

33-1004A. Experience and education multiplier. — Each instruc-
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tional and administrative staff position shall be assigned an appropriate

multiplier based upon the following table:

EXPERIENCE AND EDUCATION

MA MA+ 12 MA+ 24 MA+ 36
Years BA BA+ 12 BA+ 24 BA + 36 BA+ 48 BA+ 60 ES/DR

0 1.00000 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730

1 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410

2 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260

3 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290

4 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510

5 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930

6 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550

7 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380

8 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430

9 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430 1.73710

10 1.39290 1.49930 1.55550 1.61380 1.67430 1.73710 1.80220

11 1.39290 1.49930 1.55550 1.61380 1.73710 1.80220 1.86980

12 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 1.93990

13 or

more 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 2.01260

In determining the experience factor, the actual years of teaching or

administrative service in a public school, in an accredited private or

parochial school, or beginning in the 2005-06 school year and thereafter in

an accredited college or university shall be credited.

In determining the education factor, only credits earned after initial

certification, based upon a transcript on file with the teacher certification

office ofthe state department of education, earned at an institution ofhigher

education accredited by the state board of education or a regional accredit-

ing association, shall be allowed. Instructional staff whose initial certificate

is an occupational specialist certificate shall be treated as BA degree

prepared instructional staff. Credits earned by such occupational specialist

instructional staff after initial certification shall be credited toward the

education factor.

In determining the statewide average multiplier for instructional staff, no

multiplier in excess of 1.59092 shall be used. If the actual statewide average

multiplier for instructional staff, as determined by this section, exceeds

1.59092, then each school district's instructional staff multiplier shall be

multiplied by the result of 1.59092 divided by the actual statewide average

multiplier for instructional staff.

In determining the statewide average multiplier for administrative staff,

no multiplier in excess of 1.86643 shall be used. If the actual statewide

average multiplier for administrative staff, as determined by this section,

exceeds 1.86643, then each school district's administrative staff multiplier

shall be multiplied by the result of 1.86643 divided by the actual statewide

average multiplier for administrative staff.

History.

I.e., § 33-1004A, as added by 1994, ch. 428,

§ 6, p. 1368; am. 2000, ch. 67, § 1, p. 151; am.
2003, ch. 371, § 4, p. 983; am. 2003, ch. 375,

§ 4, p. 1002; am. 2004, ch. 341, § 4, p. 1015;

am. 2006, ch. 260, § 1, p. 799; am. 2008, ch.

158, § 1, p. 455; am. 2009, ch. 285, § 1, p.

858; am. 2010, ch. 234, § 32, p. 531; am. 2013,

ch. 267, § 1, p. 694; am. 2013, ch. 326, § 11, p.

850.
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STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 285, in the

paragraph following the table, added "minus
one (1); provided however, that the experience

factor cannot be less than zero (0)."

The 2010 amendment, by ch. 234, in the

first paragraph following the table, substi-

tuted "minus two (2)" for "minus one (1)"; and
added the last sentence in the second para-

graph following the table.

This section was amended by two 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 267, deleted

the former last sentence of the third para-

graph, which read, "For the time period July

1, 2010, through June 30, 2011, instructional

and administrative staff shall not advance on
the education portion of the multiplier table."

The 2013 amendment, by ch. 326, deleted

"minus two (2); provided however, that the

experience factor cannot be less than zero (0)"

at the end of the second paragraph.

Legislative Intent.

Section 15 of S.L. 2010, ch. 234 provided "It

is legislative intent that public school em-
ployee benefits paid by the state, pursuant to

Section 33-1004F, Idaho Code, be paid for all

eligible employees that a school district or

charter school actually employs with its sala-

ry-based apportionment allotment, regard-

less of whether such employees are catego-

rized as administrative, instructional or

classified staff."

Section 25 of S.L. 2010, ch. 234 provided "It

is legislative intent that school districts con-

tinuing to use discretionary funds for safe and
drug-free purposes may include the following:

"(1) Prevention programs, student assis-

tance programs that address early identifica-

tion and referral, and aftercare.

"(2) An advisory board to assist each dis-

trict in making decisions relating to their

program."

Compiler's Notes.
This section was amended by S.L. 2011, ch.

247, effective April 8, 2011. The amendment
by S.L. 2011, ch. 247 was the subject of

Proposition 3 at the general election on No-
vember 6, 2012. The proposition was rejected

by the electorate. Thus, the 2011 amendment,
and the amendment by S.L. 2011, ch. 300,

became null and void, and this section re-

turned to its pre-2011 provisions, prior to its

2013 amendment.
Section 2 of S.L. 2009, ch. 285 provided

"The Legislature recognizes that school dis-

tricts and public charter schools will receive

funding for salaries in Fiscal Year 2010, and
encourages school districts and public charter

schools to accommodate such reductions by
either reducing the amount paid per em-
ployee, reducing the number of contract days,

or both. Those choosing to reduce contract

days shall make such reductions without im-

pacting student-teacher contact time."

Section 8 of S.L. 2013, ch. 340 provided

"The provisions of this act shall be null, void

and of no force and effect after June 30, 2013."

Effective Dates.
Section 8 of S.L. 2013, ch. 340 declared an

emergency. Approved April 11, 2013.

33-1004C. Base and minimum salaries — Leadership premiums
— Education and experience index. — [(1)] The following shall be

reviewed annually by the legislature:

(a) The base salary figures pursuant to subsections 1., 2. and 3. of section

33-1004E, Idaho Code;

(b) The minimum instructional salary figure pursuant to subsection 1. of

section 33-1004E, Idaho Code; and
(c) The leadership premium figures pursuant to subsections (1) and (2) of

section 33-1004J, Idaho Code.

(2) The statewide education and experience index (or state average index,

or state index) is the average of all qualifying employees, instructional and

administrative respectively. It is determined by totaling the index value for

all qualifying employees and dividing by the number of employees.

History.
I.e., § 33-1004C, as added by 1994, ch. 428,

§ 7, p. 1368; am. 2014, ch. 83, § 3, p. 228.



33-1004D EDUCATION 124

STATUTORY NOTES

Amendments. "Legislative Intent. It is the intent of the

The 2014 amendment, by ch. 83, rewrote Legislature to support and implement the
the section heading and the section which recommendation of the 2013 Task Force for

formerly read: "Base salary — Education and Improving Education regarding leadership
experience index. The base salary shall be awards and the career ladder compensation
reviewed annually by the legislature. The j^odel (Task Force Summary Recommenda-
statewide education and experience index (or ^-^^ ^2 and Fiscal Stability/Effective Teachers
state average index^ or state index) is the Leaders Subcommittee Recommendation
average of all qualifying employees, instruc-

^ 2)
tional and administrative respectively. It is

determined by totaling the index value for all
Compiler's Notes,

qualifying employees and dividing by the mi , 1 ^ jj • ^- ^ ^1 1 •

number of employees".
bracketed designation at the beginning

01 the first paragraph was added by the com-

Legislative Intent. piler as the designation was inadvertently

Section 1 of S.L. 2014, ch. 83 provides: omitted from the enacting legislation.

33-1004D. Reporting — Idaho basic educational data system. —
For each employee of the school district, a report shall be made in a format

prescribed by the state superintendent of public instruction, which shall

include sufficient identifying information to provide individual verification,

education, teaching experience, and other district employment information.

The form shall be filed with the state department of education not later than

October 15 of each school year. Provided however, that the department may
accept data for instructional employees hired prior to January 1 of each year

if the position was advertised as open on the school district website prior to

October 15, and no qualified applications were received prior to that date.

History.
I.e., § 33-1004D, as added by 1994, ch. 428,

§ 8, p. 1368; am. 2014, ch. 271, § 1, p. 677.

STATUTORY NOTES

Cross References. Amendments.
State superintendent of public instruction. The 2014 amendment, by ch. 271, added the

§ 67-1501 et seq. last sentence in the section.

33-1004E. District's salary-based apportionment. — Each district

shall be entitled to a salary-based apportionment calculated as provided in

this section.

1. To determine the apportionment for instructional staff, first determine

the district average experience and education index by placing all eligible

district certificated instructional employees on the statewide index provided

in section 33-1004A, Idaho Code. The resulting average is the district index.

Districts with an index above the state average index shall receive their

actual index but not more than the state average plus .03 for the 1994-95

school year, and shall receive their actual index but not more than the state

average plus .06 for the 1995-96 school year, and thereafter shall receive

their actual district index. The district instructional staff index shall be

multiplied by the instructional base salary of $23,354. The amount so

determined shall be multiplied by the district staff allowance for instruc-

tional staff determined as provided in section 33-1004(2), Idaho Code. The
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instructional salary allocation shall be further increased by the amount
necessary for each full-time equivalent instructional staffmember placed on

the experience and education index to be allocated at least the minimum
salary mandated by this section. Full-time instructional staff salaries shall

be determined from a salary schedule developed by each district and
submitted to the state department of education. No full-time instructional

staff member shall be paid less than $31,750. If an instructional staff

member has been certified by the national board for professional teaching

standards, the staff member shall be designated as a master teacher and
receive $2,000 per year for five (5) years. The instructional salary shall be

increased by $2,000 for each master teacher provided however, that no such

awards shall be paid for the period July 1, 2010, through June 30, 2011, nor

shall any liabilities accrue or payments be made pursuant to this section in

the future to any individuals who would have otherwise qualified for a

payment during this stated time period. The resulting amount is the

district's salary-based apportionment for instructional staff. For purposes of

this section, teachers qualifying for the salary increase as master teacher

shall be those who have been recognized as national board certified teachers

as of July 1 of each year.

2. To determine the apportionment for district administrative staff, first

determine the district average experience and education index by placing all

eligible certificated administrative employees on the statewide index pro-

vided in section 33-1004A, Idaho Code. The resulting average is the district

index. Districts with an index above the state average index shall receive

their actual index but not more than the state average plus .03 for the school

year 1994-95, and shall receive their actual index but not more than the

state average index plus .06 for the 1995-96 school year, and thereafter shall

receive their actual district index. The district administrative staff index

shall be multiplied by the base salary of $32,151. The amount so determined

shall be multiplied by the district staff allowance for administrative staff

determined as provided in section 33-1004(3), Idaho Code. The resulting

amount is the district's salary-based apportionment for administrative staff.

3. To determine the apportionment for classified staff, multiply $19,249

by the district classified staff allowance determined as provided in section

33-1004(4), Idaho Code. The amount so determined is the district's appor-

tionment for classified staff.

4. The district's salary-based apportionment shall be the sum of the

apportionments calculated in subsections 1., 2. and 3., of this section, plus

the benefit apportionment as provided in section 33-1004F, Idaho Code.

History.

I.e., § 33-1004E, as added by 1994, ch. 428,

§ 9, p. 1368; am. 1996, ch. 77, § 11, p. 242;

am. 1998, ch. 363, § 5, p. 1138; am. 1999, ch.

350, § 1, p. 936; am. 1999, ch. 386, § 5, p.

1075; am. 2001, ch. 359, § 5, p. 1263; am.
2001, ch. 389, § 1, p. 1368; am. 2004, ch. 341,

§ 5, p. 1015; am. 2004, ch. 342, § 9, p. 1019;

am. 2006, ch. 417, § 7, p. 1288; am. 2006, ch.

418, § 8, p. 1291; am. 2006, ch. 420, § 5, p.

1300; am. 2007, ch. 90, § 15, p. 246; am. 2007,

ch.350,§ 5, p. 1028; am. 2007, ch. 351, § 8, p.

1035; am. 2007, ch. 352, § 9, p. 1039; am.

2008, ch. 362, § 5, p. 991; am. 2008, ch. 363,

§ 8, p. 994; am. 2008, ch. 391, § 8, p. 1075;

am. 2009, ch. 270, § 5, p. 813; am. 2009, ch.

271, § 8, p. 816; am. 2009, ch. 272, § 9, p.

818; am. 2010, ch. 234, § 17, p. 531; am. 2011,

ch. 332, § 11, p. 970; am. 2012, ch. 293, § 13,

p. 809; am. 2013, ch. 326, § 12, p. 850; am.

2014, ch. 221, § 4, p. 576; am. 2014, ch. 222,

§ 4, p. 578; am. 2014, ch. 329, § 4, p. 817.
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STATUTORY NOTES

Amendments.
This section was amended by three 2009

acts which appear to be compatible and have

been compiled together.

The 2009 amendment, by ch. 270, in sub-

section 2., substituted "$34,705" for "$36,532."

The 2009 amendment, by ch. 271, in sub-

section 1., substituted "$24,567" for "$25,231"

and "$30,915" for "$31,750."

The 2009 amendment, by ch. 272, in sub-

section 3., substituted "$19,840" for "$20,376."

The 2010 amendment, by ch. 234, in sub-

section (1), in the third sentence, substituted

"$23,565" for "$24,567," in the seventh sen-

tence, substituted "$29,655" for "$30,915,"

and added the proviso in the ninth sentence;

in the fourth sentence in subsection (2), sub-

stituted "$32,441" for "$34,705"; and in sub-

section (3), substituted "$19,041" for

"$19,840."

The 2011 amendment, by ch. 332, substi-

tuted "$23,123" for "$23,565" in subsection 1;

substituted "$31,833" for "32,441" in subsec-

tion 2; and substituted "$18,684" for "$19,041"

in subsection 3.

The 2012 amendment, by ch. 293, substi-

tuted "$30,500" for "$29,655 for fiscal year

2011, or $30,000 thereafter" at the end of the

seventh sentence in subsection 1 and substi-

tuted "$19,058" for "$18,684" in the first sen-

tence in subsection 3.

The 2013 amendment, by ch. 326, substi-

tuted "less than $31,000" for "less than
$30,500" at the end of the eighth sentence in

subsection 2.

This section was amended by three 2014
acts which appear to be compatible and have
been compiled together.

The 2014 amendment, by ch. 221, substi-

tuted "$32,151" for "$31,833" in the fourth

sentence in subsection 2.

The 2014 amendment, by ch. 222, substi-

tuted "$19,249" for "$19,058" in the first sen-

tence in subsection 3.

The 2014 amendment, by ch. 329, in sub-

section 1, substituted "$23,354" for "$23,123"

in the fourth sentence and "$31,750" for

"$31,000" in the eighth sentence.

Legislative Intent.

Section 15 of S.L. 2010, ch. 234 provided "It

is legislative intent that public school em-
ployee benefits paid by the state, pursuant to

Section 33-1004F, Idaho Code, be paid for all

eligible employees that a school district or

charter school actually employs with its sala-

ry-based apportionment allotment, regard-

less of whether such employees are catego-

rized as administrative, instructional or

classified staff."

Section 25 of S.L. 2010, ch. 234 provided "It

is legislative intent that school districts con-

tinuing to use discretionary funds for safe and
drug-free purposes may include the following:

"(1) Prevention programs, student assis-

tance programs that address early identifica-

tion and referral, and aftercare.

"(2) An advisory board to assist each dis-

trict in making decisions relating to their

program."

Compiler's Notes.
This section was amended by S.L. 2011, ch.

247, effective April 8, 2011. The amendment
by S.L. 2011, ch. 247 was the subject of

Proposition 3 at the general election on No-
vember 6, 2012. The proposition was rejected

by the electorate. Thus, the 2011 amendment,
and the amendments by S.L. 2011, ch. 300
and S.L. 2012, ch. 251, became null and void,

and this section returned to its pre-2011 pro-

visions, as amended by S.L. 2011. ch. 332 and
S.L. 2012, ch. 293, prior to its 2013 amend-
ment.

33-1004F. Obligations to retirement and social security benefits.

— Based upon the actual salary-based apportionment, as determined in

section 33-1004E, Idaho Code, and the leadership premiums distributed

pursuant to section 33-1004J, Idaho Code, there shall be allocated that

amount required to meet the employer's obligations to the public employee

retirement system and to social security.

History. § 10, p. 1368; am. 2013, ch. 338, §§ 3, 4, p.

I.e., § 33-1004F, as added by 1994, ch. 428, 877; am. 2014, ch. 83, § 4, p. 228.

STATUTORY NOTES

Amendments. The 2013 amendment, by ch. 338, § 3,

This section was amended by two 2013 acts deleted the subsection 1. designation, in-

which appear to be compatible and have been serted the last sentence, and deleted former

compiled together. subsection 2., which read: "If a district's qual-
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ifying salaries total more than the district's

salary-based apportionment, there shall be

allocated an additional amount to meet the

employer's obligation to the public employee
retirement system and to social security equal

to two-thirds (2/3) of the additional obligation

for the school year 1994-95. If a district's

qualifying salaries total more than the dis-

trict's salary-based apportionment, there

shall be allocated an additional amount to

meet the employer's obligation to the public

employee retirement system and to social

security equal to one-third (1/3) of the addi-

tional obligation for the school year 1995-96.

Thereafter, the benefit allocation shall be

based solely upon the provisions of subsection

1. of this section."

The 2013 amendment, by ch. 338, § 4, in

subsection 1, added the subsection 1 designa-

tion and deleted the last sentence, which
read: "In addition, from the moneys distrib-

uted pursuant to section 33- 1004J, Idaho

Code, there shall be allocated the portion

required to meet the employer's obligations to

the public employee retirement system and to

social security for the remainder of the mon-
eys so distributed"; and added subsection 2.

The 2014 amendment, by ch. 83, deleted the

former subsection 1. designation and inserted

"and the leadership premiums distributed

pursuant to section 33- 1004J, Idaho Code"
and deleted former subsection 2., which re-

History.

I.e., § 33-1004G, as added by 1996, ch. 143,

§ 1, p. 472; am. 1997, ch. 145, § 1, p. 420; am.
1999, ch. 335, § 1, p. 911; am. 2000, ch. 167,

lated to allocations to the public employee
retirement system and social security for

school year 1995-96.

Legislative Intent.

Section 1 of S.L. 2014, ch. 83 provides:

"Legislative Intent. It is the intent of the

Legislature to support and implement the

recommendation of the 2013 Task Force for

Improving Education regarding leadership

awards and the career ladder compensation
model (Task Force Summary Recommenda-
tion 12 and Fiscal Stability/Effective Teachers
and Leaders Subcommittee Recommendation
1.2).

Compiler's Notes.
This section was amended by S.L. 2011, ch.

247, effective April 8, 2011. The amendment
by S.L. 2011, ch. 247 was the subject of

Proposition 3 at the general election on No-
vember 6, 2012. The proposition was rejected

by the electorate. Thus, the 2011 amendment,
and the amendment by S.L. 2012, ch. 267,

became null and void, and this section re-

turned to its pre-2011 provisions, prior to its

2013 amendment.

Effective Dates.
Section 9 of S.L. 2013, ch. 338 provided that

sections 1, 3, 5, 6, and 8 of the act should take

effect July 1, 2013, and that sections 2, 4, and
7 of the act should take effect July 1, 2014.

staff ex-

§ 1, p. 418; am. 2000, ch. 266, § 5, p. 743; am.

2003, ch. 299, § 6, p. 814; am. 2003, ch. 375,

§ 6, p. 1002; am. 2006, ch. 244, § 6, p. 740.

33-1004G. Early retirement incentive — Administrative
eluded . [Repealed.]

Repealed by S.L. 2013, ch. 97, § 1, effective March 21, 2013.

33-1004H. Employing retired teachers and administrators. —
(1) Notwithstanding the provisions of section 33-514, 33-1271 or 33-1273,

Idaho Code, school districts may employ certificated school teachers and
administrators who are receiving retirement benefits from the public

employee retirement system of Idaho, except those who received benefits

under the early retirement program previously provided by the state in

positions requiring such certification, as at-will employees. Any employment
contract between the retiree and the school district shall be separate and
apart from the collective bargaining agreement of the school district.

(2) Retirees employed under this section shall accrue one (1) day per

month of sick leave, with no annual sick leave accumulation unless

additional sick leave is negotiated between the candidate and the school

district at the time of employment. No sick leave accrued under this section

qualifies for unused sick leave benefits under section 33-1228, Idaho Code.

(3) School districts are not required to provide health insurance or life
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insurance benefits to persons employed under this section. Post-termination

benefits may be negotiated between the school district and the certificated

employee at the time of rehiring but in no event can the parties affect or

attempt to affect the provisions governing the public employee retirement

system.

History.
I.e., § 33-1004H, as added by 2007, ch.

131, § 1, p. 387; am. 2013, ch. 97, § 2, p. 235.

STATUTORY NOTES

Cross References.
Public employee retirement system, § 59-

1301 et seq.

Amendments.
The 2013 amendment, by ch. 97, substi-

tuted "previously provided by the state" for

"provided in section 33-1004C, Idaho Code" in

the first sentence in subsection (1).

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November

6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned

to its pre-2011 provisions, prior to its 2013
amendment.

Section 3 of S.L. 2007, ch. 131 provided

"The provisions of Section (1) of this act shall

be null, void and of no force and effect on and
after July 1, 2012." Section 3 of S.L. 2007, ch.

131 was repealed by S.L. 2012, ch. 169, § 1,

effective July 1, 2012.

Effective Dates.
Section 3 of S.L. 2013, ch. 97 declared an

emergency. Approved March 21, 2013.

33-10041. Pay for performance — Hard to fill positions — Leader-

ship awards. [Null and void.]

Null and void, pursuant to rejection of Proposition 2 on November 6, 2012.

History. 2012, ch. 70, § 1, p. 201; am. 2012, ch. 267,

I.e., § 33-10041, as added by 2011, ch. 97, § 2, p. 744.

§ 1, p. 229; am. 2011, ch. 296, § 1, p. 831; am.

STATUTORY NOTES

Compiler's Notes.
This section was enacted by S.L. 2011, ch.

97, effective March 17, 2011. Session Laws
2011, ch. 97 was the subject of Proposition 2

at the general election on November 6, 2012.

The proposition was rejected by the elector-

ate. Thus, the 2011 enactment of this section,

and the amendments by S.L. 2011, ch. 296,

S.L. 2012, ch. 70, and S.L. 2012, ch. 267,

became null and void.

33-1004J. Leadership premiums. — (1) Of the moneys available to

the educational support program, eight hundred fifty dollars ($850) shall be

distributed per full-time equivalent instructional staff position employed by

each school district. Such moneys shall be paid to instructional staff

employees for leadership activities as provided in paragraphs (a) through (h)

of this subsection. Such premiums shall be valid only for the fiscal year for

which the premiums are made and shall be made for one (1) or more of the

following reasons as identified as leadership priorities by the board of

trustees:

(a) Providing instruction in a subject in which the employee holds a

content area master's degree;
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(b) Teaching a course in which students earn both high school and college

credit;

(c) Teaching a course to middle school students in which the students

earn both middle school and high school credit;

(d) Holding and providing service in multiple nonadministrative certifi-

cate or subject endorsement areas;

(e) Serving in an instructional position designated as hard to fill by the

board of trustees;

(f) Providing mentoring, peer assistance or professional development

pursuant to section 33-512(17), Idaho Code;

(g) Having received professional development in career and academic

counseling, and then providing career or academic counseling for stu-

dents, with such services incorporated within or provided in addition to

the teacher's regular classroom instructional duties;

(h) Other leadership duties designated by the board of trustees, exclusive

of duties related to student activities or athletics. Such duties shall

require that the employee work additional time as a condition of the

receipt of a leadership premium.

(2) Local school district boards of trustees may provide leadership pre-

miums to instructional staff employees consistent with the provisions of this

section. The decision as to whom and how many receive leadership premi-

ums, and in what amounts, shall not be subject to collective bargaining, any

other provision of law notwithstanding. A board may provide multiple

leadership premiums to an instructional staff employee. However, no such

employee shall receive cumulative leadership premiums in excess oftwenty-

five percent (25%) ofthe base salary amount designated in section 33-1004E,

Idaho Code, nor less than eight hundred fifty dollars ($850).

(3) The state department of education may require reports of information

as needed to implement the provisions of this section. Also, the department

shall report, on or before January 15, 2016, and on or before January 15 of

each subsequent year, to the governor, the senate education committee and
the house of representatives education committee relevant information

regarding leadership premiums, including the following:

(a) The number of leadership premiums issued, by district;

(b) The average dollar amount of leadership premiums issued, by district;

(c) The highest and lowest leadership premium issued, by district; and

(d) The percent of instructional staff positions receiving leadership pre-

miums and the cumulative amount of such premiums, by district.

(4) For the purposes of this section, the term "school district" also means
"public charter school," and the term "board of trustees" also means "board

of directors."

(5) The state board of education is hereby authorized to promulgate rules

to implement the provisions of this section.

History.
I.e., § 33-1004J, as added by 2014, ch. 83,

§ 5, p. 228.
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STATUTORY NOTES

Prior Laws.
Former § 33- 1004J, Diffential pay, which

comprised I.C., § 33-1004J, as added by 2013,

ch. 338, § 5, p. 877, was repealed by S.L.

2014, ch. 338, § 7, effective July 1, 2014.

Legislative Intent.

Section 1 of S.L. 2014, ch. 83 provides:

"Legislative Intent. It is the intent of the

Legislature to support and implement the

recommendation of the 2013 Task Force for

Improving Education regarding leadership

awards and the career ladder compensation
model (Task Force Summary Recommenda-
tion 12 and Fiscal Stability/Effective Teachers

and Leaders Subcommittee Recommendation
1.2).

33-1006. Transportation support program.— (1) The state board of

education shall determine what costs of transporting pupils, including

maintenance, operation and depreciation of basic vehicles, insurance, pay-

ments under contract with other public transportation providers whose
vehicles used to transport pupils comply with federal transit administration

regulations, "bus testing," 49 CFR part 665, and any revision thereto, as

provided in subsection (4)(d) of this section, or other state department of

education approved private transportation providers, salaries of drivers,

and any other costs, shall be allowable in computing the transportation

support program of school districts. Provided however, that the only miles

for which costs may be reimbursed shall be those directly associated with

transporting students for the purposes of regular school attendance during

regular days and hours.

(2) Any costs associated with the addition of vehicle features that are not

part of the basic vehicle shall not be allowable in computing the transpor-

tation support program of school districts. A basic vehicle is hereby defined

as the cost of the vehicle without optional features, plus the addition of

essential safety features and features necessary for the transportation of

pupils with disabilities.

(3) Each school district shall maintain records and make reports as are

required for the purposes of this section.

(4) The transportation support program of a school district shall be based

upon the allowable costs of:

(a) Transporting public school pupils one and one-half (1 1/2) miles or

more to school;

(b) Transporting pupils less than one and one-half (1 1/2) miles as

provided in section 33-1501, Idaho Code, when approved by the state

board of education;

(c) The costs of payments when transportation is not furnished, as

provided in section 33-1503, Idaho Code;

(d) The transportation program for grades six (6) through twelve (12),

upon the costs of payments pursuant to a contract with other public or

private transportation providers entered into as provided in section

33-1510, Idaho Code, if the school district establishes that the reimburs-

able costs of transportation under the contract are equal to or less than
the costs for school buses;

(e) The employer's share of contributions to the public employee retire-

ment system and to social security.

(5) The state's share of the transportation support program shall be fifty

percent (50%) of reimbursable transportation costs of the district incurred
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during the immediately preceding state fiscal year, except for the cost of

state department of education training and fee assessments and bus

depreciation and maintenance, for which the state's share shall be eighty-

five percent (85%) of such costs. For school districts that contract for pupil

transportation services, the state's share shall be the average state share of

costs for district-run operations, based on the statewide total of such costs.

Provided however, that the reimbursable costs for any school district shall

not exceed one hundred three percent (103%) of the statewide average

reimbursable cost per mile or the state average reimbursable cost per

student rider, whichever is more advantageous to the school district. If a

school district's costs exceed the one hundred three percent (103%) limit

when computed by the more advantageous of the two (2) methods, that

school district shall be reimbursed at the appropriate percentage designated

by this subsection, multiplied by the maximum limit for whichever method
is more favorable to the school district. A school district may appeal the

application of the one hundred three percent (103%) limit on reimbursable

costs to the state board of education, which may establish for that district a

new percentile limit for reimbursable costs compared to the statewide

average, which is higher than one hundred three percent (103%). In doing

so, the state board of education may set a new limit that is greater than one

hundred three percent (103%), but is less than the percentile limit requested

by the school district. However, the percentage increase in the one hundred
three percent (103%) cap shall not exceed the percentage of the district's bus

runs that qualify as a hardship bus run, pursuant to this subsection. Any
costs above the new level established by the state board of education shall

not be reimbursed. Such a change shall only be granted by the state board

of education for hardship bus runs. To qualify as a hardship bus run, such

bus run shall meet at least two (2) of the following criteria:

(a) The number of student riders per mile is less than fifty percent (50%)

of the statewide average number of student riders per mile;

(b) Less than a majority of the miles on the bus run are by paved surface,

concrete or asphalt, road;

(c) Over ten percent (10%) of the miles driven on the bus run are a five

percent (5%) slope or greater.

(6) Beginning on July 1, 2005, any eligible home-based public virtual

school may claim transportation reimbursement for the prior fiscal year's

cost of providing educational services to students. In order to be eligible,

such a school shall have at least one (1) average daily attendance divisor,

pursuant to section 33-1002, Idaho Code, that is greater than the median
divisor shown for any category of pupils, among the actual divisors listed.

For the purposes of paragraphs (a), (b) and (c) of this subsection (6),

"education provider" means the home-based public virtual school or an

entity that has legally contracted with the home-based public virtual school

to supply education services. Reimbursable costs shall be limited to the costs

of:

(a) Providing an internet connection service between the student and the

education provider, not including the cost of telephone service;

(b) Providing electronic and computer equipment used by the student to
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transmit educational material between the student and the education

provider;

(c) Providing a toll-free telephone service for students to communicate
with the education provider;

(d) Providing education-related, face-to-face visits by representatives of

the home-based public virtual school, with such reimbursements limited

to the mileage costs set for state employee travel by the state board of

examiners; and

(e) Any actual pupil transportation costs that would be reimbursable if

claimed by a school district.

The total reimbursement for such home-based public virtual schools shall be

exempt from the statewide average cost per mile limitations of this section.

The state's share of reimbursable costs shall be eighty-five percent (85%),

subject to the statewide cost per student rider provisions of this section. For

the purposes of such home-based public virtual school, the number of

student riders shall be the same as the number of pupils in average daily

attendance.

(7) The state department of education shall calculate the amount of state

funds lost in fiscal year 2010 by each school district as a result of the

decrease in the state reimbursement from eighty-five percent (85%) to fifty

percent (50%) of certain eligible costs, including the reduction calculated for

districts that contract for pupil transportation services, and excluding any
reductions made due to the limitation on reimbursable expenses, all

pursuant to subsection (5) of this section. The amount so calculated shall be

distributed to each school district in fiscal year 2010. For each fiscal year

thereafter, the amount distributed pursuant to this subsection (7) for each

school district shall be determined as follows:

(a) Divide the amount distributed to the district pursuant to this subsec-

tion (7) in fiscal year 2010 by the district's support units for fiscal year

2010;

(b) Multiply the result of the calculation found in subsection (7)(a) of this

section by the number of support units in the current fiscal year;

(c) Determine the percentage change in statewide transportation reim-

bursements as provided for in subsection (5) of this section since fiscal

year 2010;

(d) Determine the percentage change in statewide student enrollment

since fiscal year 2010;

(e) Subtract the result of the calculation found in subsection (7)(d) of this

section from the result of the calculation found in subsection (7)(c) of this

section;

if) Adjust the result of the calculation found in subsection (7)(b) of this

section by the percentage result from subsection (7)(e) of this section.

For school districts divided after fiscal year 2010, the calculation in

subsection (7)(a) of this section shall still be based on the fiscal year 2010

figures for the formerly consolidated district. For public charter schools

beginning operations on or after July 1, 2009, all calculations in this

subsection (7) that are based on fiscal year 2010 shall instead be based on

the public charter school's first fiscal year of operations. For the purposes of
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this subsection (7), the support units used shall be the number used for

calculating salary-based apportionment. Funds distributed pursuant to this

subsection (7) shall be used to defray the cost of pupil transportation. If the

amount distributed is in excess of a school district's actual pupil transpor-

tation costs, less any state reimbursements provided by subsection (5) of

this section, the excess funds may be used at the school district's discretion.

(8) The total moneys paid to school districts and public charter schools for

eligible transportation costs shall be reduced by a proportionate amount to

equal seven million five hundred thousand dollars ($7,500,000) and shall be

used as discretionary spending.

History.

1963, ch. 13, § 130, p. 27; am. 1969, ch. 198,

§ 1, p. 582; am. 1974, ch. 207, § 1, p. 1536;

am. 1979, ch. 254, § 8, p. 661; am. 1980, ch.

179, § 7, p. 382; am. 1994, ch. 428, § 11, p.

1368; am. 1997, ch. 281, § 1, p. 852; am. 2003,

ch.372,§ 11, p. 986; am. 2004, ch. 370, § 1, p.

1094; am. 2007, ch. 352, § 10, p. 1039; am.

2009, ch. 284, § 1, p. 852; am. 2010, ch. 234,

§ 33, p. 531; am. 2012, ch. 52, § 1, p. 148; am.

2013, ch. 168, § 1, p. 386.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 284, added the

last sentence in subsection (1); in the intro-

ductory paragraph in subsection (5), substi-

tuted "fifty percent (50%)" for "eighty-five per-

cent (85%)" and added the exception in the

first sentence, added the second sentence, in

the third sentence, substituted "Provided

however, that the reimbursable costs for any
school district shall not exceed" for "Provided

the reimbursable costs do not exceed" in the

third sentence, substituted "reimbursed at

the appropriate percentage designated by this

subsection, multiplied by the maximum limit"

for "reimbursed at eighty-five percent (85%) of

the maximum limit" in the fourth sentence,

and, in the last sentence, deleted "display

uniquely difficult geographic circumstances

and" following "such bus run shall"; deleted

subsection (6), which pertained to loans

granted to school districts; redesignated for-

mer subsection (7) as subsection (6); and
added present subsection (7).

The 2010 amendment, by ch. 234, in sub-

section (1), deleted "or for approved school

activities as provided in subsection (4) of this

section" from the end; and deleted paragraph
(4)(e), which formerly read: "The costs of pro-

viding transportation to and from approved
school activities as may be approved by rules

of the state board of education" and redesig-

nated former paragraph (4)(f) as (4)(e).

The 2012 amendment, by ch. 52, deleted the

former last paragraph of subsection (5), which
read: "The legislative audits section of the

legislative services office shall review cap in-

creases granted by the state board of educa-

tion pursuant to this section, and shall in-

clude findings in the board's regular audit

report for any instances in which such in-

creases failed to meet the standards set forth

in this subsection."

The 2013 amendment, by ch. 168, added
subsection (8)

Legislative Intent.

Section 15 of S.L. 2010, ch. 234 provided "It

is legislative intent that public school em-
ployee benefits paid by the state, pursuant to

Section 33-1004F, Idaho Code, be paid for all

eligible employees that a school district or

charter school actually employs with its sala-

ry-based apportionment allotment, regard-

less of whether such employees are catego-

rized as administrative, instructional or

classified staff."

Section 25 of S.L. 2010, ch. 234 provided "It

is legislative intent that school districts con-

tinuing to use discretionary funds for safe and
drug-free purposes may include the following:

"(1) Prevention programs, student assis-

tance programs that address early identifica-

tion and referral, and aftercare.

"(2) An advisory board to assist each dis-

trict in making decisions relating to their

program."

Effective Dates.

Section 2 of S.L. 2012, ch. 52, declared an
emergency. Approved March 12, 2012.

33-1006A. Pupil transportation audits. — The state department of

education shall audit the transportation operations of any school district



33-1007 EDUCATION 134

with more than twenty (20) enrolled students per square mile that meets

both of the following criteria:

(a) The school district's reimbursable costs, based on a three (3) year

rolling average of the district's reimbursable costs, exceed one hundred
three percent (103%) ofthe statewide average reimbursable cost per student

rider; and
(b) The school district's costs, based on a three (3) year rolling average,

are higher on a cost per student rider basis than on a cost per mile basis, as

compared to the statewide average reimbursable costs for such measures.

For school districts audited under the provisions of this section, the state

department of education shall furnish written recommendations for changes

to improve the efficiency of transportation operations including, but not

limited to, changes in bell times and routing. Recommendations shall not

include changes regarding the decision of a school district on whether to

contract for pupil transportation services or to provide such services directly.

The recommendations shall state the amount that the department esti-

mates that the school district's total expenditures will be reduced by
implementing each recommendation. The department shall discuss its

recommendations with the school district prior to finalizing them.

School districts failing to implement any recommendations in the subse-

quent school year shall have their transportation reimbursement reduced in

that year by the lesser of the amount that the department estimated would

be saved by all unimplemented recommendations, or the amount that the

district's reimbursement would be reduced if the district were prohibited

from using the cost per mile cap calculation pursuant to section 33-1006(5),

Idaho Code.

History.
I.e., § 33-1006A, as added by 2009, ch. 284,

§ 2, p. 852.

STATUTORY NOTES

Effective Dates. effective upon passage and approval. Ap-
Section 4 of S.L. 2009, ch. 284 declared an proved May 5, 2009.

emergency and made section 2 of the act

33-1007. Exceptional education program report. — The state de-

partment of education shall report annually to the legislature the status of

the exceptional education support program. The report shall include, but not

be limited to, data concerning the number of students with disabilities and
gifted students served, the districts which operate programs and the nature

of the program, the money distributed pursuant to the provisions of the

exceptional education support program, and estimated number of students

with disabilities and gifted students, requiring but not receiving services.

The report shall be filed not later than the fifteenth day of the legislative

session and may include recommendations of the board relating to admin-

istrations of the program.
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History. § 8, p. 382; am. 1985, ch. 107, § 7, p. 191; am.
I.C.,§ 33-1006A,asaddedby 1974, ch. 127, 1994, ch. 428, § 12, p. 1368; am. 2010, ch.

§ 7, p. 1305; am. and redesig. 1980, ch. 179, 235, § 14, p. 542.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 235, in the

second sentence, substituted "number of stu-

dents with disabihties and gifted students

served" for "number of persons served, both

handicapped and gifted" and "estimated num-
ber of students with disabihties and gifted

students" for "estimated number of persons,

both handicapped and gifted."

33-1009. Payments from the public school income fund. —
1. a. Payments ofthe state general account appropriation for public school

support shall be made each year by the state department of education to

the public school districts of the state in four (4) payments. Payments to

the districts shall be made not later than the fifteenth day ofAugust, the

fifteenth day of November, the fifteenth day of February, and the fifteenth

day of May each year. The first payment by the state department of

education shall be approximately fifty percent (50%) of the total general

account appropriation for the fiscal year, while the second and third

payments shall be approximately twenty percent (20%) each, and the

fourth payment approximately ten percent (10%) respectively, except as

provided for in section 33-5209C, Idaho Code. Amounts apportioned due to

a special transfer to the public school income fund to restore or reduce a

deficiency in the prior year's transfer pursuant to subsection 4. of this

section shall not be subject to this limitation.

b. Payments of moneys, other than the state general account appropria-

tion, that accrue to the public school income fund shall be made by the

state department of education to the school districts of the state on the

fifteenth day of November, February, May and July each year. The total

amount of such payments shall be determined by the state department of

education and shall not exceed the amount of moneys available and on

deposit in the public school income fund at the time such payment is

made.

c. Amounts apportioned due to a special transfer to the public school

income fund to restore or reduce a deficiency in the prior year's transfer

pursuant to subsection 4. of this section shall not be subject to the

limitation imposed by paragraphs a. and b. of this subsection.

2. Payments made to the school districts in August and November are

advance payments for the current year and may be based upon payments
from the public school income fund for the preceding school year. Each
school district may receive its proportionate share of the advance payments
in the same ratio that its total payment for the preceding year was to the

total payments to all school districts for the preceding year.

3. No later than the fifteenth day of February in each year, the state

department of education shall compute the state distribution factor based

on the total average daily attendance through the first Friday in November.

The factor will be used in payments of state funds in February and May.

Attendance shall be reported in a format and at a time specified by the state

department of education.
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As of the thirtieth day of June of each year the state department of

education shall determine final payments to be made on July fifteenth next

succeeding to the several school districts from the public school income fund

for the school year ended June 30. The July payments shall take into

consideration:

a. The average daily attendance of the several school districts for the

twenty-eight (28) best weeks of the school year completed not later than

the thirtieth of June;

b. All funds available in the public school income fund for the fiscal year

ending on the thirtieth of June;

c. All payments distributed for the current fiscal year to the several

school districts;

d. The adjustment based on the actual amount of discretionary funds per

support unit required by the provisions of section 33-1018, Idaho Code;

e. Payments made or due for the transportation support program and the

exceptional education support program. The state department of educa-

tion shall apportion and direct the payment to the several school districts

the moneys in the public school income fund in each year, taking into

account the advance made under subsection 2. of this section, in such

amounts as will provide in full for each district its support program, and
not more than therefor required, and no school district shall receive less

than fifty dollars ($50.00).

4. If the full amount appropriated to the public school income fund from

the general account by the legislature is not transferred to the public school

income fund by the end of the fiscal year, the deficiency resulting therefrom

shall either be restored or reduced through a special transfer from the

general account in the first sixty (60) days of the following fiscal year, or

shall be calculated in computing district levies, and any additional levy shall

be certified by the state superintendent of public instruction to the board of

county commissioners and added to the district's maintenance and opera-

tion levy. If the deficiency is restored or reduced by special transfer, the

amount so transferred shall be in addition to the amount appropriated to be

transferred in such following fiscal year and shall be apportioned to each

school district in the same amount as each would have received had the

transfer been made in the year the deficiency occurred. The state depart-

ment of education shall distribute to the school district the full amount of

the special transfer as soon as practical after such transfer is made. In

making the levy computations required by this subsection the state depart-

ment of education shall take into account and consider the full amount of

money receipted into the public school income fund from all sources for the

given fiscal year. Deficits in the transfer of the appropriated amount of

general account revenue to the public school income fund shall be reduced

by the amount, if any, that the total amount receipted from other sources

into the public school income fund exceeds the official estimated amount
from those sources. The official estimate of receipts from other sources shall

be the total amount stated by the legislature in the appropriation bill. The
provisions of this subsection shall not apply to any transfers to or from the

public education stabilization fund.



137 FOUNDATION PROGRAM — STATE AID 33-1019

5. Any apportionments in any year, made to any school district, which

may within the succeeding three (3) year period be found to have been in

error either of computation or transmittal, may be corrected during the

three (3) year period by reduction of apportionments to any school district to

which over-apportionments may have been made or received, and corre-

sponding additions to apportionments to any school district to which

under-apportionments may have been made or received.

History.

1963, ch. 13, § 133, p. 27; am. 1963, ch. 322,

§ 9, p. 919; am. 1967, ch. 243, § 1, p. 707; am.

1969, ch. 144, § 1, p. 466; am. 1972, ch. 352,

§ 5, p. 1040; am. 1979, ch. 254, § 9, p. 661;

am. 1980, ch. 179, § 10, p. 382; am. 1981, ch.

185, § 1, p. 329; am. 1983, ch. 4, § 10, p. 6;

am. 1983, ch. 147, § 1, p. 398; am. 1984, ch.

180, § 2, p. 426; am. 1985, ch. 107, § 8, p.

191; am. 1996, ch. 322, § 26, p. 1029; am.
1997, ch. 90, § 1, p. 215; am. 2003, ch. 372,

§ 12, p. 986; am. 2007, ch. 350, § 6, p. 1028;

am. 2012, ch. 340, § 3, p. 945; am. 2013, ch.

343, § 1, p. 908; am. 2014, ch. 273, § 1, p.

681.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 340, in sub-

section 2, substituted "may be based" for "will

be based" in the first sentence and substituted

"may receive" for "shall receive" in the second

sentence.

The 2013 amendment, by ch. 343, inserted

"except as provided for in section 33-5209C,

Idaho Code" at the end ofthe third sentence in

paragraph l.a.

The 2014 amendment, by ch. 273, in sub-

section 1., substituted "department of educa-

tion" for "board of education" throughout, sub-

stituted "four payments" for "five payments"
in the first sentence, deleted "the first day of

October" following "August" in the second
sentence, and rewrote the third sentence,

which formerly read: "The first two (2) pay-

ments by the state board of education shall be

approximately thirty percent (30%) of the

total general account appropriation for the

fiscal year, while the third, fourth and fifth

payments shall be approximately twenty per-

cent (20%), ten percent (10%) and ten percent

(10%), respectively, except as provided for in

section 33-5209C, Idaho Code"; and deleted

"October" following "August" in the first sen-

tence of subsection 2.

Compiler's Notes.
S.L. 2012, Chapter 340 became law without

the signature of the governor.

Effective Dates.
Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force

and effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-1019. Allocation for school building maintenance required. —
(1) School districts shall annually allocate moneys for school building

maintenance from any source available to the district equal to at least two

percent (2%) of the replacement value of school buildings, less the receipt of

state funds as provided in this section. Any school district expending more
than four percent (4%) of the replacement value of school buildings for

school building maintenance in any single fiscal year, beginning with the

expenditures of fiscal year 2005, may apply the excess as a credit against the

two percent (2%) requirement of this section until such credit is depleted or

fifteen (15) years have expired. The state shall annually provide funds to be

allocated for school building maintenance as follows:

(a) Divide one (1) by the school district's value index for the fiscal year, as

calculated pursuant to section 33-906B, Idaho Code; and
(b) Multiply the result by one-half of one percent (0.5%) of the replace-

ment value of school buildings.
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(c) For purposes of the calculation in this subsection (1), public charter

schools shall be assigned a value index of one (1).

(2) State funds shall be appropriated through the educational support

program/division of facilities and disbursed from the school district building

account. The order of funding sources used to meet the state funding

requirements of this section shall be as follows:

(a) State lottery funds distributed pursuant to section 33-905(2), Idaho

Code;

(b) If state lottery funds are insufficient to meet the state funding

requirements of this section, then other state funds available pursuant to

section 33-905(3), Idaho Code, shall be utilized; and
(c) If the funds in paragraphs (a) and (b) of this subsection (2) are

insufficient to meet the state funding requirements of this section, then

funds available pursuant to section 33-1018B, Idaho Code, shall be

utilized.

(3) Moneys allocated for school building maintenance shall be used

exclusively for the maintenance and repair of school buildings or any serious

or imminent safety hazard on the property of said school buildings as

identified pursuant to chapter 80, title 39, Idaho Code, and shall be utilized,

first, to abate serious or imminent safety hazards, as identified pursuant to

chapter 80, title 39, Idaho Code. Unexpended moneys in a school district's

school building maintenance allocation shall be carried over from year to

year and shall remain allocated for the purposes specified in this subsection

(3). The replacement value of school buildings shall be determined by
multiplying the number of square feet of building floor space in school

buildings by eighty-one dollars and forty-five cents ($81.45). Notwithstand-

ing the definition in subsection (8) of this section, school buildings that are

less than one (1) year old on the first day of school shall not be used in the

replacement value calculation. The joint finance-appropriations committee

shall annually review the replacement value per square foot when setting

appropriations for the educational support program and may make adjust-

ments to this figure as necessary.

(4) For school buildings first occupied between July 1, 2009, through

September 30, 2019, regarding the replacement value calculation that

school districts are directed to use to determine the amount of moneys such

districts shall allocate for school building maintenance as directed by
subsection (1) of this section, a portion of the square footage of school

buildings first occupied on or after July 1, 2009, and constructed pursuant

to the provisions of section 33-356, Idaho Code, shall not be used in the

replacement value calculation, based on the following schedule:

(a) For school buildings at least one (1) year old but less than two (2)

years old on the first day of school, exclude one hundred percent (100%) of

the square footage;

(b) For school buildings at least two (2) years old but less than three (3)

years old on the first day of school, exclude eighty percent (80%) of the

square footage;

(c) For school buildings at least three (3) years old but less than four (4)

years old on the first day of school, exclude sixty percent (60%) of the

square footage;
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(d) For school buildings at least four (4) years old but less than five (5)

years old on the first day of school, exclude forty percent (40%) of the

square footage; and

(e) For school buildings at least five (5) years old but less than six (6)

years old on the first day of school, exclude twenty percent (20%) of the

square footage.

(5) The amount of relief provided to any school district pursuant to

subsection (4) of this section shall not exceed the amount that would be

provided if the school district had a value index of one (1).

(6) School districts shall submit the following to the state department of

education by not later than the third Friday in December:

(a) The number of square feet of school building floor space; and
(b) The funds and fund sources allocated for school building maintenance

and any unexpended allocations carried forward from prior fiscal years;

and
(c) The projects on which moneys from the school district's school building

maintenance allocation were expended, and the amount and categories of

expenditures; and
(d) The planned uses of the school district's school building maintenance

allocation.

The state department ofeducation shall transmit a summary ofsuch reports

to the legislature by not later than January 15 of the following year.

(7) If a school district that is participating in the relief provided for in

subsection (4) of this section is forgiven the requirement to allocate the

school district portion of the moneys for the two percent (2%) of building

replacement value for building maintenance provided in subsection (1) of

this section, then once the requirements of subsection (1) of this section are

reinstated, the provisions of subsection (4) of this section shall recommence
from the time the forgiveness took effect.

(8) For the purposes of this section:

(a) "Annually" means each fiscal year.

(b) "School building" means buildings that are owned by the school

district or leased by the school district through a lease-purchase agree-

ment and are regularly occupied by students.

(c) "School district" means a school district or public charter school.

History. 2007, ch. 354, § 6, p. 1051; am. 2009, ch. 169,

I.e., § 33-1019, as added by 2006, ch. 311, § 3, p. 512; am. 2012, ch. 66, § 1, p. 188.

§ 8, p. 957; am. 2007, ch. 142, § 1, p. 412; am.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 169, updated

the internal reference in the next-to-last sen-

tence in subsection (3); and added subsections

(4), (5), and (7), redesignating the other sub-

sections accordingly.

The 2012 amendment, by ch. 66, substi-

tuted "the third Friday in December" for "De-

cember 1" at the end of the introductory

paragraph in subsection (6).

Legislative Intent.

Section 1 of S.L. 2009, ch. 169 provided:

"Legislative Intent. It is the intent of the

Legislature that:

"(1) Every dollar spent on energy costs in an
Idaho public school is a dollar that is not

spent in the direct education of students in

the classroom. As energy costs increase, the

diversion of funding away from the classroom

will accelerate. The state has a primary inter-
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est in minimizing K-12 public school building

energy costs since funding for energy comes
directly from the state General Fund.

"(2) School districts recognize that funding

will always be limited and that efficient use of

every dollar is vital to providing the highest

possible level of educational services. It is

apparent that designing and constructing

more energy efficient buildings accrue cumu-
lative benefits to both the state and to the

school district. This is because any energy

efficiency built into a new school building will

save money each and every year of operation

for the life of that school building. Small gains

in energy efficiency result in large payoffs

over the life of operations of a building.

"(3) This act provides an incentive for school

districts to use certain design and construc-

tion processes for constructing high quality

school buildings. Using two processes, inte-

grated design and fundamental commission-

ing, will result in efficient design and con-

struction implementation of higher

performance new public school buildings. Us-
ing this design and construction process, it is

the intent of this act to make energy efficiency

a priority for our school districts in the design

and construction of new public school build-

ings."

Compiler's Notes.
Section 4 of S.L. 2009, ch. 169 provided:

"State Department of Education — Report.

On or before July 1, 2018, the State Depart-

ment of Education shall submit a report to the

State Board of Education and the chairmen of

the following legislative committees: Senate
State Affairs; House Environment, Energy
and Technology; Senate and House Educa-
tion; and the Energy, Environment and Tech-

nology Interim Committee. Such report shall

detail the extent to which public school dis-

tricts have participated, implemented and
benefited from the provisions of this act."

Section 3 of S.L. 2009, ch. 340 provided:

"The provisions of Section 33-1019, Idaho
Code, notwithstanding, for the period July 1,

2009, through June 30, 2010, only, an amount
of local maintenance match moneys normally
required to be allocated for the maintenance
and repair of student-occupied buildings may
be spent on other one-time, nonpersonnel
costs, at the discretion of the school district.

Said amount shall be determined by the State

Department of Education as follows:

"(a) Subtract from the local maintenance
match requirement all plant facility levy

funds levied for tax year 2009.

"(b) Subtract from the balance of any funds
remaining after the subtraction provided for

in subsection (a) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each

student-occupied building conducted by the

Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement
of the building.

"(c) Divide the balance of any funds remain-
ing after the calculation provided for in sub-

section (b) of this section, by two (2).

"School districts shall furnish information

pursuant to the provisions of this section, as

may be required by the State Department of

Education."

Section 1 of S.L. 2011, ch. 299 provided:

"The provisions of Section 33-1019, Idaho
Code, notwithstanding, for the period July 1,

2011, through June 30, 2012, only, the current

fiscal year's amount of local maintenance
match moneys normally required to be allo-

cated for the maintenance and repair of stu-

dent-occupied buildings may be spent on
other one-time, nonpersonnel costs, at the

discretion of the school district. Such amount
shall be determined by the State Department
of Education as follows:

"(1) Subtract from the local maintenance
match requirement all plant facility levy

funds levied for tax year 2011.

"(2) Subtract from the balance of any funds
remaining after the subtraction provided for

in subsection (1) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each
student-occupied building conducted by the

Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement
of the building.

"School districts shall furnish information

pursuant to the provisions of this section, as

may be required by the State Department of

Education."

Section 1 of S.L. 2012, ch. 331 provided:

"The provisions of Section 33-1019, Idaho

Code, notwithstanding, for the period July 1,

2012, through June 30, 2013, only, the current

fiscal year's amount of local maintenance
match moneys normally required to be allo-

cated for the maintenance and repair of stu-

dent-occupied buildings may be spent on
other one-time, nonpersonnel costs, at the

discretion of the school district. Such amount
shall be determined by the State Department
of Education as follows:

"(1) Subtract from the local maintenance
match requirement all plant facility levy

funds levied for tax year 2012.

"(2) Subtract from the balance of any funds

remaining after the subtraction provided for

in subsection (1) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each
student-occupied building conducted by the
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Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement

of the building.

"School districts shall furnish information

pursuant to the provisions of this section, as

may be required by the State Department of

Education."

Section 1 of S.L. 2013, ch 300 provided:

"The provisions of Section 33-1019, Idaho

Code, notwithstanding, for the period July 1,

2013, through June 30, 2014, only, two-thirds

(2/3) of the current fiscal year's amount of

local maintenance match moneys normally

required to be allocated for the maintenance
and repair of student-occupied buildings may
be spent on other one-time, nonpersonnel

costs, at the discretion of the school district.

Such amount shall be determined by the

State Department of Education as follows:

"(1) Subtract from two-thirds (2/3) of the

local maintenance match requirement two-

thirds (2/3) of all plant facility levy funds

levied for tax year 2012.

"(2) Subtract from the balance of any funds

remaining after the subtraction provided for

in subsection (1) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each
student-occupied building conducted by the

Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement

of the building. School districts shall furnish
information pursuant to the provisions of this

section, as may be required by the State

Department of Education."

Section 1 of S.L. 2014, ch. 257 provided:

"The provisions of Section 33-1019, Idaho
Code, notwithstanding, for the period July 1,

2014, through June 30, 2015, only, one-third

(1/3) of the current fiscal year's amount of

local maintenance match moneys normally
required to be allocated for the maintenance
and repair of student-occupied buildings may
be spent on other one-time, nonpersonnel
costs, at the discretion of the school district.

Such amount shall be determined by the

State Department of Education as follows:

"(1) Subtract from one-third (1/3) of the

local maintenance match requirement one-

third (1/3) of all plant facility levy funds
levied for tax year 2014.

"(2) Subtract from the balance of any funds

remaining after the subtraction provided for

in subsection (1) of this section, any addi-

tional funds necessary to fully remediate all

recommendations and code violations identi-

fied in the most recent inspection of each
student-occupied building conducted by the

Division of Building Safety, excluding any
recommendations for which the least expen-

sive remediation solution is the replacement
of the building.

"School districts shall furnish information

pursuant to the provisions of this section, as

may be required by the State Department of

Education."

33-1020. Idaho digital learning academy funding.— Of the moneys
appropriated for the educational support program, an amount shall be

distributed to support the Idaho digital learning academy, created pursuant

to chapter 55, title 33, Idaho Code. For the purposes of this section, an

"enrollment" shall be counted each time an Idaho school age child enrolls in

an Idaho digital learning academy class. A single child enrolled in multiple

classes shall count as multiple enrollments. Summer enrollments shall be

included in the fiscal year that begins that summer. The amount distributed

shall be calculated as follows:

(1) A base amount shall be distributed, equal to the current fiscal year's

statewide average salary-based apportionment funding per midterm sup-

port unit, multiplied by twenty-six (26).

(2) A variable amount shall be distributed, equal to the number of

enrollments multiplied by the current fiscal year's appropriation of state

funds for the educational support program per student reported in atten-

dance for the first reporting period, divided by twenty-three (23).

The state department of education shall make an estimated distribution

of funds to the Idaho digital learning academy by no later than July 31 of

each fiscal year, consisting of eighty percent (80%) of the estimated funding

for the fiscal year. The balance of all remaining funds to be distributed,
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pursuant to the calculations in this section, shall be distributed by no later

than May 15 of the same fiscal year.

History.
I.e., § 33-1020, as added by 2007, ch. 353,

§ 12, p. 1045; am. 2013, ch. 154, § 2, p. 360.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 154, in sub-

section (1), deleted "fixed" preceding "base

amount" near the beginning and substituted

"twenty-six (26)" for "seven (7)" at the end;

deleted former subsection (2), which read, "A
variable base amount shall be distributed

each time the number of enrollments meets or

exceeds an increment of five thousand (5,000).

The amount so distributed shall be equal to

the number of such increments, multiplied by
the current fiscal year's statewide average

salary-based apportionment funding per mid-

term support unit, multiplied by four and
thirty-three hundredths (4.33)" and redesig-

nated former subsection (3) as subsection (2);

and substituted "appropriation of state funds

for the educational support program per stu-

dent reported in attendance for the first re-

porting period, divided by twenty-three (23)"

for "statewide average salary-based appor-

tionment funding per midterm support unit,

divided by one hundred forty-three (143)" in

subsection (3).

Compiler's Notes.

This section was amended by S.L. 2011, ch.

247, effective April 8, 2011. The amendment
by S.L. 2011, ch. 247 was the subject of

Proposition 3 at the general election on No-
vember 6, 2012. The proposition was rejected

by the electorate. Thus, the 2011 amendment,
and the amendment by S.L. 2011, ch. 300,

became null and void, and this section re-

turned to its pre-2011 provisions, prior to its

2013 amendment.

33-1021. Math and science requirement. — In order to meet state

graduation requirements regarding math and science courses, moneys shall

be distributed to school districts to defray the cost of providing additional

math and science courses. Moneys so distributed shall be used to hire

additional high school math and science teachers or to defray costs associ-

ated with providing math and science courses to high school students.

Moneys shall be distributed to school districts from the moneys appropri-

ated to the educational support program for each regular high school, not

including alternative schools, based on the following criteria:

(1) For each school with enrollment of 99 or less, distribute the equivalent

of one and one-quarter (1.25) of a classified staff position.

(2) For each school with enrollment of 100 to 159, distribute the equiva-

lent of one ninth (1/9) of a classified staff position.

(3) For each school with enrollment of 160 to 319, distribute the equiva-

lent of two sevenths (2/7) of a classified staff position.

(4) For each school with enrollment of 320 to 639, distribute the equiva-

lent of one (1.0) instructional staff position, based on the statewide average

funding per position.

(5) For each school with enrollment of 640 or more, distribute the

equivalent of one (1.0) instructional staff position, based on the statewide

average funding per position, and three-quarters (0.75) of a classified staff

position. For the purposes ofthese school size classifications for regular high

schools that serve only grades 10-12, ninth grade students who will attend

the regular high school upon matriculating to tenth grade shall be included

as enrolled in the regular high school.
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History.
I.e., § 33-1021, as added by 2013, ch. 98,

§ 2, p. 236.

STATUTORY NOTES

Prior Laws.
Former § 33-1021, which comprised I.C.,

§ 33-1021, as added by 2011, ch. 247, § 12, p.

669; am. 2011, ch. 300, § 6, p. 857; am. 2012,

ch. 266, § 1, p. 741, was enacted by S.L. 2011,

ch. 247, effective April 8, 2011. Session Laws

2011, ch. 247 was the subject of Proposition 3
at the general election on November 6, 2012.

The proposition was rejected by the elector-

ate. Thus, the 2011 enactment of this section,

and the amendments by S.L. 2011, ch. 300
and S.L. 2012, ch. 266, became null and void.

33-1022. Public school technology. [Null and void.] — Null and

void, pursuant to S.L. 2013, ch. 340, § 8, effective July 1, 2013.

History.
I.e., § 33-1022, as added by 2013, ch. 340,

§ 6, p. 890.

STATUTORY NOTES

Prior Laws.
Former § 33-1022, which comprised I.C.,

§ 33-1022, as added by 2011, ch. 247, § 13, p.

669; am. 2012, ch. 220, § 1, p. 601, was
enacted by S.L. 2011, ch. 247, effective April 8,

2011. Session Laws 2011, ch. 247 was the

subject of Proposition 3 at the general election

on November 6, 2012. The proposition was
rejected by the electorate. Thus, the 2011

enactment of this section, and the amend-
ment by S.L. 2012, ch. 220, became null and
void.

Compiler's Notes.
Section 31 of S.L. 2013, ch. 326 provided:

"Dedicated fund reappropriation authority.

There is hereby reappropriated to the Public

Schools Educational Support Program the

unexpended and unencumbered balance of

Public School Income Fund moneys allocated

pursuant to Section 33-1022(3)(c), Idaho
Code, for fiscal year 2013, to be used for the

same purposes as originally authorized pur-

suant to Section 33-1022(3)(c), Idaho Code, for

the period July 1, 2013, through June 30,

2014. This measure is taken to satisfy the

matching requirements of the J.A. and Kath-
ryn Albertson Foundation funding award to

develop an instructional management sys-

tem."

[33-1023] 33-1021. Moneys provided from unanticipated public

charter school closure. — In the event a public charter school closes and

ceases to provide educational instruction during the course of a school year,

the following provisions relating to funding shall apply:

(1) A school district or public charter school shall report to the state

department of education all newly enrolled students when such students

have enrolled from a public charter school that has closed during a school

year.

(2) The state department of education shall use the reported enrollment

information provided for in subsection (1) of this section to calculate the

funding that the district or public charter school would have received had
those reported new enrollees been enrolled in such district for the entire

school year. Such funding shall be prorated based on the percent of days left

in the school year following the enrollment of new students. Such funding

shall be included in the next scheduled payment to the school district or

public charter school.
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History.
I.e., § [33-1023] 33-1021, as added by 2011,

ch. 310, § 1, p. 878.

STATUTORY NOTES

Compiler's Notes. 8, 2011, it has been retained as § 33-1021.

Both S.L. 2011, ch. 247, § 12, as amended The provision enacted by S.L. 2011, ch. 310,

by S.L. 2011, ch. 300, § 6, and S.L. 2011, ch. which is effective July 1, 2011, has been

310, § 1 enacted a new code section desig- designated, through the use of brackets, as

nated as § 33-1021. Because the provision § 33-1023 (§ 33-1022 was also enacted by
enacted by S.L. 2011, ch. 247 is effective April S.L. 2011, ch. 247).

33-1024. Online course portal. — (1) Of the moneys appropriated to

the educational support program, up to one hundred fifty thousand dollars

($150,000) may be expended for the development and maintenance of an

internet-based portal of available online, nonsectarian K-12 or dual credit

courses available from any of the following:

(a) Idaho digital learning academy;

(b) Idaho public school districts;

(c) Idaho public charter schools;

(d) Idaho public colleges and universities;

(e) Idaho private colleges and universities accredited by the same orga-

nization that accredits Idaho's public colleges and universities; and
(f) Any provider of online courses; provided however, that the courses

available on the portal have been verified and approved by the state

department of education to meet state content standards.

(2) At a minimum, the portal shall:

(a) Include and display customer ratings from students and parents,

based upon previous student enrollment with the online course, provider

and instructor. Such ratings shall, at a minimum, evaluate the quality of

content, instruction, communications and ease of use;

(b) Include the capacity for parents to notify their student's home school

of their desire to enroll their student in an online course listed on the

portal; and

(c) Facilitate communications between listed online course providers,

students and parents and the home school in which the student is

enrolled.

History.
LC, § 33-1024, as added by 2013, ch. 154,

§ 3, p. 360.

33-1025. Wireless technology standards for funding purposes. —
In order to be eligible to receive state funds for wireless technology

infrastructure serving grades 9-12, school districts shall first demonstrate to

the state department of education that said infrastructure meets or exceeds

the following:

(1) Functionality. The wireless system shall ensure coverage such that

there is sufficient capacity to connect all mobile computing devices to the

wireless local area network (LAN) from any instructional and administra-
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tive area in the school. Students and educators will experience a transpar-

ent roaming connectivity to the wireless LAN while moving through all

rooms and areas in the school building. The wireless system shall include

access to all instructional areas as well as all administrative areas includ-

ing, at a minimum, academic classrooms for all content areas, frequently

used study areas, media centers, assembly spaces, libraries and adminis-

trative offices. The functionality shall meet requirements established pur-

suant to this section.

(2) Validation testing. System validation testing shall be conducted by

school districts in conjunction with the state department of education to

confirm the wireless installation meets or exceeds the functional require-

ments and performance and reliability specifications established pursuant

to this section. This validation test will give the school district the oppor-

tunity to test its wireless system and will assure the state department of

education that the solution meets or exceeds established performance and
reliability standards. The testing shall include connectivity, usability and
reliability during the first year. The state department of education reserves

the right to require additional testing as deemed appropriate to ensure the

ongoing functionality and integrity of the wireless system. All installations

shall include a site work completion and satisfaction verification signed by
the responsible individuals designated by both the school district and the

state department of education.

(3) Content filtering and wireless security. Internet content filtering shall

be included as part of any wireless internet access made available to

children, as required by section 33-132, Idaho Code. The filtering solution

shall be configurable to school district policies on acceptable, age appropri-

ate internet content. The content filtering shall include the ability:

(a) For each school to manage its own filtering policies, including the

decision to block specific categories of content and to maintain its own
whitelist and blacklist overrides;

(b) To provide individual district utilization and filtering reports, includ-

ing the most frequently visited websites, the most frequently visited

categories, the most frequently blocked websites, search terms most
frequently used and the top authenticated users;

(c) To audit all changes to content filtering;

(d) For all reporting and management of content filtering to be available

through any internet-connected browser and efficiently perform all con-

tent filtering functions; and
(e) To protect against eavesdropping and unauthorized access, which

shall include encryption or other techniques to provide assurances that

the school district may turn on or off as school district policy indicates.

For the purposes of this section, the term "school district" also means public

charter school. The state department of education shall develop wireless

functionality, performance and reliability requirements. The department

may consult with the Idaho education technology association in developing

the requirements.
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History.
I.e., § 33-1025, as added by 2014, ch. 352,

§ 1, p. 878.

STATUTORY NOTES

Compiler's Notes.
The abbreviation enclosed in parentheses

so appeared in the law as enacted.

CHAPTER 11

SCHOOL BONDS

SECTION.

33-1102. Purposes for which bonds may be
issued.

33-1103. Definitions — Bonds — Limitation

on amount — Elections to au-

thorize issuance.

33-1107. Plan and form of bonds — Amorti-

zation.

33-1108. Printing of bonds. [Repealed.]

33-1109. Signature and recording of bonds.

33-1111. Sale of bonds.

33-1116. Refunding bonds. [Repealed.]

SECTION.

33-1117. Call or redemption of bonds — No-
tice.

33-1121. Refunding bonds and advance re-

funding bonds.

33-1122. Application of other statutes. [Re-

pealed.]

33-1123. Authorization. [Repealed.]

33-1124. Resolution not to be amended or

repealed. [Repealed.]

33-1125. Application of bond proceeds —
Limitations. [Repealed.]

33-1102. Purposes for which bonds may be issued.— The purposes

for which bonds may be issued shall be: To acquire, purchase or improve a

school site or school sites; to build a schoolhouse or schoolhouses or other

building or buildings; to demolish or remove school buildings; to add to,

remodel or repair any existing building; to furnish and equip any building or

buildings, including all lighting, heating, ventilation and sanitation facili-

ties and appliances necessary to maintain and operate the buildings of the

district; to purchase school buses and to acquire, develop or renovate school

facilities to establish, create and develop renewable energy systems as

described in section 33-604, Idaho Code. The provisions of section 33-906,

Idaho Code, shall not apply to bonds or portions of bonds issued to acquire,

develop or renovate school energy systems as authorized in section 33-604,

Idaho Code, when the school district begins to sell thermal energy for

revenue as authorized in section 33-605, Idaho Code.

History.
1963, ch. 13, § 99, p. 27; am. 2010, ch. 220,

§ 3, p. 493.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 220, in the

first sentence, added "and to acquire, develop

or renovate school facilities to establish, cre-

ate and develop renewable energy systems as

described in section 33-604, Idaho Code"; and
added the last sentence.

33-1103. Definitions — Bonds — Limitation on amount — Elec-

tions to authorize issuance. — (1) For the purposes of this chapter the
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following definitions shall have the meanings specified: "Market value for

assessment purposes" means the amount of the last preceding equalized

assessment of all taxable property and all property exempt from taxation

pursuant to section 63-602G, Idaho Code, within the school district on the

tax rolls completed and available as of the date of approval by the electorate

in the school bond election. "Aggregate outstanding indebtedness" means
the total sum of unredeemed outstanding bonds, minus all moneys in the

bond interest and redemption fund or funds accumulated for the redemption

of such outstanding bonds, and minus the sum of all taxes levied for the

redemption of such bonds, with the exception of that portion of such tax

levies required for the payment of interest on bonds, which taxes remain

uncollected. "Issue," "issued," or "issuance" means a formal delivery ofbonds

to any purchaser thereof and payment therefor to the school district.

(2) The board of trustees of any school district, upon approval of a

majority thereof, may submit to the qualified school district electors of the

district the question as to whether the board shall be empowered to issue

negotiable coupon bonds of the district in an amount and for a period of time

to be named in the notice of election.

(3) An elementary school district which employs not less than six (6)

teachers, or a school district operating an elementary school or schools, and

a secondary school or schools, or issuing bonds for the acquisition of a

secondary school or schools, may issue bonds in an amount not to exceed five

percent (5%) of the market value for assessment purposes thereof, less the

aggregate outstanding indebtedness; and no other school district shall issue

bonds in an amount to exceed at any time two percent (2%) of the market

value for assessment purposes thereof less the aggregate outstanding

indebtedness. The market value for assessment purposes, the aggregate

outstanding indebtedness and the unexhausted debt-incurring power of the

district shall each be determined as of the date of approval by the electors in

the school bond election.

(4) Notice of the bond election shall be given, the election shall be

conducted and the returns thereof canvassed, and the qualifications of

electors voting or offering to vote shall be, as provided in title 34, Idaho

Code.

(5) The question shall be approved only if the percentage of votes cast at

such election were cast in favor thereof is that which now, or may hereafter

be, set by the constitution of the state of Idaho. Upon such approval of the

issuance of bonds, the same may be issued at any time after the date of such

election.

History.

1963, ch. 13, § 100, p. 27; am. 1973, ch. 282,

§ 3, p. 597; am. 1974, ch. 4, § 1, p. 20; am.
1975, ch. 88, § 1, p. 181; am. 1979, ch. 114,

§ 1, p. 359; am. 1979, ch. 254, § 12, p. 661;

am. 1980, ch. 205, § 1, p. 469; am. 1980, ch.

350, § 12, p. 887; am. 1996, ch. 322, § 27, p.

1029; am. 2001, ch. 336, § 1, p. 1194; am.
2007, ch. 358, § 1, p. 1057; am. 2008, ch. 400,

§ 6, p. 1100; am. 2009, ch. 341, § 48, p. 993;

am. 2014, ch. 357, § 1, p. 886.
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STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, substi-

tuted "title 34, Idaho Code" for "sections 33-

401 through 33-406, Idaho Code" in subsec-

tion (4).

The 2014 amendment, by ch. 357, deleted

"and property exempt from taxation pursuant
to section 63-602KK, Idaho Code" preceding

"within the school district" in the first sen-

tence of subsection (1).

Compiler's Notes.
S.L. 2014, Chapter 357 became law without

the signature of the governor.

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

Section 8 of S.L. 2014, ch. 357 declared an
emergency and made this section retroactive

to January 1, 2014.

33-1107. Plan and form ofbonds— Amortization. — School district

bonds shall be issued in denominations to be determined by the board of

trustees.

No school district bonds shall be issued except upon an amortization plan.

The first amortized principal payment shall mature and be payable not

more than two (2) years from and after the date of the bonds, and the

various annual maturities of any issue of bonds shall be in such principal

amounts as will, together with accruing interest on all outstanding bonds of

such issue, be met and paid by an equal annual tax levy during the term for

which such bonds shall be issued and shall satisfy one (1) of the following:

(1) The annual tax levy in any year shall not exceed by more than ten

percent (10%) the average annual tax levy if the principal and interest

coming due on the bonds was repaid in equal annual amounts; or

(2) The annual tax levy in any year shall not exceed by more than ten

percent (10%) the average annual tax levy if the principal and interest

coming due on the bonds, together with the principal and interest coming

due on all other outstanding bonds of the school district, was repaid in equal

annual amounts; or

(3) The annual tax levy shall result in the repayment of principal and
interest coming due on the bonds, or the bonds, together with the principal

and interest coming due on all other outstanding bonds of the school district,

more rapidly than an equal annual tax levy.

Whenever the amortization plan does not satisfy any of the foregoing

alternatives, the board of trustees may adopt such amortization plan as it

shall find will result to the benefit and advantage of the district, and the

board of trustees may issue and sell such bonds with such annual maturities

as it shall determine either prior to or after the fixing of the interest rates

such bonds will bear, and in every such instance it shall be permissible for

the board of trustees to issue such bonds in the annual maturities so

determined upon and bearing the rate or rates of interest ascertained upon
the sale of such bonds, and the plan and form thereof together with the

contract, if any, for the issue must be approved by the state superintendent

of public instruction.

Subject to the provisions of this section, bonds may be issued as serial or

term bonds.

Each bond shall bear interest from the date of issue, payable semiannu-
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ally on the days of such months as shall be determined by the board of

trustees, at such interest rate as said board may determine. Each bond of

any issue shall be numbered in a consecutive series. Each issue of bonds

shall mature and be paid in full not more than thirty (30) years from the

date of the bonds.

No issue of school bonds shall at any time be sold at less than its

aggregate par value.

History. 1988, ch. 135, § 1, p. 242; am. 2013, ch. 183,

1963, ch. 13, § 103, p. 27; am. 1963, ch. 263, § 1, p. 437.

§ 1, p. 672; am. 1972, ch. 121, § 1, p. 240; am.

STATUTORY NOTES

Amendments. the section to the extent that a detailed com-

The 2013 amendment, by ch. 183, rewrote parison is impracticable.

33-1108. Printing of bonds. [Repealed.]

Repealed by S.L. 2013, ch. 183, § 2, effective July 1, 2013.

History.

1963, ch. 13, § 104, p. 27; am. 1977, ch. 164,

§ 1, p. 425.

33-1109. Signature and recording of bonds. — Each bond shall be

signed by the chairman of the board of trustees and countersigned by the

clerk; and the seal of the district, if it has a seal, shall be attached.

All bonds shall be recorded by the treasurer of the district who shall keep

record of the number, amount and status of the issue, together with the

name of the successful purchaser therefor.

History.

1963, ch. 13, § 105, p. 27; am. 2013, ch. 183,

§ 3, p. 437.

STATUTORY NOTES

Amendments. shall be signed by the clerk, personally or by
The 2013 amendment, by ch. 183, deleted facsimile" and substituted "purchaser" for

the former second sentence in the first para- "bidder" near the end of the second para-

graph which read: "The attached coupons graph.

33-1111. Sale of bonds. — School bonds may be sold at private sale, as

provided in section 57-232, Idaho Code, after notice as hereinafter provided,

or may be sold at public sale as hereinafter provided.

Notice of the intention to sell such bonds at public or private sale shall be

published once in the name of the issuer in a newspaper of general

circulation within the issuer's boundaries at least three (3) days prior to the

time scheduled by the issuer for approving the sale of such bonds. Failure to

comply with this requirement shall not invalidate the sale of the bonds, so

long as the issuer has made a good faith effort to comply.

If the bonds are sold at public sale, the notice shall describe the issue of
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bonds; shall state that the board of trustees will receive sealed bids or

electronic bids pursuant to the provisions of section 57-233, Idaho Code,

until a specified day and hour; and that said bids will be accepted or rejected

at a regular or special meeting of the board at a time and place to be named
in the notice. Said notice may require such deposits of forfeits as the board

may deem necessary

At the meeting held at the time and place named in the notice, the board

of trustees shall open the bids, and may sell the same to whomever shall

make the bid most advantageous to the school district, and the deposits of

the unsuccessful bidders shall thereupon be returned to them. Should the

successful bidder fail or refuse to tender payment of the amount required for

the purchase of the issue within ten (10) days after tender to him of the

executed bonds and a certified copy ofthe bond proceedings, his deposit shall

be forfeited; and the board may in its judgment accept the bid next most

advantageous, readvertise the issue as before, or sell the bonds at private

sale.

The board of trustees may reject any or all bids, and sell the bonds at

private sale when this is found to be in the best interest of the district.

History. am. 1987, ch. 51, § 1, p. 84; am. 2001, ch. 336,

1963, ch. 13, § 107, p. 27; am. 1969, ch. 466, § 2, p. 1194; am. 2013, ch. 183, § 4, p. 437.

§ 3, p. 1326; am. 1977, ch. 164, § 3, p. 425;

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 183, in the

first sentence of the second paragraph, de-

leted "If bonds are sold at private sale" from
the beginning, inserted "public or" near the

beginning, and deleted "private" preceding

"sale of such bonds" at the end; deleted the

former third paragraph, which read: "If the

bonds are sold at public sale the board of

trustees shall give notice of its intent to sell a

bond issue"; in the present third paragraph,

deleted the former first sentence, which read:

"The notice shall be published once in a news-
paper published in this state, at least one (1)

week prior to the day bids are opened", and, in

the present first sentence, inserted "If the

bonds are sold at public sale" and "or elec-

tronic bids pursuant to the provisions of sec-

tion 57-233, Idaho Code," and substituted

"accepted or rejected" for "opened"; and de-

leted the former last two paragraphs, which
read: :In lieu of receiving sealed bids, the

board of trustees may provide for the public

sale ofbonds by electronic bidding as provided

in section 57-233, Idaho Code." and "No school

bond shall at any time be sold at less than its

par value."

33-1116. Refunding bonds. [Repealed.]

Repealed by S.L. 2013, ch. 183, § 5, effective July 1, 2013.

History.
1963, ch. 13, § 112, p. 27.

33-1117. Call or redemption of bonds — Notice. — The board of

trustees of any school district having outstanding bonds which are redeem-

able or callable before final maturity, having sufficient money in its bond

interest and redemption fund may redeem one (1) or more bonds, on any

callable or redeemable date. Notice of redemption shall be given in the

manner specified in the bonds or the resolution authorizing the bonds.
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History.
1963, ch. 13, § 113, p. 27; am. 1969, ch. 466,

§ 4, p. 1326; am. 2013, ch. 183, § 6, p. 437.

STATUTORY NOTES

Amendments. four sentences which detailed specific instruc-

The 2013 amendment, by ch. 183, substi- tions for giving notice,

tuted the current last sentence for the former

33-1121. Refunding bonds and advance refunding bonds. — The
board of trustees of any school district may issue negotiable bonds for the

purpose of refunding any outstanding bonded indebtedness of the district

pursuant to the provisions of chapter 5, title 57, Idaho Code, subject to the

following additional provisions:

(1) The provisions of section 33-1107, 33-1109, 33-1111, 33-1115, 33-1117,

33-1118 and 33-1120, Idaho Code, shall be applicable to refunding bonds.

(2) No election shall be required for the issuance of refunding bonds

provided that the refunding bonds do not create an additional indebtedness.

Additional indebtedness shall mean either that the term of the refunding

bonds exceeds the term of the bonds to be refunded, except as provided in

subsection (4) of this section; or that the total amount of principal and

interest to be paid on the refunding bonds exceeds the total of principal and

interest to be paid on the bonds to be refunded.

(3) In the case of refunding bonds issued in advance of the date of calling

and redeeming such outstanding bonds, the net interest cost of the refund-

ing bonds shall not exceed the net interest cost of the bonds to be refunded.

"Net interest cost" of a proposed issue of refunding bonds is defined as the

total amount of interest to accrue on said refunding bonds from their date to

their respective maturities, plus the total amount of premiums payable to

the holders of said outstanding bonds as a condition to their redemption,

less the amount of any premium above their par value at which said

refunding bonds are being or have been sold. "Net interest cost" of an

outstanding issue, or issues, to be refunded is defined as the total amount of

interest which would accrue on said outstanding bonds from the date of the

proposed refunding bonds to the respective maturity dates of said outstand-

ing bonds to be refunded. In all cases the net interest cost shall be computed

without regard to any option of redemption prior to the designated matur-

ities.

(4) The maturity of the refunding bonds may not exceed the term of the

outstanding bonds except in cases where an extension, not to exceed sixty

(60) days and in the same fiscal year shall be needed to enable the refunding

bonds to comply with the requirements of the Idaho school bond guaranty

act and the provisions of section 33-5306, Idaho Code.

History.
1965, ch. 224, § 1, p. 512; am. 2005, ch. 392,

§ 1, p. 1317; am. 2013, ch. 183, § 7, p. 437.
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STATUTORY NOTES

Amendments. the section to the extent that a detailed com-

The 2013 amendment, by ch. 183, rewrote parison is impracticable.

33-1122. Application of other statutes. [Repealed.]

Repealed by S.L. 2013, ch. 183, § 8, effective July 1, 2013.

History.
1965, ch. 224, § 2, p. 512.

33-1123. Authorization. [Repealed.]

Repealed by S.L. 2013, ch. 183, § 9, effective July 1, 2013.

History.

1965, ch. 224, § 3, p. 512; am. 2005, ch. 392,

§ 2, p. 1317.

33-1124. Resolution not to be amended or repealed. [Repealed.]

Repealed by S.L. 2013, ch. 183, § 10, effective July 1, 2013.

History.
1965, ch. 224, § 4, p. 512.

33-1125. Application of bond proceeds — Limitations. [Repealed.]

Repealed by S.L. 2013, ch. 183, § 11, effective July 1, 2013.

History.
1965, ch. 224, § 5, p. 512.

CHAPTER 12

TEACHERS

SECTION. SECTION.

33-1207A. Teacher preparation. 33-1228.

33-1208. Revocation, suspension, denial, or 33-1271.

place reasonable conditions on
certificate — Grounds.

33-1209. Proceedings to revoke, suspend, 33-1271A

deny or place reasonable con-

ditions on a certificate — Let- 33-1272.

ters of reprimand — Com- 33-1273.

plaint — Subpoena power —
Hearing. 33-1273A

33-1210. Information on past job perfor- 33-1274.

mance.
33-1211. Privileged communication or pubh- 33-1274A

cation.

33-1217. Accumulation of unused sick leave 33-1275.
— Transfer— Sick leave when
districts divide or consolidate. 33-1275.

33-1218. Sick leave in excess of statutory

minimum amounts — Proof of

illness. 33-1276.

Severance allowance at retirement.

School districts — Professional em-
ployees — Negotiation agree-

ments.

. Existing agreements. [Null and
void.]

Definitions.

School districts — Professional em-
ployees — Negotiations.

. Negotiations in open session.

Appointment of mediators — Com-
pensation.

. Procedures upon agreement. [Null

and void.]

Terms of agreements. [Effective un-

til July 1, 2015.]

Fact-finders — Appointment —
Hearings. [Effective July 1,

2015.1

Intent of act.
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33-1207A. Teacher preparation. — (1) Higher Education Institu-

tions. The state board shall review teacher preparation programs at the

institutions of higher education under its supervision and shall assure that

the course offerings and graduation requirements are consistent with the

state board approved, research based "Idaho Comprehensive Literacy Plan."

To ensure compliance with this requirement, the board may allocate funds,

subject to appropriation, to the higher education institutions that have

teacher preparation programs.

The higher education institutions shall be responsible for the preservice

assessment measure for all kindergarten through grade twelve (12) teacher

preparation programs. The assessment must include a demonstration of

teaching skills and knowledge congruent with current research on best

reading practices. Each institution shall report annually to the state board

of education the number of preservice teachers who have passed the

assessment. The state board of education shall then compile the statewide

results and report to the legislature and the governor.

(2) For all Idaho teachers working on interim certificates, alternate

routes or coming from out of state completion of a state approved reading

instruction course shall be a one-time requirement for full certification.

(3) The board of trustees of every school district shall include in its plan

for in-service training, coursework covering reading skills development,

including diagnostic tools to review and adjust instruction continuously, and
the ability to identify students who need special help in reading. The district

plan for in-service training in reading skills shall be submitted to the state

department of education for review and approval, in a format specified by

the department.

History. 2002, ch. 71, § 1, p. 156; am. 2010, ch. 309,

I.e., § 33-1207A, as added by 1999, ch. 362, § 1, p. 828.

§ 1, p. 957; am. 2000, ch. 269, § 1, p. 769; am.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 309, rewrote

the section, placing responsibihty for teacher

preparation programs in the institutions of

higher education and providing for require-

ments relating to full certification of teachers

from kindergarten through grade 12.

33-1208. Revocation, suspension, denial, or place reasonable

conditions on certificate — Grounds. — 1. The professional standards

commission may deny, revoke, suspend, or place reasonable conditions on

any certificate issued or authorized under the provisions of section 33-1201,

Idaho Code, upon any of the following grounds:

a. Gross neglect of duty;

b. Incompetency;

c. Breach of the teaching contract;

d. Making any material statement of fact in the application for a

certificate, which the applicant knows to be false;

e. Revocation, suspension, denial or surrender of a certificate in another

state for any reason constituting grounds for revocation in this state;
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f. Conviction, finding of guilt, withheld judgment or suspended sentence,

in this or any other state of a crime involving moral turpitude;

g. Conviction, finding of guilt, withheld judgment, or suspended sentence

in this state or any other state for the delivery, manufacture or production

of controlled substances or simulated controlled substances as those

terms are defined in section 37-2701, Idaho Code;

h. A guilty plea or a finding of guilt, notwithstanding the form of the

judgment or withheld judgment in this or any other state, of the crime of

involuntary manslaughter, section 18-4006 2. or section 18-4006 3., Idaho

Code;

i. Any disqualification which would have been sufficient grounds for

refusing to issue or authorize a certificate, ifthe disqualification existed or

had been known at the time of its issuance or authorization;

j. Willful violation of any professional code or standard of ethics or

conduct, adopted by the state board of education;

k. The kidnapping of a child, section 18-4503, Idaho Code;

1. Conviction, finding of guilt, withheld judgment, or suspended sentence,

in this state or any other state of any felony, the commission of which
renders the certificated person unfit to teach or otherwise perform the

duties of the certificated person's position.

2. The professional standards commission shall permanently revoke any
certificate issued or authorized under the provisions of section 33-1201,

Idaho Code, and shall deny the application for issuance of a certificate of a

person who pleads guilty to or is found guilty of, notwithstanding the form

of the judgment or withheld judgment, any of the following felony offenses

against a child:

a. The aggravated assault of a child, section 18-905, Idaho Code, or the

assault with intent to commit a serious felony against a child, section

18-909, Idaho Code.

b. The aggravated battery of a child, section 18-907, Idaho Code, or the

battery with intent to commit a serious felony against a child, section

18-911, Idaho Code.

c. The injury or death of a child, section 18-1501, Idaho Code.

d. The sexual abuse of a child under sixteen (16) years of age, section

18-1506, Idaho Code.

e. The ritualized abuse of a child under eighteen (18) years of age, section

18-1506A, Idaho Code.

f. The sexual exploitation of a child, section 18-1507, Idaho Code.

g. Lewd conduct with a child under the age of sixteen (16) years, section

18-1508, Idaho Code.

h. The sexual battery of a minor child sixteen (16) or seventeen (17) years

of age, section 18-1508A, Idaho Code.

i. The sale or barter of a child for adoption or other purposes, section

18-1511, Idaho Code.

j. The murder of a child, section 18-4003, Idaho Code, or the voluntary

manslaughter of a child, section 18-4006 1., Idaho Code.

k. The kidnapping of a child, section 18-4502, Idaho Code.

/. The importation or exportation of a juvenile for immoral purposes,

section 18-5601, Idaho Code.
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m. The abduction of a person under eighteen (18) years of age for

prostitution, section 18-5610, Idaho Code.

n. The rape of a child, section 18-6101 or 18-6108, Idaho Code.

The general classes of felonies listed in subsection 2. of this section shall

include equivalent laws of federal or other state jurisdictions. For the

purpose of this subsection, "child" means a minor or juvenile as defined by

the applicable state or federal law.

3. The professional standards commission may investigate and follow the

procedures set forth in section 33-1209, Idaho Code, for any allegation of

inappropriate conduct as defined in this section, by a holder of a certificate

whether or not the holder has surrendered his certificate without a hearing

or failed to renew his certificate. In those cases where the holder of a

certificate has surrendered or failed to renew his certificate and it was found

that inappropriate conduct occurred, the commission shall record such

findings in the permanent record of the individual and shall deny the

issuance of a teaching certificate.

4. Any person whose certificate may be or has been revoked, suspended or

denied under the provisions of this section shall be afforded a hearing

according to the provisions of section 33-1209, Idaho Code.

5. The professional standards commission may deny the issuance of a

certificate for any reason that would be a ground for revocation or suspen-

sion.

History.

1963, ch. 13, § 150, p. 27; am. 1969, ch. 258,

§ 9, p. 794; am. 1978, ch. 180, § 1, p. 411; am.
1984, ch. 150, § 1, p. 353; am. 1987, ch. 229,

§ 1, p. 485; am. 1992, ch. 223, § 1, p. 672; am.
1993, ch. Ill, § 1, p. 281; am. 2004, ch. 222,

§ 1, p. 662; am. 2011, ch. 246, § 1, p. 662; am.
2012, ch. 269, § 7, p. 751.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 246, through-

out the section, substituted "professional

standards commission" or "commission" for

"state board of education," or similar lan-

guage.

The 2012 amendment, by ch. 269, in sub-

section (2), deleted former paragraph (g),

which read, "Possession of photographic rep-

resentations of sexual conduct involving a

child, section 18-1507A, Idaho Code" and re-

designated the subsequent paragraphs ac-

cordingly.

Compiler's Notes.

Section 18-5610, referred to in paragraph

2.m, was repealed by S.L. 1994, ch. 130, § 10.

33-1209. Proceedings to revoke, suspend, deny or place reason-

able conditions on a certificate — Letters of reprimand — Com-
plaint— Subpoena power— Hearing.— (1) The professional standards

commission may conduct investigations on any signed allegation of uneth-

ical conduct of any teacher brought by:

(a) An individual with a substantial interest in the matter, except a

student in an Idaho public school; or

(b) A local board of trustees.

The allegation shall state the specific ground or grounds for the allegation of

unethical conduct that could lead to a possible revocation, suspension,

placing reasonable conditions on the certificate, or issuance of a letter of

reprimand. Upon receipt of a written and signed allegation of unethical
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conduct, the chief certification officer, in conjunction with the attorney

general and the professional standards commission investigator, shall

conduct a review of the allegation using established guidelines to determine

whether to remand the issue to the school district to be resolved locally or to

open an investigation and forward the case to the professional standards

commission. Within fourteen (14) days of the decision to forward the case,

the chief certification officer shall notify the complainant and the teacher, in

writing, that an investigation will be conducted and the teacher shall be

afforded an opportunity to respond to the allegation verbally and in writing

prior to the issuance of the complaint. The executive committee of the

professional standards commission shall review the circumstances of the

forwarded case at one (1) of the two (2) next regularly scheduled meetings,

and determine whether probable cause exists to warrant the filing of a

complaint and the requesting of a hearing.

(2) Proceedings to revoke or suspend any certificate issued under section

33-1201, Idaho Code, or to issue a letter of reprimand or place reasonable

conditions on the certificate shall be commenced by a written complaint

against the holder thereof Such complaint shall be made by the chief

certification officer stating the ground or grounds for issuing a letter of

reprimand, placing reasonable conditions on the certificate, or for revocation

or suspension and proposing that a letter ofreprimand be issued, reasonable

conditions be placed on the certificate, or the certificate be revoked or

suspended. A copy of the complaint shall be served upon the certificate

holder, either by personal service or by certified mail, within thirty (30) days

of determination by the executive committee or such other time agreed to by

the teacher and the chief certification officer.

(3) Not more than thirty (30) days after the date of service of any

complaint, the person complained against may request, in writing, a

hearing upon the complaint. Any such request shall be made and addressed

to the state superintendent of public instruction; and if no request for

hearing is made, the grounds for suspension, revocation, placing reasonable

conditions on the certificate, or issuing a letter of reprimand stated in the

complaint shall be deemed admitted. Upon a request for hearing, the chief

certification officer shall give notice, in writing, to the person requesting the

hearing, which notice shall state the time and place of the hearing and
which shall occur not more than ninety (90) days from the request for

hearing or such other time agreed to by the teacher and the chief certifica-

tion officer. The time of such hearing shall not be less than five (5) days from

the date of notice thereof Any such hearing shall be informal and shall

conform with chapter 52, title 67, Idaho Code. The hearing will be held

within the school district in which any teacher complained of shall teach, or

at such other place deemed most convenient for all parties.

(4) Any such hearing shall be conducted by three (3) or more panel

members appointed by the chairman of the professional standards commis-

sion, a majority ofwhom shall hold a position ofemployment the same as the

person complained against. One (1) of the panel members shall serve as the

panel chair. The panel chair shall be selected by the chairman of the

professional standards commission from a list of former members of the
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professional standards commission who shall be instructed in conducting

administrative hearings. No commission member who participated in the

probable cause determination process in a given case shall serve on the

hearing panel. All hearings shall be held with the object of ascertaining the

truth. Any person complained against may appear in person and may be

represented by legal counsel, and may produce, examine and cross-examine

witnesses, and, if he chooses to do so, may submit for the consideration of

the hearing panel a statement, in writing, in lieu of oral testimony, but any

such statement shall be under oath and the affiant shall be subject to

cross-examination.

(5) The state superintendent of public instruction, as authorized by the

state board of education, has the power to issue subpoenas and compel the

attendance of witnesses and compel the production of pertinent papers,

books, documents, records, accounts and testimony. The state board or its

authorized representative may, if a witness refuses to attend or testify or to

produce any papers required by such subpoena, report to the district court

in and for the county in which the proceeding is pending, by petition, setting

forth that a due notice has been given of the time and place of attendance of

the witnesses, or the production of the papers, that the witness has been

properly summoned, and that the witness has failed and refused to attend

or produce the papers required by this subpoena before the board, or its

representative, or has refused to answer questions propounded to him in the

course of the proceedings, and ask for an order of the court compelling the

witness to attend and testify and produce the papers before the board. The
court, upon the petition of the board, shall enter an order directing the

witness to appear before the court at a time and place to be fixed by the court

in the order, the time to be not more than ten (10) days from the date of the

order, and then and there shall show cause why he has not attended and
testified or produced the papers before the board or its representative. A
copy of the order shall be served upon the witness. If it shall appear to the

court that the subpoena was regularly issued by the board and regularly

served, the court shall thereupon order that the witness appear before the

board at the time and place fixed in the order and testify or produce the

required papers. Upon failure to obey the order, the witness shall be dealt

with for contempt of court. The subpoenas shall be served and witness fees

and mileage paid as allowed in civil cases in the district courts of this state.

(6) Within twenty-one (21) days of the conclusion of any hearing dealing

with the revocation, suspension, denial of a certificate, placing reasonable

conditions on the certificate, or issuing a letter of reprimand, the hearing

panel shall submit to the chief certification officer, to the person complained

against and to the chief administrative officer of the public school employing

the certificate holder, if any, a concise statement of the proceedings, a

summary of the testimony, and any documentary evidence offered, together

with the findings of fact and a decision. The hearing panel may determine to

suspend or revoke the certificate, or the panel may order that reasonable

conditions be placed on the certificate or a letter of reprimand be sent to the

certificate holder, or if there are not sufficient grounds, the allegation

against the certificate holder is dismissed and is so recorded.
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(7) Within three (3) days of issuance, the hearing panel's decision shall be

made a permanent part of the record of the certificate holder. Should the

final decision be to place reasonable conditions upon the certificate holder or

a suspension or revocation of the teaching certificate, the professional

standards commission must notify the employing public school of the

hearing panel's decision and to provide notice that such may negatively

impact upon the employment status of the certificated employee.

(8) The final decision of the hearing panel shall be subject to judicial

review in accordance with the provisions of chapter 52, title 67, Idaho Code,

in the district court of the county in which the holder of a revoked certificate

has been last employed as a teacher.

(9) Whenever any certificate has been revoked, suspended or has had
reasonable conditions placed upon it, or an application has been denied, the

professional standards commission may, upon a clear showing that the

cause constituting grounds for the listed actions no longer exists, issue a

valid certificate. Provided however, that no certificate shall be issued to any

person who has been convicted of any crime listed in subsection 2. of section

33-1208, Idaho Code.

(10) For any person certified in another state and applying for certifica-

tion in Idaho, and for any person previously certified in this state who is

appl3dng for certification in the event their certification has lapsed or is

seeking renewal of a current certification, the chief certification officer shall

deny an application for a new certificate or for a renewal of a certificate,

regardless of the jurisdiction where such certificate was issued, if there are

any unsatisfied conditions on such current or previously issued certificate or

if there is any form of pending investigation by a state agency concerning

the applicant's teaching license or certificate. Provided however, the chief

certification officer shall not automatically deny the application if such

person authorized in writing that the chief certification officer and the

professional standards commission shall have full access to the investiga-

tive files concerning the conditions on, or investigation concerning, such

certificate in Idaho or any other state or province. Upon review of the

information authorized for release by the applicant, the chief certification

officer shall either grant or deny such application or, upon denial and upon
written request made by the applicant within thirty (30) days of such denial,

shall afford the applicant with the procedures set forth in subsections (3)

through (9) of this section. If the applicant does not execute the written

authorization discussed herein, reapplication may be made once all inves-

tigations have been completed and all conditions have been satisfied,

resulting in a clear certificate from the issuing state or province.

(11) For the purposes of this section, the term "teacher" shall include any
individual required to hold a certificate pursuant to section 33-1201, Idaho

Code.

History.
I.e., § 33-1209, as added by 1989, ch. 122,

§ 2, p. 269; am. 1992, ch. 159, § 1, p. 514; am.
1993, ch. 216, § 16, p. 587; am. 1995, ch. 235,

§ 1, p. 794; am. 2004, ch. 221, § 1, p. 659; am.

2011, ch. 246, § 2, p. 662; am. 2012, ch. 210,

§ 1, p. 565.
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STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 246, in the

undesignated paragraph following paragraph
(l)(b), added the second and third sentences

and, in the last sentence, inserted "for-

warded" and "at one (1) of the two (2) next

regularly scheduled meetings"; in the last

sentence in subsection (2), added "within

thirty (30) days of determination by the exec-

utive committee or such other time agreed to

by the teacher and the chief certification offi-

cer"; in the third sentence in subsection (3),

added "and which shall occur not more than
ninety (90) days from the request for hearing

or such other time agreed to by the teacher

and the chief certification officer"; in the first

sentence in subsection (6), substituted

"Within twenty-one (21) days of the conclu-

sion" for "At the conclusion" and inserted "and
to the person complained against"; rewrote

subsection (7), which formerly read: "The
hearing panel's decision shall be given to the

person complained against and a copy of the

panel's decision shall be made a permanent
part of the record of the certificate holder"; in

subsection (8), substituted "hearing panel" for

"professional standards commission"; and
added subsections (10) and (11).

The 2012 amendment, by ch. 210, in sub-

section (b), inserted "the allegation of uneth-

ical conduct that could lead to a possible" in

the first sentence and substituted "unethical

conduct" for "misconduct" near the beginning

of the second sentence; inserted "and to the

chief administrative officer of the public

school employing the certificate holder, if

any"; in the first sentence in subsection (6);

and added the second sentence in subsection

(7).

33-1210. Information on past job performance. — (1) As used in

this section:

(a) "Applicant" means an applicant for employment in a certificated or

noncertificated position who is currently or was previously employed by a

school district.

(b) "Employer" means a school district employer.

(2) Before hiring an applicant, a school district shall request the appli-

cant to sign a statement:

(a) Authorizing the applicant's current and past employers, including

employers outside of the state of Idaho, to release to the hiring school

district all information relating to the job performance and/or job related

conduct, if any, of the applicant and making available to the hiring school

district copies of all documents in the previous employer's personnel files

established pursuant to sections 33-517 or 33-518, Idaho Code, or inves-

tigative or other files, regardless of whether or not the employee has

received notice of the existence of such documentation due to a voluntary

separation from employment or the employee's refusal to sign such

documents, relating to the job performance by the applicant. Upon
separation of employment, all documents from any other file, including an

investigative file, shall be moved into the personnel file. The requirement

to submit investigative files to the personnel file shall not be construed to

be a waiver of the attorney client privilege. Names of any student, fellow

employee or complainant, other than the employee's administrative

supervisor or administrative author shall be redacted from investigative

file documents prior to placement in the personnel file. The former

employee shall be provided a copy of the documents and written notice of

the inclusion of the information in the personnel file to the former

employee's last known address. The former employee shall be permitted

the opportunity to file a rebuttal to the new documents placed into the

personnel file. If an ongoing personnel investigation was taking place, the

contents of the district's investigative file shall be forwarded to the
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professional standards commission when the district submits the report

required pursuant to section 33-1208A, Idaho Code.

(b) Documentation related to the job performance or job related conduct

of any employee/applicant is defined as and may be limited by the

producing district to include: all annual evaluations, letters of reprimand,

letters of direction, letters of commendation or award, disciplinary actions

and documentation of disciplinary investigations, recommendations for

probation, notices of probation, notices of removal from probation, recom-

mendations for termination or nonrenewal, notices of termination or

nonrenewal, notices from the professional standards commission of Idaho

or any other such similar state agency of action taken against an

individual's certificate and any rebuttal documentation filed by the

employee relative to any of the above documents. Names of any student or

fellow employee complainant, other than the employee's administrative

evaluator or administrative author of communication to the employee,

shall be redacted from such provided documentation.

(c) Releasing the applicant's current and past employers, and employees

acting on behalf of that employer, from any liability for providing

information described in paragraph (a) of this subsection, as provided in

subsection (4) of this section.

(3) Before hiring an applicant, a school district shall request in writing,

electronic or otherwise, the applicant's current and past public school

employers, including out-of-state employers, to provide the information

described in subsection (2)(a) of this section, if any. The request shall include

a copy of the statement signed by the applicant under subsection (2) of this

section.

(4) Not later than twenty (20) business days after receiving a request

under subsection (3) of this section, a school district within Idaho shall

provide the information requested and make available to the requesting

school district copies of all documents in the applicant's personnel record

relating to job performance. The school district, or an employee acting on

behalf of the school district, who in good faith discloses information under

this section either in writing, printed material, electronic material or orally

is immune from civil liability for the disclosure. An employer is presumed to

be acting in good faith at the time of the disclosure under this section unless

the evidence establishes one (1) or more of the following: (a) that the

employer knew the information disclosed was false or misleading; (b) that

the employer disclosed the information with reckless disregard for the truth;

or (c) that the disclosure was specifically prohibited by a state or federal

statute.

(5) A hiring district shall request from the office of the superintendent of

public instruction verification of certification status, any past or pending

violations of the professional code of ethics, any detail as to any prior or

pending conditions placed upon a certificate holder's certificate, any prior or

pending revocation, suspension or the existence of any prior letters of

reprimand and information relating to job performance as established by

the provisions of subsection (11) of this section, if any, for applicants for

certificated employment.
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(6) A school district shall not hire an applicant who does not sign the

statement described in subsection (2) of this section.

(7) School districts may employ applicants on a noncontracted provisional

basis pursuant to the provisions of this section. Once the prior employer

personnel performance materials have arrived for an individual provision-

ally hired, the district must review the documents within thirty (30) days of

receipt. A standard certificated contract shall automatically be issued at the

end of the thirty (30) day review period unless, prior to the expiration of the

thirty (30) day period, the board articulates in writing the specific informa-

tion received pursuant to subsection (2)(a) of this section, which justifies the

decision not to issue a standard contract. The reason articulated in this

decision must derive only from the documents received in the personnel file

and cannot be based upon any event that has occurred during the status as

a noncontracted provisional certified professional employee. Prior to issuing

a standard certificated contract or prior to the decision not to issue a

standard certificated contract, or upon the expiration of the thirty (30) day

period, an individual employed as a noncontracted provisional certificated

professional employee shall be provided with the same compensation and
benefits as if the employee had been employed on a standard certificated

contract. When requests are sent to out-of-state employers under subsection

(3) of this section, an applicant who has signed the statement described in

subsection (2) of this section shall not be prevented from gaining employ-

ment in Idaho public schools if the laws or policies of that other state

prevent documents from being made available to Idaho school districts or if

the out-of-state school district fails or refuses to cooperate with the request.

(a) If no documentation is going to be forthcoming from an out-of-state

employer, the Idaho district may initially employ the applicant on a

standard contract and not utilize the conditional basis employment.

(b) For new employees with no prior public school work experience or for

applicants whose out-of-state former employers will not release documen-
tation pursuant to this statute, the district board shall develop a policy to

confirm prior work experience and check references.

(8) Information received pursuant to this section shall be used by a school

district only for the purpose of evaluating an applicant's qualifications for

employment in the position for which he or she has applied. Except as

otherwise provided by law, a board member or employee of a school district

shall not disclose the information to any person, other than the applicant,

who is not directly involved in the process of evaluating the applicant's

qualifications for employment. A person who violates the provisions of this

subsection may be civilly liable for damages caused by such violation.

(9) Beginning September 1, 2011, the board or an official of a school

district shall not enter into any resignation agreement, severance agree-

ment, or any other contract or agreement that has the effect of suppressing

information about negative job performance by a present or former em-

ployee or of expunging information about that performance or unethical

conduct from any documents in the previous employer's personnel, investi-

gative or other files relating to job performance by the applicant. Any
provision of a contract or agreement that is contrary to this subsection is
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void and unenforceable. This subsection does not restrict the expungement

from a personnel file of information about alleged verbal or physical abuse

or sexual misconduct that has not been substantiated.

(10) This section does not prevent a school district from requesting or

requiring an applicant to provide information other than that described in

this section.

(11) By September 1, 2012, the state board of education has the authority

to and shall adopt rules defining job standards performance and "verbal

abuse," "physical abuse," "sexual misconduct" and "unethical conduct" as

defined in the code of ethics for Idaho professional educators for application

to all certificated and noncertificated employees. The definitions of job

standards performance, verbal and physical abuse and sexual misconduct

adopted by the state board of education must include the requirement that

the school district has made a determination that there is sufficient

information to conclude that the abuse or unethical conduct occurred and

that the abuse or unethical conduct resulted in the employee's leaving his or

her position at the school district.

History.
I.e., § 33-1210, as added by 2011, ch. 246,

§ 3, p. 662; am. 2012, ch. 210, § 2, p. 565.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 210, in sub-

section (2), rewrote paragraph (a), added
paragraph (b), and redesignated former para-

graph (b) as paragraph (c); inserted "pubhc
school" preceding "employers" in the first sen-

tence in subsection (3); inserted "any detail as

to any prior or pending conditions placed

upon a certificate holder's certificate, any
prior or pending revocation, suspension or the

existence of any prior letters of reprimand" in

subsection (5); rewrote subsection (7), adding

paragraphs (a) and (b); substituted "any res-

ignation agreement" for "collective bargaining

agreement, individual employment contract,

resignation agreement" in the first sentence

in subsection (9); in subsection (11), substi-

tuted "September 1, 2011" for "September 12,

2012" at the beginning and inserted "and

'unethical conduct' as defined in the code of

ethics for Idaho professional educators"; and
substituted "unethical conduct" for "miscon-

duct" three time in the section.

33-1211. Privileged communication or publication. — Any publi-

cation or communication made by any member of the state board of

education, or by any person delegated by the said state board to hold or

conduct any hearing, or by any certification officer of the state board of

education, in the proper discharge of any official duty imposed under section

33-1208 or 33-1209, Idaho Code, shall be subject to disclosure according to

chapter 3, title 9, Idaho Code.

History.

1963, ch. 13, § 153, p. 27; am. 1990, ch. 213,

§ 29, p. 480; am. 2011, ch. 246, § 4, p. 662.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 246, deleted

"or 33-1210" following "33-1209."
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33-1217. Accumulation of unused sick leave — Transfer — Sick

leave when districts divide or consolidate. — Unused sick leave shall

be accumulated from year to year as long as an employee remains contin-

uously in the service of the same school district, including charter districts,

to ninety (90) days accumulation of leave. Termination ofemployment in any
district shall terminate sick leave rights, both current and accumulated,

except when such employee is employed by another district or another state

educational agency during the school year immediately following the year of

termination or within three (3) school years immediately following the year

of termination if termination of employment is due to a reduction in force;

and the accumulated leave up to a maximum of ninety (90) days shall be

secured for, and credited to, the employee by the district or state educational

agency thereafter employing such employee. Any employee employed by a

school district who was employed by a state educational agency during the

current or prior school year shall be credited any unused sick leave

accumulated during state employment up to a maximum of ninety (90) days.

Whenever new school districts are formed by the consolidation or by the

division of existing districts, the accumulated sick leave of school district

employees who continue in service in the new district or districts created by

such consolidation or division shall have such accumulated sick leave

secured for and credited to them in such newly created district or districts.

History. am. 1974, ch. 112, § 2, p. 1278; am. 2012, ch.

1963, ch. 13, § 158A, p. 27; am. 1965, ch. 105, § 1, p. 281; am. 2014, ch. 238, § 1, p.

148, § 1, p. 287; am. 1971, ch. 33, § 1, p. 77; 600.

STATUTORY NOTES

Amendments. tion of employment is due to a reduction in

The 2012 amendment, by ch. 105, inserted force" in the second sentence,

"or within three (3) school years immediately The 2014 amendment, by ch. 238, inserted

following the year of termination if termina- the present third sentence.

33-1218. Sick leave in excess of statutory minimum amounts —
Proof of illness. — The board of trustees may fix and establish for the

district a period of annual sick leave and accumulation of sick leave in

excess of the amounts provided herein, in sections 33-1216 and 33-1217,

Idaho Code, not discriminatory between employees, and as in its discretion

may appear necessary, and may require proof of illness in accordance with

section 33-1216, Idaho Code.

History.
1963, ch. 13, § 158B, p. 27; am. 1974, ch.

112, § 4, p. 1278; am. 2011, ch. 49, § 1, p. 114.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 49, delete the

former second paragraph, which read: "The
state board of education may provide uniform

regulations for proof of illness, including

forms for submission of proof, and when so

provided, its regulations shall supersede the

regulations of the district in this regard."
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33-1228. Severance allowance at retirement. — (1) Upon separa-

tion from public school employment by retirement in accordance with

chapter 13, title 59, Idaho Code, an employee's unused sick leave shall be

determined based on accumulated sick leave earned subsequent to July 1,

1976, as provided by section 33-1218, Idaho Code, and shall be reported by

the employer to the Idaho public employee retirement system. A sum equal

to one-half (1/2) of the monetary value of such unused sick leave, calculated

at the rate ofpay for such employee at the time of retirement, as determined

by the retirement board, shall be transferred from the sick leave account

provided by subsection (3) of this section and shall be credited to such

employee's retirement account. Such sums shall be used by the retirement

board to continue to pay, subject to applicable federal tax limits:

(a) Premiums for the retiree and the retiree's dependents at the rate for

the active employee's group health, long-term care, vision, prescription

drug and dental insurance programs as maintained by the employer for

the active employees until the retiree and/or the retiree's spouse becomes

eligible for medicare at which time the district shall make available a

supplemental program to medicare for the eligible individual. Upon the

death of the retiree the surviving spouse's health coverage shall be

available and continued under the same terms and conditions as the

retiree. Coverage may be continued for the retiree's surviving dependent

spouse and dependents until remarriage of the spouse or until the

retiree's surviving dependent spouse is eligible for a group health program
by an employer. The medicare supplement program will provide the same
premium and benefits for all retirees of all the employers served by the

same insurance carrier. However, a school district may make available to

all retirees from that district other benefits in addition to the medicare

supplement program and the retiree or the district shall pay for such

additional benefits.

(b) Premiums at the time of retirement for the retiree for the life

insurance program maintained by the employer which may be reduced to

a minimum of five thousand dollars ($5,000) of coverage.

(2) The retiree may continue to pay the premiums for the health,

accident, dental and life insurance to the extent of the funds credited to the

employee's account pursuant to this section and when these funds are

expended the premiums may be deducted from the retiree's allowance. Upon
a retiree's death, any unexpended sums remaining in the retiree's account

shall revert to the sick leave account. If funds are not available for payment
by the Idaho public employee retirement system from the retiree's surviving

dependent spouse's allowance, the insurance carrier shall implement a

direct billing procedure to permit the retiree's surviving spouse to continue

coverage.

(3) Each employer shall contribute to a sick leave account maintained by
the public employee retirement system in trust exclusively for the purpose

of the provisions of this section. The retirement board shall serve as trustee

of the trust and shall be indemnified to the same extent as provided in

section 59-1305, Idaho Code. Assets in the trust shall not be assignable or

subject to execution, garnishment or attachment or to the operation of any
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bankruptcy or insolvency law. The rate of such contribution each pay period

shall consist of a percentage of employees' salaries as determined by the

board, and such rate shall remain in effect until next determined by the

board. Any excess balance in the sick leave account shall be invested, and
the earnings therefrom shall accrue to the sick leave account except the

amount required by the board to defray administrative expenses. Assets of

the trust may be commingled for investment purposes with other assets

managed by the retirement board. All moneys payable to the sick leave

account are hereby perpetually appropriated to the board, and shall not be

included in its departmental budget.

(4) For purposes of this section public school employment shall be defined

to include the employees of the Idaho digital learning academy, and to

permit inclusion of employees of organizations funded by school districts or

of contributions of employees of school districts and shall include employees

of the Idaho bureau of educational services for the deaf and the blind.

History.

I.e., § 33-1228, as added by 1978, ch. 159,

§ 1, p. 347; am. 1982, ch. 206, § 1, p. 569; am.

1988, ch. 254, § 1, p. 493; am. 1990, ch. 407,

§ 1, p. 1133; am. 1993, ch. 398, § 1, p. 1461;

am. 2006, ch. 150, § 1, p. 463; am. 2007, ch.

78, § 1, p. 205; am. 2009, ch. 55, § 1, p. 156;

am. 2009, ch. 168, § 3, p. 502.

STATUTORY NOTES

Amendments.
This section was amended by two 2009 acts

which appear to be compatible and have been
compiled together.

The 2009 amendment, by ch. 55, updated
the internal reference in the introductory

paragraph in subsection (1) and inserted "to

include the employees of the Idaho digital

learning academy" in subsection (4).

The 2009 amendment, by ch. 168, updated

an internal reference in the second sentence

in subsection (1) and added "and and shall

include employees of the Idaho bureau of

educational services for the deaf and the

blind" in subsection (4).

Effective Dates.

Section 4 of S.L. 2009, ch. 55 declared an
emergency retroactively to July 1, 2008. Ap-
proved March 25, 2009.

33-1271. School districts — Professional employees — Negotia-

tion agreements.— The board of trustees of each school district, including

specially chartered districts, or the designated representative(s) of such

district, is hereby empowered to and shall, upon its own initiative or upon

the request of a local education organization representing a majority of the

professional employees, enter into a negotiation agreement with the local

education organization or the designated representative(s) of such organi-

zation.

(1) The parties to such negotiations shall negotiate in good faith on those

matters specified in any such negotiation agreement between the local

board of trustees and the local education organization.

(2) A request for negotiations may be initiated by either party to such

negotiation agreement.

(3) Upon either party making a request for negotiations, the local

education organization, upon board request, shall provide to the district

written evidence establishing that the local education organization repre-

sents fifty percent (50%) plus one (1) of the professional employees for

negotiations. If requested by the board, the local education organization
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shall establish this representative status on an annual basis, prior to the

commencement of negotiations.

(4) Accurate records or minutes of the proceedings shall be kept and shall

be available for public inspection at the office of the affected school district

during normal business hours.

(5) Joint ratification of all final offers of settlement shall be made in open

meetings. Each party must provide written evidence confirming to the other

that majority ratification has occurred.

History. 2011, ch. 40, § 1, p. 9; am. 2013, ch. 330, § 1,

1971, ch. 103, § 1, p. 223; am. 1977, ch. 309, p. 862.

§ 1, p. 882; am. 1989, ch. 294, § 1, p. 722; am.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 40, substi-

tuted "office of the affected school district" for

"offices of the board of education" in present

subsection (1).

The 2013 amendment, by ch. 330, divided

the section into paragraphs and added the

subsection designations; in the introductory

paragraph, inserted "a majority of the" near

the middle; inserted "The parties to such

negotiations shall negotiate in" at the begin-

ning of subsection (1); added subsection (3);

and added the last sentence of subsection (5).

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment, and
the amendment by S.L. 2012, ch. 265, became
null and void, and this section returned to its

pre-2011 provisions, as amended by S.L. 2011,

ch. 40, prior to its 2013 amendment.

Effective Dates.

Section 5 of S.L. 2013, ch. 330 declared an
emergency. Approved April 11, 2013.

33-1271A. Existing agreements. [Null and void.]

Null and void, pursuant to rejection of Proposition 1 on November 6, 2012.

History.
I.e., § 33-1271A, as added by 2011, ch. 96,

§ 16, p. 209.

STATUTORY NOTES

Compiler's Notes.
This section was enacted by S.L. 2011, ch.

96, effective March 17, 2011. Session Laws
2011, ch. 96 was the subject of Proposition 1

at the general election on November 6, 2012.

The proposition was rejected by the elector-

ate. Thus, the 2011 enactment of this section

became null and void.

33-1272. Definitions. — As used in this act:

(1) "Professional employee" means any certificated employee of a school

district, including charter districts; provided however, that administrative

personnel including superintendents, supervisors or principals are excluded

from the professional employee group for the purposes of negotiations.

(2) "Local education organization" means any local district organization

duly chosen and selected by fifty percent (50%) plus one (1) of the profes-

sional employees, excluding administrative personnel as addressed in this

section, as their representative organization for negotiations under this act.
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(3) "Negotiations" means publicly meeting and conferring in good faith by

a local board of trustees and the authorized local education organization, or

the respective designated representatives of both parties for the purpose of

reaching an agreement, upon matters and conditions subject to negotiations

as specified in a negotiation agreement between said parties.

For the purposes of this section, "good faith" means honesty, fairness and
lawfulness of purpose with the absence of any intent to defraud, act

maliciously or take unfair advantage or the observance of reasonable

standards of fair dealing.

History. § 2, p. 722; am. 2013, ch. 155, § 1, p. 368; am.
1971, ch. 103, § 2, p. 223; am. 1989, ch. 294, 2013, ch. 330, § 2, p. 862.

STATUTORY NOTES

Amendments.
This section was amended by two 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 155, inserted

"publicly" near the beginning of subsection

(3).

The 2013 amendment, by ch. 330, deleted

"Definition of terms" at the beginning of the

introductory paragraph; in subsection (1), in-

serted "administrative personnel including"

and substituted "for the purposes of negotia-

tions" for "if a negotiation agreement between
the board and local education organization so

specifies"; in subsection (2), substituted "fifty

percent (50%) plus one (1)" for "a majority"

and inserted "excluding administrative per-

sonnel as addressed in this section"; and
added the last sentence.

Compiler's Notes.

This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment, and
the amendments by S.L. 2011, ch. 295 and
S.L. 2012, ch. 265, became null and void, and
this section returned to its pre-2011 provi-

sions, prior to its 2013 amendment.

Effective Dates.

Section 3 of S.L. 2013, ch. 155 declared an
emergency. Approved March 22, 2013.

Section 5 of S.L. 2013, ch. 330 declared an
emergency. Approved April 11, 2013.

33-1273. School districts — Professional employees — Negotia-

tions. — The local education organization shall be the exclusive represen-

tative for all professional employees in that district for purposes of negoti-

ations pursuant to the provisions of this chapter. The individual or

individuals selected to negotiate for the professional employees shall be a

member of the organization designated to represent the professional em-

ployees and shall be a professional employee of the local school district.

However, in the event a local board of trustees chooses to designate any

individual(s) other than the superintendent or elected trustee(s) of the

school district as its representative(s) for negotiations, the local educational

organization is authorized to designate any individual(s) of its choosing to

act as its representative(s) for negotiations. Negotiations pursuant to this

chapter shall only occur between the respective designated representatives.

History.

1971, ch. 103, § 3, p. 223; am. 1989, ch. 294,

§ 3, p. 722; am. 2013, ch. 330, § 3, p. 862.
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STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 330, inserted

"pursuant to the provisions of this chapter" at

the end of the first sentence; and substituted

the present last sentence for the former last

sentence, which read: "A local board of trust-

ees or its designated representative(s) shall

negotiate matters covered by a negotiations

agreement only with the local education orga-

nization or its designated representative(s)."

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment, and
the amendment by S.L. 2011, ch. 295, became
null and void, and this section returned to its

pre-2011 provisions, prior to its 2013 amend-
ment.

Section 4 of S.L. 2013, ch. 330 provided:

"Severability. The provisions of this act are

hereby declared to be severable and if any
provision of this act or the application of such
provision to any person or circumstance is

declared invalid for any reason, such declara-

tion shall not affect the validity of the remain-
ing portions of this act."

Effective Dates.
Section 5 of S.L. 2013, ch. 330 declared an

emergency. Approved April 11, 2013.

33-1273A. Negotiations in open session. — (1) Any other provision

of law notwithstanding, including any provisions to the contrary in section

67-2345, Idaho Code, all negotiations pursuant to this act shall be in open

session and shall be open and available for the public to attend.

(2) All documentation exchanged between the parties during negotia-

tions, including all offers, counteroffers and meeting minutes shall be

subject to public writings disclosure laws.

(3) Any other provision of law notwithstanding, including any other

provisions to the contrary in sections 33-402 and 67-2343, Idaho Code, the

district shall post notice of all negotiation sessions at the earliest possible

time practicable. This shall be done by the district immediately posting

notice of the negotiation session on the front page of its district website. If

time permits, the district shall also post notice within twenty-four (24)

hours at its regular meeting physical posting locations.

History.
I.e., § 33-1273A, as added by 2013, ch. 155,

§ 2, p. 368.

STATUTORY NOTES

Prior Laws.
Former § 1273A, was enacted by S.L. 2011,

ch. 96, effective March 17, 2011. Session Laws
2011, ch. 96 was the subject of Proposition 1

at the general election on November 6, 2012.

The proposition was rejected by the elector-

ate. Thus, the 2011 enactment of this section

became null and void.

Effective Dates.

Section 3 of S.L. 2013, ch. 155 declared an
emergency. Approved March 22, 2013.

33-1274. Appointment of mediators — Compensation. — In the

event the parties in negotiations are not able to come to an agreement upon
items submitted for negotiations under a negotiations agreement between
the parties, one or more mediators may be appointed. The issue or issues in

dispute shall be submitted to mediation at the request of either party in an
effort to induce the representatives of the board and the local education
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organization to resolve the conflict. The procedures for appointment of and
compensation for the mediators shall be determined by both parties.

History.
1971, ch. 103, § 4, p. 223; am. 1989, ch. 294,

§ 4, p. 722.

STATUTORY NOTES

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November

6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment, and
the amendment by S.L. 2011, ch. 295, became
null and void, and this section returned to its

pre-2011 provisions.

33-1274A. Procedures upon agreement. [Null and void.]

Null and void, pursuant to rejection of Proposition 1 on November 6, 2012.

History.
I.e., § 33-1274A, as added by 2011, ch. 96,

§ 21, p. 209; am. 2011, ch. 295, § 8, p. 821.

STATUTORY NOTES

Compiler's Notes.
This section was enacted by S.L. 2011, ch.

96, effective March 17, 2011. Session Laws
2011, ch. 96 was the subject of Proposition 1

at the general election on November 6, 2012.

The proposition was rejected by the elector-

ate. Thus, the 2011 enactment of this section,

and the amendment by S.L. 2011, ch. 295,

became null and void.

33-1275. Terms of agreements. [Effective until July 1, 2015.] —
(1) All agreements, by any name or title, entered into pursuant to the

provisions of this act, shall have a one (1) year duration of July 1 through

June 30 of the ensuing fiscal year. The parties shall not have the authority

to enter into any agreement negotiated under the provisions of this act that

has any term that allows for such agreement or any provision of such

agreement to be in any force or effect for multiple years or indefinitely, or

otherwise does not expire on its own terms on or before June 30 of the

ensuing fiscal year.

(2) Notwithstanding the provisions of subsection (1) of this section, upon

mutual ratification, any item other than compensation and benefits as

defined in subsection (3) of this section of any agreement entered into

pursuant to this act may have a nonrolling two (2) year duration with a

designated start date and end date. A second year term for any item not

defined in subsection (3) of this section cannot be added, automatically or by

mutual consent, back into the agreement after the expiration of the first

year but rather may be addressed by the parties at the expiration of the end

date of the two (2) year term.

(3) For purposes of this section, "compensation" means salary and bene-

fits for professional employees. "Benefits" means employee insurance, leave

time and sick leave benefits.
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History.
1971, ch. 103, § 5, p. 223; am. 2013, ch. 329,

§ 1, p. 860.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 329, rewrote

the section to the extent that a detailed com-

parison is impracticable.

Compiler's Notes.
For this section as effective July 1, 2015,

see the following section, also numbered § 33-

1275.

This section was amended by S.L. 2011, ch,

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November
6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment, and

the amendment by S.L. 2011, ch. 295, became
null and void, and this section returned to its

pre-2011 provisions, prior to its 2013 amend-
ment.

Section 3 of S.L. 2013, ch. 329, as amended
by S.L. 2014, ch. 143 provided: "The provi-

sions of Section 1 of this act shall be null, void

and of no force and effect on and after July 1,

2015."

Effective Dates.
Section 3 of S.L. 2013, ch. 329 declared an

emergency and made this section retroactive

to November 21, 2012. Approved April 11,

2013.

33-1275. Fact-finders—Appointment— Hearings. [Effective July

1, 2015.] — (1) If mediation fails to bring agreement on all negotiable

issues, the issues which remain in dispute may be submitted to fact-finding

by request of either party. One (1) or more fact-finders shall be appointed by

the parties by mutual agreement. If such agreement cannot be reached

within thirty (30) days of the request for such appointment, the state

superintendent of public instruction shall make such appointment. The
fact-finder shall have authority to establish procedural rules, conduct

investigations and hold hearings during which each party to the dispute

shall be given an opportunity to present its case with supporting evidence.

(2) Within thirty (30) days following designation of the fact-finder, he

shall submit a report in writing to the respective representatives of the

board and the professional employees, setting forth findings of fact and
recommendations on the issues submitted.

History.
I.e., § 33-1275, as added by 2013, ch. 329,

§ 2, p. 860.

STATUTORY NOTES

Compiler's Notes.
For this section as effective until July 1,

2015, see the preceding section, also num-
bered § 33-1275.

Effective Dates.
Section 3 of S.L. 2013, ch. 329, as amended

by S.L. 2014, ch. 143 provided: "The provi-

sions of Section 2 of this act shall be in full

force and effect on and after July 1, 2015."

33-1276. Intent of act. — Nothing contained herein is intended to or

shall conflict with, or abrogate the powers or duties and responsibilities

vested in the legislature, state board of education, and the board of trustees

of school districts by the laws of the state of Idaho. Each school district board

of trustees is entitled, without negotiation or reference to any negotiated
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agreement, to take action that may be necessary to carry out its responsi-

bility due to situations of emergency or acts of God.

History.
1971, ch. 103, § 6, p. 223.

STATUTORY NOTES

Compiler's Notes.
This section was amended by S.L. 2011, ch.

96, effective March 17, 2011. The amendment
by S.L. 2011, ch. 96 was the subject of Prop-

osition 1 at the general election on November

6, 2012. The proposition was rejected by the

electorate. Thus, the 2011 amendment be-

came null and void, and this section returned
to its pre-2011 provisions.

CHAPTER 13

EDUCATIONAL INTERPRETERS

SECTION.

33-1303. Definitions.

33-1304. Qualification

preters.

of educational inter-

33-1303. Definitions. — The following words and phrases used in this

chapter are defined as follows:

(1) "Board" means the state board of education.

(2) "Bureau" means the Idaho bureau of educational services for the deaf
and the blind.

(3) "Deaf" means a person who is not able to process information aurally

and whose primary means of communication is visual.

(4) "Deaf-blind" means a person who is deaf or hard of hearing and who
also has significant visual impairment or is legally blind.

(5) "Educational interpreter" means a person employed in the Idaho

public schools, kindergarten through grade twelve (12), to provide interpret-

ing services to students who are deaf, hard of hearing or deaf-blind.

(6) "Educational interpreter performance assessment" means a statisti-

cally valid and reliable assessment tool administered by the boys town
national research hospital or its successor organization.

(7) "Hard of hearing" means a person who has a hearing deficit, who is

able to process information aurally with or without the use of a hearing aid

or other device that enhances the ability of the person to hear, and whose
primary means of communication may be visual.

(8) "Interpreter education program" means a postsecondary degree pro-

gram of at least two (2) years in duration that is accredited by the state

board of education or an equivalent program accredited by another state,

district or territory or by a professional accreditation body.

(9) "Interpreting" means the process of providing accessible communica-
tion between and among persons who are deaf, hard ofhearing or deaf-blind,

and those who are hearing. The process includes, but is not limited to,

communication between American sign language or other form of manual
communication and English. The process may also involve various other

modalities that involve visual, gestural and tactile methods.
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History.
I.e., § 33-1303, as added by 2006, ch. 173,

§ 1, p. 531; am. 2010, ch. 191, § 1, p. 405.

STATUTORY NOTES

Amendments. subsection (2) and redesignated the subse-

The 2010 amendment, by ch. 191, added quent subsections accordingly.

33-1304. Qualification of educational interpreters. — (1) Except

as provided in this section, no person shall act as an educational interpreter

in an Idaho public school unless the person has been qualified to do so. The
person shall be qualified if the person:

(a) Has achieved a score of 3.5 or higher on the educational interpreter

performance assessment or has achieved a comparable score on an

equivalent test as determined by the bureau; or

(b) Is currently certified by:

(i) The registry of interpreters for the deaf;

(ii) The national association of the deaf at a level of III or higher;

(iii) The registry of interpreters for the deaf, oral transliteration for

oral transliterators; or

(iv) The testing, evaluation, and certification unit for cued language

transliterators.

(2) An educational interpreter currently employed in an Idaho public

school may continue in the practice of educational interpreting without

meeting the requirements of subsection (1) of this section, provided that

such requirements are met on or before June 30, 2009.

(3) Effective July 1, 2009, newly-hired educational interpreters, who have

not worked in an Idaho public school as an educational interpreter in

kindergarten through grade twelve (12) prior to the enactment of this

chapter, may apply in writing to the bureau for emergency authorization to

work as an educational interpreter for two (2) years before being required to

meet the requirements of subsection (1) of this section. An educational

interpreter who has received an emergency authorization under this sub-

section (3) may apply in writing to the bureau for a one-time, one (1) year

extension of the emergency authorization. The bureau may grant such a one

(1) year extension of the emergency authorization for good cause shown.

(4) A graduate of an interpreter education program may serve as an

educational interpreter in Idaho public schools, kindergarten through grade

twelve (12) before meeting the requirements of subsection (1) of this section

for one (1) year following such graduation.

(5) Educational interpreters employed by an Idaho public school in

kindergarten through grade twelve (12) must complete a minimum of eighty

(80) hours of training in the areas of interpreting or transliterating every

five (5) years. This training must be documented and may include home
study coursework, seminars, workshops and mentoring programs.

(6) The board is authorized to promulgate rules necessary to implement
this chapter.
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History.
I.e., § 33-1304, as added by 2006, ch. 173,

§ 1, p. 531; am. 2010, ch. 191, § 2, p. 405.

STATUTORY NOTES

Amendments. next-to-last sentence in subsection (3), substi-

The 2010 amendment, by ch. 191, in para- tuted "educational interpreter" for "education
graph (l)(a) and throughout subsection (3), interpreter."

substituted "bureau" for "board"; and in the

CHAPTER 14

TRANSFER OF PUPILS

SECTION. SECTION.

33-1404. Districts to receive pupils. 33-1406. Bills of tuition.

33-1404. Districts to receive pupils. — Every school district shall

receive and admit pupils transferred thereto, where payment of their tuition

is to be paid by the home district, or waived by the receiving district, except

when any such transfer would work a hardship on the receiving district.

Each receiving school district shall be governed by written policy guidelines,

adopted by the board of trustees, which define hardship impact upon the

district or upon an individual school within the district. The policy shall

provide specific standards for acceptance and rejection of applications for

accepting out of district pupils. Standards may include the capacity of a

program, class, grade level or school building. Standards may not include

previous academic achievement, athletic or other extracurricular ability,

disabling conditions, or proficiency in the English language.

Nonresident pupils who are placed by court order under provisions of the

Idaho juvenile corrections or child protective acts and reside in licensed

homes, agencies and institutions shall be received and admitted by the

school district in which the facility is located without payment of tuition.

Homeless children and youth as defined by the McKinney-Vento homeless

assistance act 42 U.S.C. section 11301 et seq., may attend any school district

or school within a district without payment of tuition when it is determined

to be in the best interest of that child.

History. p. 766; am. 2001, ch. 93, § 3, p. 232; am. 2004,

1963, ch. 13, § 75, p. 27; am. 1978, ch. 174, ch. 23, § 6, p. 25; am. 2010, ch. 235, § 15, p.

§ 2, p. 398; am. 1983, ch. 85, § 2, p. 176; am. 542.

1990, ch. 43, § 3, p. 67; am. 1990, ch. 272, § 1,

STATUTORY NOTES

Amendments. tuted "defined by the McKinney-Vento home-
The 2010 amendment, by ch. 235, in the less assistance act 42 U.S.C. section 11301 et

last sentence in the first paragraph, substi- seq." for "defined by the Stewart B. McKinney
tuted "disabling conditions" for "handicapping homeless assistance act (P.L. 100-77)."

conditions"; and in the last paragraph, substi-

33-1406. Bills of tuition. — Bills of tuition for nonresident pupils shall
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be rendered by each creditor district and for nonresident pupils attending

any school of the creditor district under the provisions of section 33-1403 or

33-1404, Idaho Code, the bill of tuition shall be submitted to the home
district of such pupils. In all other cases, the creditor district may submit to

the parent of any nonresident pupil attending school in its district a bill of

tuition of such pupil, and such parent shall be liable for the payment of said

tuition, if so billed. Tuition reimbursement for nonresident pupils who are

placed by court order under provisions of the Idaho juvenile corrections or

child protective acts may be obtained by the creditor district through

procedures established in section 33-1002, Idaho Code, for nonresident

tuition-equivalency allowance.

Each bill of tuition submitted to a home district shall show the serial

number of the tuition certificate last issued to the creditor district by the

state department of education and shall show also the number of pupils for

whom tuition is charged, which charge shall be as shown by the said tuition

certificate.

Bills of tuition, if submitted other than annually, shall be apportioned

according to the number of school months for which any such bill is

applicable. A fraction of a school month shall be deemed a school month.

History. 1983, ch. 85, § 3, p. 176; am. 1985, ch. 107,

1963, ch. 13, § 77, p. 27; am. 1974, ch. 76, § 14, p. 191; am. 2004, ch. 23, § 7, p. 25; am.

§ 2, p. 1163; am. 1976, ch. 85, § 3, p. 290; am. 2012, ch. 257, § 9, p. 709.

STATUTORY NOTES

Amendments. "or guardian" following "parent" twice in the

The 2012 amendment, by ch. 257, deleted second sentence in the first paragraph.

CHAPTER 15

TRANSPORTATION OF PUPILS

SECTION. SECTION.

33-1509. School bus drivers — Definition — 33-1510. Contracts for transportation ser-

Qualification — Duties — Lia- vice,

bility.

33-1509. School bus drivers — Definition — Qualification —
Duties— Liability.— For the purpose of this chapter, the term "school bus

driver" shall mean any person who at any time is operating a school bus

while transporting pupils to or from school, or to or from approved school

activities.

A board of trustees shall employ school bus drivers only upon prior

application in writing, and the board shall require of school bus drivers

employed by others who transport pupils of their district under contract the

same information required in such written application. Each application

shall contain at least the minimum information specified by the state

department of education.

Any person employed as a school bus driver shall be over the age of

eighteen (18) years, be of good moral character and not addicted to the use
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of intoxicants or narcotics. School bus drivers shall meet the physical

examination standards of the federal motor carrier safety regulations.

Provided however, that individuals with insulin-dependent diabetes melli-

tus, who are otherwise medically qualified under the physical examination

standards of the federal motor carrier safety regulations, may request a

waiver for this condition from the state department of education. If the

applicant meets the requirements as specified in subsections (1) through (7)

of this section, the department shall grant a waiver. The department shall

notify each applicant and each affected school district of its determination of

eligibility with regard to each application for a waiver. An applicant shall:

(1) Document that he has no other disqualifying conditions including

diabetes-related complications;

(2) Document that he has had no recurring, two (2) or more, hypoglycemic

reactions resulting in a loss of consciousness or seizure within the past five

(5) years. A period of one (1) year of demonstrated stability is required

following the first episode of hypoglycemia;

(3) Document that he has had no recurrent hypoglycemic reactions

requiring the assistance of another person within the past five (5) years. A
period of one (1) year of demonstrated stability is required following the first

episode of hypoglycemia;

(4) Document that he has had no recurrent hypoglycemic reactions

resulting in impaired cognitive function that occurred without warning
symptoms within the past five (5) years. A period of one (1) year of

demonstrated stability is required following the first episode of hypoglyce-

mia;

(5) Document that he has been examined by a board-certified or board-

eligible endocrinologist who has conducted a complete medical examination.

The complete medical examination shall consist of a comprehensive evalu-

ation of the applicant's medical history and current status with a report

including the following information:

(a) The date insulin use began;

(b) Diabetes diagnosis and disease history;

(c) Hospitalization records;

(d) Consultation notes for diagnostic examinations;

(e) Special studies pertaining to the diabetes;

(f) Follow-up reports;

(g) Reports of any hypoglycemic insulin reactions within the last five (5)

years;

(h) Two (2) measures of glycosylated hemoglobin, the first ninety (90)

days before the last and current measure;

(i) Insulin dosages and types, diet utilized for control and any significant

factors such as smoking, alcohol use, and other medications or drugs

taken; and

(j) Examinations to detect any peripheral neuropathy or circulatory

insufficiency of the extremities;

(6) Submit a signed statement from an examining endocrinologist indi-

cating the following medical determinations:

(a) The endocrinologist is familiar with the applicant's medical history for

the past five (5) years, either through actual treatment over that time or



33-1509 EDUCATION 176

through consultation with a physician who has treated the appHcant

during that time;

(b) The apphcant has been educated in diabetes and its management,
thoroughly informed of and understands the procedures which must be

followed to monitor and manage the applicant's diabetes and what
procedures should be followed if complications arise; and

(c) The applicant has the ability and has demonstrated willingness to

properly monitor and manage the applicant's diabetes; and

(7) Submit a separate signed statement from an ophthalmologist or

optometrist that the applicant has been examined and that the applicant

does not have diabetic retinopathy and meets the vision standard in 49 CFR
391.41(b) (10), or has been issued a valid medical exemption. Ifthe applicant

has any evidence of diabetic retinopathy, the applicant must be examined by

an ophthalmologist and submit a separate signed statement from the

ophthalmologist that the applicant does not have unstable advancing

disease of blood vessels in the retina, known as unstable proliferative

diabetic retinopathy.

Before entering upon his duties, each school bus driver shall file with the

board of trustees a current health certificate. Subsequent health certificates

shall be filed with the frequency required by the federal motor carrier safety

regulations. School bus drivers shall be physically able to perform all

job-related duties.

Each school bus driver shall at all times possess a valid and appropriate

commercial driver's license, including endorsements as specified in section

49-105, Idaho Code, and if applicable, a waiver for insulin-dependent

diabetes mellitus issued by the state department of education.

Each school bus driver shall maintain such route books and other records

as may be required by the state department of education or by the board of

trustees of the school district. The school bus driver shall report any pupil

whose behavior is such as may endanger the operation of the vehicle, or who
damages the same or any part thereof, or whose language is obscene.

It shall be the duty of each school bus driver to report any condition on, or

bordering, his route which constitutes a hazard to the safety of the pupils

being transported.

The state department of education shall promulgate rules as necessary for

the determination of eligibility and issuance of a waiver to individuals with

insulin-dependent diabetes mellitus in accordance with the provisions of

this section.

(8) While within the course and scope of his or her duties, a school bus

driver shall not be civilly or criminally liable for reasonably acting to aid a

rider on the bus whom the school bus driver reasonably believes to be in

imminent danger of harm or injury.

History.

1963, ch. 13, § 87, p. 27; am. 1982, ch. 92,

§ 7, p. 169; am. 1985, ch. 107, § 15, p. 191;

am. 1989, ch. 88, § 69, p. 151; am. 1993, ch.

56, § 1, p. 153; am. 2000, ch. 426, § 2, p.

1379; am. 2004, ch. 218, § 1, p. 652; am. 2014,

ch. 286, § 1, p. 725.
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STATUTORY NOTES

Amendments. "Liability" at the end of the section heading
The 2014 amendment, by ch. 286, added and added subsection (8).

33-1510. Contracts for transportation service. — (1) All contracts

entered into by boards of trustees for the transportation of pupils shall be in

writing using the current pupil transportation model contract developed by

the state department of education. School districts may attach to the model

contract addenda to meet local requirements. School districts shall submit

to the state superintendent of public instruction a copy of the pupil

transportation contract prior to both parties signing it, for a review of legal

requirements and appropriate costs and for final approval. The state

superintendent of public instruction shall respond to the school district

within twenty-one (21) calendar days of the postmarked receipt of the

contract by notifjdng the school district of contract approval or of recom-

mended or required changes. A school district may appeal to the state board

of education any changes the state superintendent requires, in which case

the state board may, upon review, approve the contract without such

changes.

(2) No contract shall be executed covering a period of time exceeding five

(5) years. School districts shall advertise, bid and contract for all bus

transportation service routes at a single time, and contract with the lowest

responsible bidder or bidders meeting the specifications; provided that, one

(1) time only, a school district may renew a contract with the current

contractor if the board of trustees, after renegotiation with the contractor,

determines that the terms are satisfactory to the district. The board of

trustees may renew the contract for a term not to exceed five (5) years.

Renewal of any contract pursuant to this section shall not be granted unless

the provisions of this section were included, in a substantially conforming

summary, within the bidding notice, published pursuant to section 33-601,

Idaho Code, of the contract.

(3) Before entering into such contracts, the board of trustees shall invite

bids by twice giving notice as provided in section 33-402(2), Idaho Code, and

shall award the contract to the lowest responsible bidder.

History. 495; am.. 2004, ch. 136, § 1, p. 462; am. 2004,

1963, ch. 13, § 88, p. 27; am. 1987, ch. 9, ch. 254, § 1, p. 725; am. 2009, ch. 171, § 6, p.

§ 1, p. 13; am. 1989, ch. 3, § 1, p. 4; am. 1997, 541; am. 2009, ch. 341, § 49, p. 993; am. 2011,

ch. 40, § 2, p. 74; am. 1997, ch. 176, § 1, p. ch. 151, § 18, p. 414.

STATUTORY NOTES

Amendments. The 2011 amendment, by ch. 151, updated

This section was amended by two 2009 acts the section reference in subsection (3).

which appear to be compatible and have been Effective Dates.
compiled together. Section 7 of S.L. 2009, ch. 171 declared an
The 2009 amendment, by ch. 171, updated emergency. Approved April 15, 2009.

the section reference in subsection (3). Section 161 of S.L. 2009, ch. 341 provided
The 2009 amendment, by ch. 341, updated that the act should take effect on and after

the section reference in subsection (3). January 1, 2011.
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33-1511. State board of education — Powers and duties related to

transportation.

STATUTORY NOTES

Compiler's Notes.
The 14th National Congress on School

Transportation was held in Warrensburg,

Missouri, May 15-19, 2005. The congress pro-

duced the National School Transportation

Specifications and Procedures (2005 Edition)

which were revised at the 15th National Con-
gress, which convened in Warrensburg, Mis-

souri, May 16-19, 2010. See http:ll

www. ncstonline. org.

CHAPTER 16

COURSES OF INSTRUCTION

SECTION.

33-1602. United States Constitution — Na-
tional flag and colors — Na-
tional anthem — "America"—
Citizenship.

33-1619. Virtual education programs.

33-1620. Mastery advancement program.

33-1621. Application to participate in pro-

gram.
33-1622. Program assessment— Student as-

sessment.

33-1623. Student advancement — Dual
credit — Early graduation —

SECTION.

Mastery advancement schol-

arship — Residual savings.

33-1624. Rules.

33-1625. Youth athletes — Concussion and
head injury guidelines and re-

quirements.

33-1626. Advanced opportunities.

33-1627. Math initiative.

33-1628. "8 in 6 program."

33-1629. Agricultural and natural resource

education programs.

33-1602. United States Constitution— National flag and colors—
National anthem — "America"— Citizenship. — (1) Instruction in the

Constitution of the United States shall be given in all elementary and

secondary schools. The state board of education shall adopt such materials

as may be deemed necessary for said purpose, and shall also determine the

grades in which such instruction shall be given.

(2) Instruction in the proper use, display and history of and respect for

the American flag and the national colors shall be given in all elementary

and secondary schools. Such instruction shall include the pledge of alle-

giance to the flag, the words and music of the national anthem, and of

"America."

(3) Every school board of trustees shall cause the United States flag to be

displayed in every classroom during the school hours of each school day.

(4) Every public school shall offer the pledge of allegiance or the national

anthem in grades one (1) through twelve (12) at the beginning of each school

day
(5) No pupil shall be compelled, against the pupil's objections or those of

the pupil's parent or guardian, to recite the pledge of allegiance or to sing

the national anthem.

(6) Instruction in citizenship shall be given in all elementary and
secondary schools. Citizenship instruction shall include lessons on the role

of a citizen in a constitutional republic, how laws are made, how officials are

elected, and the importance of voting and of participating in government.

Such instruction shall also include the importance of respecting and obeying
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statutes which are validly and lawfully enacted by the Idaho legislature and
the congress of the United States.

History. am. 2000, ch. 468, § 1, p. 1449; am. 2014, ch.

1963, ch. 13, § 177, p. 27; am. 1991, ch. 287, 97, § 22, p. 265.

§ 1, p. 738; am. 2000, ch. 341, § 1, p. 1145;

STATUTORY NOTES

Amendments. an error in the subsection (6) designation

The 2014 amendment, by ch. 97, corrected caused by the multiple 2000 amendments.

33-1619. Virtual education programs. — School districts may offer

instruction in the manner described for a virtual school in section 33-5202A,

Idaho Code. For programs meeting such definition, the school district may
count and report the average daily attendance of the program's students in

the manner prescribed in section 33-5208(10), Idaho Code. School districts

may also offer instruction that is a blend of virtual and traditional

instruction. For such blended programs, the school district may count and
report the average daily attendance ofthe program's students in the manner
prescribed in section 33-5208(10), Idaho Code. Alternatively, the school

district may count and report the average daily attendance of the blended

program's students in the same manner as provided for traditional pro-

grams of instruction, for the days or portions of days in which such students

attend a physical public school. For the balance of days or portions of days,

average daily attendance may be counted in the manner prescribed in

section 33-5208(10), Idaho Code.

History. § 2, p. 983; am. 2012, ch. 188, § 10, p. 495;

I.e., § 33-1619, as added by 2009, ch. 340, am. 2013, ch. 342, § 4, p. 900.

STATUTORY NOTES

Amendments. Effective Dates.
The 2012 amendment, by ch. 188, substi- Section 6 of S.L. 2009, ch. 340 provided that

tuted "33-5208(8)" for "33-5208(8)(b)" three the act should take effect on and after July 1,

times in the section. 2009.
The 2013 amendment, by ch. 348, updated

three references in this section in light of the

2013 amendment of § 33-5208.

33-1620. Mastery advancement program. — There is hereby estab-

hshed the "Mastery Advancement Program," hereinafter referred to as "the

program." This program shall permit students in Idaho public schools,

including Idaho public charter schools, to successfully proceed through

school curriculum at their own pace.

History.
I.e., § 33-1620, as added by 2010, ch. 275,

§ 2, p. 713; am. 2013, ch. 35, § 1, p. 76.
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STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 35, deleted

"Pilot" preceding "program" in the section

heading; in the first sentence, deleted "a pilot

project to be known as" following "hereby

established" and "Pilot" preceding "Program";

and, in the second sentence, deleted "certain"

preceding and following "students in."

Legislative Intent.

Section 1 of S.L. 2010, ch. 275 provided

"Legislative Intent. It is the intent of the

Legislature to provide a variety of avenues to

help Idaho students succeed in school. The
Legislature's duty to maintain a thorough

system of public schools is only strengthened

by employing new and innovative approaches

to help ensure that more young people suc-

cessfully complete grades 1-12 curriculum

prepared for good-paying careers, postsecond-

ary educational success or both. Idaho's eco-

nomic future rests on the ability of an edu-

cated workforce to excel in toda/s complex
and demanding workplace. To help ensure
student success, the Legislature believes that

a Pilot Program, a revenue neutral Pilot Pro-

gram, designed to permit students to success-

fully complete school curriculum at their own
accelerated pace, is warranted to study the

efficacy of such an approach."

Compiler's Notes.
Section 2 of S.L. 2010, ch. 275 and section 1

of S.L. 2010, ch. 294 enacted sections desig-

nated as § 33-1620. The version of § 33-1620

enacted by S.L. 2010, ch. 294 was redesig-

nated by the compiler as § 33-1625. Section

33-1625, as enacted by S.L. 2010, chapter 294
was repealed by S.L. 2012, ch. 299, § 1.

Section 7 of S.L. 2010, ch. 275 provided

"This act shall be null, void and of no force

and effect on and after July 1, 2016." How-
ever, S.L. 2013, ch. 35, § 3 repealed S.L. 2010,

ch. 275, § 7, effective July 1, 2013.

33-1621. Application to participate in program. — Any school

district or public charter school wanting to participate in the mastery

advancement program shall submit to the state department of education an

application for participation in the program on a form established by the

department. Any school district and any public charter school that submits

a completed application shall be allowed to participate in the program.

History. § 3, p. 713; am. 2011, ch. 81, § 1, p. 172; am.

I.e., § 33-1621, as added by 2010, ch. 275, 2013, ch. 35, § 2, p. 76.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 81, deleted

former subsection (2) and paragraphs (3)(a)

and (3)(b), which read: "(2) The program shall

be divided into three (3) geographical regions

of the state in the following manner:

"(a) Region I shall be comprised of Idaho

high school activities association regions I

and II;

"(b) Region II shall be comprised of Idaho

high school activities association region III;

and
"(c) Region III shall be comprised of Idaho

high school activities association regions FV, V
and VI.

"(3) Participating school districts shall re-

flect the disparate sizes of school districts

within this state. Participating school dis-

tricts shall be selected in the following man-
ner:

"(a) Any school district and any charter

school desiring to participate in the program
shall submit an application to the state de-

partment of education by September 1, 2010.

Such application shall be developed by the

state department of education and shall be
made available to the state's school districts

and charter schools by July 15, 2010. From
the applicants, the department shall select:

"(i) Three (3) school districts, one (1) from
each program region, that have grades 1-12

enrollment of more than seven thousand

(7,000) students;

"(ii) Six (6) school districts, two (2) from
each program region, that have grades 1-12

enrollment of between four thousand (4,000)

and six thousand nine hundred ninety-nine

(6,999) students;

"(iii) Six (6) school districts, two (2) from
each program region, that have grades 1-12

enrollment of between one thousand (1,000)

and three thousand nine hundred ninety-nine

(3,999) students;

"(iv) Six (6) school districts, two (2) from
each program region, that have grades 1-12

enrollment of less than one thousand (1,000)

students; and
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"(v) Three (3) charter schools, one (1) from

each program region.

"(b) The state department of education

shall notify selected program applicants by
December 1, 2010";

and redesignated former paragraph (1) and
subsection (4) as present subsections (2) and
(3).

The 2013 amendment, by ch. 35, rewrote

the section to the extent that a detailed com-

parison is impracticable.

Legislative Intent.

Section 1 of S.L. 2010, ch. 275 provided

"Legislative Intent. It is the intent of the

Legislature to provide a variety of avenues to

help Idaho students succeed in school. The
Legislature's duty to maintain a thorough
system of public schools is only strengthened

by employing new and innovative approaches

to help ensure that more young people suc-

cessfully complete grades 1-12 curriculum
prepared for good-paying careers, postsecond-

ary educational success or both. Idaho's eco-

nomic future rests on the ability of an edu-

cated workforce to excel in today's complex
and demanding workplace. To help ensure
student success, the Legislature believes that

a Pilot Program, a revenue neutral Pilot Pro-

gram, designed to permit students to success-

fully complete school curriculum at their own
accelerated pace, is warranted to study the

efficacy of such an approach."

Compiler's Notes.
Section 7 of S.L. 2010, ch. 275 provided

"This act shall be null, void and of no force

and effect on and after July 1, 2016." How-
ever, S.L. 2013, ch. 35, § 3 repealed S.L. 2010,

ch. 275, § 7, effective July 1, 2013.

33-1622. Program assessment — Student assessment. —
(1)(a) Every school district and charter school participating in the pro-

gram shall measure student performance and achievement while such

district and charter school is participating in the program. Such perfor-

mance and achievement measures shall include, but shall not necessarily

be limited to, standardized test scores, succtssful completion of courses,

behavioral and/or disciplinary incidents and dropout rates. The perfor-

mance and achievement measures provided for in this subsection shall be

reported to the state department of education every June 30 during the

life of the program.

(b) Relating to the program provided for in this act, the state department

of education is hereby directed to identify and adopt end-of-course

assessments for all core topic areas for grades 7-12 curriculum and

appropriate benchmarks for grades 1-6. Such assessments shall be

developed during the life of the pilot program.

(2)(a) Students may request to take an end-of-course assessment. Such

request shall be made upon a form provided by the state department of

education. The student's request shall be made pursuant to collaboration

between the student, the student's teachers, the school administration

and the student's parents or guardians.

(b) The student shall score no less than eighty-five percent (85%) on the

end-of-course assessment in order to participate in self-directed study

that allows the student to work on completing a class or year of school at

an accelerated pace.

(c)(i) When a student enrolled in grades 7-12 successfully passes an

end-of-course assessment as provided for in subsection (2)(b) of this

section, the student shall be counted as having completed all required

coursework for that course and the school may be funded for such

student based upon either the actual hours of attendance or the course

which such student has successfully passed, whichever is more advan-

tageous to the school, up to the maximum of one (1) full-time equivalent

student.
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(ii) When a student enrolled in grades 1-6 successfully completes a

benchmark as provided for in subsection (l)(b) of this section, then the

student shall be counted as having completed all required coursework

for that grade and the school may be funded for such student, based

upon either the actual hours of attendance or the grade which such

student has successfully passed, whichever is more advantageous to the

school, up to the maximum of one (1) full-time equivalent student.

History.
I.e., § 33-1622, as added by 2010, ch. 275,

§ 4, p. 713.

STATUTORY NOTES

Legislative Intent.

Section 1 of S.L. 2010, ch. 275 provided

"Legislative Intent. It is the intent of the

Legislature to provide a variety of avenues to

help Idaho students succeed in school. The
Legislature's duty to maintain a thorough

system of public schools is only strengthened

by employing new and innovative approaches

to help ensure that more young people suc-

cessfully complete grades 1-12 curriculum

prepared for good-paying careers, postsecond-

ary educational success or both. Idaho's eco-

nomic future rests on the ability of an edu-

cated workforce to excel in todays complex

and demanding workplace. To help ensure

student success, the Legislature believes that

a Pilot Program, a revenue neutral Pilot Pro-

gram, designed to permit students to success-

fully complete school curriculum at their own
accelerated pace, is warranted to study the

efficacy of such an approach."

Compiler's Notes.
Section 7 of S.L. 2010, ch. 275 provided

"This act shall be null, void and of no force

and effect on and after July 1, 2016." How-
ever, S.L. 2013, ch. 35, § 3 repealed S.L. 2010,

ch. 275, § 7, effective July 1, 2013.

33-1623. Student advancement — Dual credit — Early gradua-
tion — Mastery advancement scholarship — Residual savings. —
(1) Any student who successfully completes a public charter school or school

district's grades 1-12 curriculum at least one (1) year early shall be eligible

for a mastery advancement scholarship, regardless of whether or not the

public charter school or school district is participating in the mastery

advancement program, if such student can show that the student has met
all of the graduation requirements of the public charter school or school

district in which the student attends school; and
(a) The student has completed the grades 1-12 curriculum in eleven (11)

or fewer years and such student has attended school's in the Idaho public

school system for the entire grades 1-12 curriculum; or

(b) Where the student has attended Idaho public schools for less than the

entire grades 1-12 curriculum, such student shall be eligible for a mastery

advancement scholarship if such student has attended Idaho public

schools for a minimum of four (4) years. For students who have attended

Idaho public schools for less than four (4) years and who have completed

all graduation requirements, such students may be eligible to receive a

mastery advancement scholarship at a reduced rate not to exceed one (1)

semester of scholarship for each year of Idaho public school attendance.

(2) A student is not required to graduate early and can choose to

participate in dual credit or advanced placement classes as is the current

practice.

(3)(a) If a student requests a mastery advancement scholarship and is
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eligible pursuant to the provisions of subsection (l)(a) and (l)(b) of this

section, the student shall be entitled to a mastery advancement scholar-

ship which may be used for tuition and fees at any publicly funded
institution of higher education in Idaho. The amount of such scholarship

shall equal thirty-five percent (35%) of the statewide average daily

attendance-driven funding per enrolled pupil for each year of grades 1-12

curriculum the student avoids due to early graduation. Such school

district or public charter school shall receive an amount equal to each

such scholarship if it is participating in the mastery advancement
program.

(b) The state department ofeducation shall annually report, no later than

January 15, to the senate and the house of representatives education

committees, the number of scholarships awarded pursuant to this section

during the previous school year, by school district and public charter

school. Such report shall also include a fiscal note reflecting the amount of

moneys expended for such scholarships.

(4) No student shall be eligible for more than three (3) years of a "mastery

advancement" scholarship.

(5) School districts and public charter schools participating in the pro-

gram established in section 33-1620, Idaho Code, are directed to collaborate

with publicly funded institutions of higher education in this state to assist

students who seek to graduate from high school early, in enrolling in

postsecondary or advanced placement courses held in high school. Such
school districts, public charter schools and publicly funded institutions of

higher education shall report to the state board of education and the senate

and the house of representatives education committees on any difficulties or

obstacles they face in providing such assistance to students.

History.
I.e., § 33-1623, as added by 2010, ch. 275,

§ 5, p. 713; am. 2014, ch. 262, § 1, p. 653.

STATUTORY NOTES

Amendments.
The 2014 amendment, by ch. 262, in the

introductory paragraph in subsection (1), in-

serted "pubhc charter school or" twice and
"regardless of whether or not the public char-

ter school or school district is participating in

the mastery advancement program"; substi-

tuted "dual credit" for "concurrent enroll-

ment" in the section heading and in subsec-

tion (2); and, in the last sentence in

paragraph (3)(a), inserted "public" and added
"regardless of whether or not the public char-

ter school or school district is participating in

the mastery advancement program" at the

end.

Legislative Intent.

Section 1 of S.L. 2010, ch. 275 provided
"Legislative Intent. It is the intent of the

Legislature to provide a variety of avenues to

help Idaho students succeed in school. The

Legislature's duty to maintain a thorough
system of public schools is only strengthened

by employing new and innovative approaches

to help ensure that more young people suc-

cessfully complete grades 1-12 curriculum

prepared for good-paying careers, postsecond-

ary educational success or both. Idaho's eco-

nomic future rests on the ability of an edu-

cated workforce to excel in today's complex

and demanding workplace. To help ensure

student success, the Legislature believes that

a Pilot Program, a revenue neutral Pilot Pro-

gram, designed to permit students to success-

fully complete school curriculum at their own
accelerated pace, is warranted to study the

efficacy of such an approach."

Compiler's Notes.

Section 7 of S.L. 2010, ch. 275 provided

"This act shall be null, void and of no force

and effect on and after July 1, 2016." How-
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ever, S.L. 2013, ch. 35, § 3 repealed S.L. 2010,

ch. 275, § 7, effective July 1, 2013.

Effective Dates.
Section 4 of S.L. 2014, ch. 262 declared an

emergency. Approved March 26, 2014.

33-1624. Rules.— The state department of education is hereby directed

to promulgate rules to implement the provisions of this act. Such rules may
include a requirement that students successfully complete one (1) or more
standardized assessments approved by the state department of education.

The department shall work with school districts and public charter schools

in developing the rules authorized by this section.

History.
I.e., § 33-1624, as added by 2010, ch. 275,

§ 6, p. 713.

STATUTORY NOTES

Legislative Intent.

Section 1 of S.L. 2010, ch. 275 provided

"Legislative Intent. It is the intent of the

Legislature to provide a variety of avenues to

help Idaho students succeed in school. The
Legislature's duty to maintain a thorough
system of public schools is only strengthened

by employing new and innovative approaches

to help ensure that more young people suc-

cessfully complete grades 1-12 curriculum

prepared for good-pajring careers, postsecond-

ary educational success or both. Idaho's eco-

nomic future rests on the ability of an edu-

cated workforce to excel in today's complex

and demanding workplace. To help ensure

student success, the Legislature believes that

a Pilot Program, a revenue neutral Pilot Pro-

gram, designed to permit students to success-

fully complete school curriculum at their own
accelerated pace, is warranted to study the

efficacy of such an approach."

Compiler's Notes.
Section 7 of S.L. 2010, ch. 275 provided

"This act shall be null, void and of no force

and effect on and after July 1, 2016." How-
ever, S.L. 2013, ch. 35, § 3 repealed S.L. 2010,

ch. 275, § 7, effective July 1, 2013.

33-1625. Youth athletes — Concussion and head injury guide-

lines and requirements. — (1) The state board of education and the

Idaho high school activities association shall provide access to appropriate

guidelines and information that identify the signs and symptoms of a

concussion and head injury and describe the nature and risk of concussion

and head injury in accordance with standards of the centers for disease

control and prevention through a link on the internet website of the board

and the Idaho high school activities association.

(2) This section shall apply to any middle school, junior high school and
high school in the state participating in or administering an organized

athletic league or sport. For the purposes of this section, "youth athlete" or

"athlete" means an individual who is eighteen (18) years of age or younger

and who is a participant in any middle school, junior high school or high

school athletic league or sport.

(3) At the beginning of each sports season before a youth athlete

participates in any organized practice or game, the youth athlete and the

youth athlete's parent or guardian shall receive the guidelines and infor-

mation described in subsection (1) of this section from the school for which

the athlete plays, and shall review the guidelines and information. Coaches,
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referees, game officials, game judges and athletic trainers shall review such

guidelines and information upon employment and biannually thereafter.

(4) If during a practice or game or competition, it is reasonably suspected

that a youth athlete has sustained a concussion or head injury and exhibits

outward signs or S3rmptoms of such, as defined by the centers for disease

control and prevention, then the youth athlete shall be removed from play.

Every Idaho middle school, junior high school and high school that partic-

ipates in or offers an organized athletic league shall develop protocol to be

followed for removing such athletes from play. Such protocol shall be

consistent with concussion and head injury guidelines of the centers for

disease control and prevention.

(5) An athlete may be returned to play once the athlete is evaluated and

authorized to return by a qualified health care professional who is trained in

the evaluation and management of concussions. For the purposes of this

section, "qualified health care professional" means and includes any one (1)

of the following who is trained in the evaluation and management of

concussions:

(a) A physician or physician assistant licensed under chapter 18, title 54,

Idaho Code;

(b) An advanced practice nurse licensed under section 54-1409, Idaho

Code; or

(c) A licensed health care professional trained in the evaluation and
management of concussions who is supervised by a directing physician

who is licensed under chapter 18, title 54, Idaho Code.

(6) If an individual reasonably acts in accordance with the protocol

developed pursuant to subsection (4) of this section, then acting upon such

protocol shall not form the basis of a claim for negligence in a civil action.

(7) Any youth sport organization or association in this state may comply

with this section. If a youth sport organization or association is in full

compliance with this section, then the youth sport organization or associa-

tion shall be afforded the same protections from liability in a civil action

pursuant to subsection (6) of this section.

History.
I.e., § 33-1625, as added by 2012, ch. 299,

§ 2, p. 820.

STATUTORY NOTES

Prior Laws. 2010, ch. 294, § 1, p. 794; am. and redesig.

Former § 33-1625, Legislative intent — 2011, ch. 151, § 19, p. 414, was repealed by
Youth athletes — Concussion guidelines, S.L. 2012, ch. 299, § 1, effective July 1, 2012.

which comprised I.C., § 33-1620, as added by

33-1626. Advanced opportunities. — (1) Students completing all

state high school graduation requirements at any time prior to the begin-

ning of their final twelfth grade semester or trimester term, except the

senior project and any other course that the state board of education

requires to be completed during the final year ofhigh school, shall be eligible

for the following:
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(a) Dual credit courses, up to eighteen (18) credits per semester term or

twelve (12) credits per trimester term of postsecondary credits. Average

daily attendance shall be counted as normal for such students for public

school funding purposes. The state department of education shall distrib-

ute funds from the moneys appropriated for the educational support

program to defray the per credit cost charged for such dual credit courses

by accredited postsecondary institutions. The amount so distributed shall

not exceed seventy-five dollars ($75.00) per credit hour.

(b) Advanced placement or other college credit-bearing or professional

certificate examinations, up to six (6) examinations per semester or four

(4) per trimester. The state department of education shall distribute funds

from the moneys appropriated for the educational support program to

defray the per examination cost charged. The amount so distributed shall

not exceed ninety dollars ($90.00) per examination.

The state department of education shall reimburse school districts and
public charter schools for such costs, up to the stated limits, within one

hundred twenty-five (125) days of receiving the necessary data upon which
reimbursements may be paid. If a student fails to earn credit for any course

or examination for which the department has paid a reimbursement, the

student must pay for and successfully earn credit for one (1) such course or

examination before the department may pay any further reimbursements

for such student.

(2) Any student in an Idaho public high school or Idaho public charter

high school who has attained grade 11 and who has not qualified pursuant

to subsection (1) of this section shall qualify for a credit of two hundred
dollars ($200) to pay for courses and examinations pursuant to subsection

(l)(a) and (b) of this section. These moneys may be used to pay an amount
not to exceed seventy-five percent (75%) of the cost of such courses and
examinations, pursuant to the limitations stated in this subsection. The
state department of education shall distribute such funds from the moneys
appropriated to the educational support program.

(3) Any student in an Idaho public high school or Idaho public charter

high school who has attained grade 12 and who has not qualified pursuant

to subsection (1) of this section shall qualify for a credit of four hundred
dollars ($400) to pay for courses and examinations described pursuant to

subsection (l)(a) and (b) of this section. These moneys may be used to pay an
amount not to exceed seventy-five percent (75%) of the cost of such courses

and examinations, pursuant to the limitations stated in this subsection. The
state department of education shall distribute such funds from the moneys
appropriated to the educational support program.

(4) The payments made pursuant to this section shall not be used to

duplicate payments made by any other governmental or charitable program,

except that any payments made pursuant to this section shall reduce by a

like dollar amount any payments that would otherwise be made pursuant to

section 33-2110A, Idaho Code.

(5) The state board of education may promulgate rules to implement the

provisions of this section.

(6) No later than January 15, the state department of education shall

annually report to the senate and the house of representatives education
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committees the number of scholarships awarded pursuant to subsections (2)

and (3) of this section during the previous school year, by school district and

public charter school. Such report shall also include a fiscal note reflecting

the amount of moneys expended for such scholarships.

History.
I.e., § 33-1626, as added by 2013, ch. 154,

§ 4, p. 360; am. 2014, ch. 262, § 2, p. 653.

STATUTORY NOTES

Prior Laws.
Former § 33-1626, which comprised I.C.,

§ 33-1626, as added by 2011, ch. 247, § 14, p.

669; am. 2011, ch. 300, § 7, p. 857; am. 2012,

ch. 266, § 2, p. 741, was enacted by S.L. 2011,

ch. 247, effective April 8, 2011. Session Laws
2011, ch. 247 was the subject of Proposition 3

at the general election on November 6, 2012.

The proposition was rejected by the elector-

ate. Thus, the 2011 enactment of this section,

and the amendments by S.L. 2011, ch. 300
and S.L. 2012, ch. 266, became null and void.

Another former § 33-1026, which com-
prised I.e., § 33-1626, as added by 2013, ch.

340, § 7, p. 890, relating to dual credit for

early completers, was null and void, effective

July 1, 2013.

Amendments.
The 2014 amendment, by ch. 262, added the

present subsection (1) designation and redes-

ignated former subsections (1) and (2) as

present paragraphs (l)(a) and (l)(b); in pres-

ent paragraph (l)(b), substituted "Advanced
placement or other college credit-bearing or

professional certificate examinations" for

"End of course college credit-bearing ad-

vanced placement examinations"; and added
subsections (2) through (6).

Legislative Intent.

Section 29 of S.L. 2013, ch. 326 provided: "It

is legislative intent that the State Depart-

ment of Education shall compile information

concerning the numbers of students enrolling

in dual credit courses according to the provi-

sions of Section 33-1626, Idaho Code, whether
coursework is successfully completed, and to-

tal expenditures for fiscal year 2014. As
nearly as possible, the report shall contain

information about enrollment of this student

population in post-high school education. A
report containing such information shall be

posted on the website of the State Depart-

ment of Education no later than December 31,

2014."

33-1627. Math initiative. — (1) The legislature finds that mathemat-

ical skills are increasingly important to the future academic and career

success of students. The legislature further finds that student mathematical

skills are not currently meeting the needs of Idaho's economy and must be

improved. To this end, the state department of education shall promote the

improvement of mathematical instruction and student achievement

through one (1) or more of the following activities:

(a) Provide high quality professional development for teachers that is

intensive, ongoing and connected to classroom practice, that focuses on

student learning, aligns with school improvement priorities and goals,

and builds strong working relationships among teachers;

(b) Provide statewide online mathematical instruction programs that

furnish mathematical tutoring, remedial instruction and advanced in-

struction;

(c) Provide formative assessments to assist teachers in identifying stu-

dent mathematical skill levels, areas of deficiency and areas of advance-

ment.

(2) The cost of math initiative activities provided for in this section shall

be paid by the state department of education from moneys appropriated for

this program in the educational support program budget.
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History.
I.e., § 33-1627, as added by 2014, ch. 255,

§ 1, p. 645.

STATUTORY NOTES

Compiler's Notes. 2011, ch. 247, § 15, p. 669; am. 2012, ch. 266,

Former § 33-1627, OnUne courses — Mo- § 3, p. 741, was made null and void, pursuant
bile computing devices and teacher training, to rejection of Proposition 3 on November 6,

which comprised I.C., § 33-1627, as added by 2012.

33-1628. "8 in 6 program."— (1) A program is hereby established in

the state department of education to be known as the "8 in 6 Program."

(2) If a parent and student agree, by signing the appropriate form

provided by the state department of education, to the conditions provided for

in paragraphs (a) and (b) of this subsection, the state department of

education will pay for a portion of the cost of summer online courses and
online overload courses as provided for in this section from the moneys
appropriated for this purpose.

(a) The student and parent agree that the student shall take and
successfully complete dual credit or professional-technical education

courses for at least a portion of the student's courses during the eleventh

and/or twelfth grade years. Funding for this requirement will not be

provided by the "8 in 6 Program."

(b) The student and parent agree that the student shall take and

successfully complete at least one (1) summer online or online overload

course and a full course load.

(c) The state shall pay the lesser of the actual cost or two hundred

twenty-five dollars ($225) per one (1) credit summer online course or one

(1) credit online overload course taken in this program.

(d) The state shall pay for no more than two (2) credits of online overload

courses per student per school year. The state shall pay for no more than

two (2) credits of summer online courses per student per summer. The
state shall pay for no more than a combined total of four (4) credits of

summer online or online overload courses per student per year. The state

shall pay for no more than a combined total of eight (8) credits of summer
online and online overload courses per student during such student's

participation in the program.

(3) Participation in this program shall be limited to no more than ten

percent (10%) of students in each grade 7 through 12. Such limitation shall

be applied initially on a school district-by-school district, grade-by-grade

basis. If any grades do not fully utilize their available participation slots, the

school district shall reallocate said participation slots to those grades in

which more than ten percent (10%) of the students have applied for

participation in the program. If any school districts do not fully utilize their

available participation slots by July 1, the state department of education

shall reallocate said participation slots to those districts in which more than
ten percent (10%) of the students have applied for participation in the

program. Students accepted into the program shall remain in the program
from year to year unless they sign a withdrawal form developed by the state
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department of education. If a participating student transfers from one (1)

school district to another, such student shall remain enrolled in the

program, the ten percent (10%) participation limitation of the student's new
school district notwithstanding. The state department of education shall

maintain a list of participants.

(a) If the number of students applying for participation in the "8 in 6

Program" exceeds the number of participation slots available in the school

district, the school district shall establish participation preference crite-

ria. Such criteria shall include students who have successfully completed

at least one (1) online course prior to participating in the program, and
may include any of the following:

(i) Grade point average;

(ii) State-mandated summative achievement test results;

(iii) Other school district administered student assessments.

(b) If a student participating in the program fails to complete with a

grade of "C" or better one (1) or more summer online or online overload

courses while in the program, the student must pay for and successfully

complete a summer online or online overload course with a grade of "C" or

better before continuing in the program.

(4) Procedures for participating in the "8 in 6 Program" include the

following: The school district shall make reasonable efforts to ensure that

any student who considers participating in the program considers the

challenges and time necessary to succeed in the program. Such efforts by the

district shall be performed prior to a student participating in the program.

(5) Eligible courses. To qualify as an eligible course for the program, the

course must be one in which a majority of the instruction is provided

electronically, and it must be offered by a provider accredited by the

organization that accredits Idaho high schools or an organization whose

accreditation of providers is recognized by the organization that accredits

Idaho high schools. Parents of participating students may enroll their child

in any eligible course, with or without the permission of the school district

in which the student is enrolled, up to the course enrollment limits provided

for in subsection (2)(d) of this section. School district personnel shall assist

parents in the process of enrolling students in such courses. Each partici-

pating student's transcript at the school district at which the student is

enrolled shall include the credits earned and grades received by the student

for any online courses taken pursuant to this section.

(6) The state board of education is hereby authorized to promulgate rules

to implement the provisions of this section.

(7) Definitions:

(a) "8 in 6 Program" means the two (2) years of junior high, the four (4)

years of high school and the first two (2) years of college or professional-

technical preparation that normally take eight (8) years to complete are

compressed into six (6) years by taking full course loads during the school

year and one (1) or two (2) online courses during the summer or as online

overload courses.

(b) "Credit" means middle or high school credit.

(c) "Full course load" means no fewer than twelve (12) credits per school

year for grades 7-8, no fewer than fourteen (14) credits per school year for
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grades 9-12 for summer online course eligibility purposes, and the

maximum number of courses offered by the student's school during the

school day per school year for online overload course eligibility purposes.

(d) "Overload course" means a course taken that is in excess of or more
than the number of courses taken in the normal school day as a normal

school day is defined for fractional average daily attendance purposes by

the state department of education.

(e) "Parent" means parent or parents or guardian or guardians.

if) "School district" means an Idaho school district or a public charter

school that provides education to any grades 7-12.

(g) "School year" means the normal school year that begins upon the

conclusion of the break between grades and ends upon the beginning of

the same break of the following year.

History. § 2, p. 529; am. 2013, ch. 154, § 5, p. 360; am.
I.e., § 33-1628, as added by 2012, ch. 197, 2014, ch. 262, § 3, p. 653.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 154, substi-

tuted "moneys shall not be paid for Idaho

digital learning academy (IDLA) enrollments

funded pursuant to section 33-1626, Idaho

Code" for "if the Idaho digital learning acad-

emy (IDLA) receives a state guarantee or

appropriation of at least five million dollars

($5,000,000) for fiscal year 2013, the state

shall pay no moneys for the '8 in 6 Program'
for that fiscal year, and IDLA shall provide

the online courses necessary to meet the

needs of the '8 in 6 Program' for that fiscal

year, at a cost not to exceed seventy-five

dollars ($75.00) per course" in paragraph
(2)(c); and, in subsection (5), inserted "one in

which a majority of the instruction is provided

electronically, and it must be" in the first

sentence and added the last three sentences.

The 2014 amendment, by ch. 262, in sub-

section (2), deleted "at least fourteen (14)

credits per school year" at the end of para-

graph (b) and, in paragraph (c), inserted "the

lesser of the actual cost or" in the first sen-

tence and deleted the former second sentence,

which read: "Provided however, that moneys
shall not be paid for Idaho digital learning

academy (IDLA) enrollments funded pursu-
ant to section 33-1626, Idaho Code"; deleted

the former third sentence in subsection (5),

which read: "Dual credit, advanced placement
and concurrent enrollment courses are not

eligible under this program"; in subsection

(7), inserted present paragraph (b), redesig-

nated the subsequent paragraphs accord-

ingly, and rewrote present subsection (c),

which read: "'Full course load' means no
fewer than fourteen (14) credits per school

year."

Compiler's Notes.
Section 1 of S.L. 2012, ch. 197 provided:

"Purpose of Act. The purpose of this program
is to identify those students who are taking

courses in grades 7 through 12 at an acceler-

ated rate and provide them with an incentive

to participate in dual credit for early

completers pursuant to the provisions of Sec-

tion 33-1626, Idaho Code. The program will

provide funding so that a portion of the sum-
mer online courses and online overload

courses taken by such students will be paid

for by the State Department of Education."

The abbreviation enclosed in parentheses

so appeared in the law as enacted.

33-1629. Agricultural and natural resource education programs.
— (1) Idaho Quality Program Standards Incentive Grants.

(a) The board of professional-technical education shall adopt and imple-

ment Idaho quality program standards for agricultural and natural

resource education programs offered in any grade 9 through 12. Such
standards shall apply to the areas of instruction, curriculum develop-

ment, advisory committees, student development and community devel-

opment. Such standards shall be used to assess the quality of local

programs and to set goals for continued program improvement.
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(b) The board of professional-technical education shall establish and
administer an incentive grant program for instructors of agricultural and
natural resource education programs offered in any grade 9 through 12

where such programs meet or exceed the applicable Idaho quality pro-

gram standards as determined by the board. A district may apply to the

board, on behalf of an instructor, for a grant provided for in this

subsection. The board shall develop an application form and criteria to

judge each application for the grant program. Grant awards shall be made
by the board to instructors of programs that meet or exceed the criteria

established by the board. The maximum amount of an incentive grant as

provided for in this section shall be ten thousand dollars ($10,000).

(c) There is hereby created in the state treasury the quality program
standards incentive grant fund, to which shall be credited all moneys both

public and private that may be appropriated, allocated, donated, distrib-

uted to or otherwise provided for by law. Moneys in the fund shall be used

exclusively for incentive grants as provided for in this subsection. Moneys
in the fund shall be continuously appropriated for the purposes of this

incentive grant program. All idle moneys in the fund shall be invested by
the state treasurer in a like manner as provided for in section 67-1210,

Idaho Code, with respect to other surplus or idle moneys in the state

treasury. Interest earned on the investments shall be returned to the

fund.

(d) The board of professional-technical education shall in its annual

budget request to the legislature request funding for the grant program
provided for in this section.

(e) The board of professional-technical education shall adopt rules to

implement the grant program established by this subsection.

(2) Agricultural Education Program Start-Up Grants.

(a) The board of professional-technical education shall establish and

administer a start-up grant program for school districts and public

charter schools to begin or to re-establish an agricultural and natural

resource education program in any grade 9 through 12.

(b) The board shall develop an application form and criteria to judge each

application for a start-up grant. Any school district or public charter

school may apply for a start-up grant.

(c) There shall be no more than four (4) start-up grants awarded per

school year. The maximum award for any one (1) start-up grant shall be

twenty-five thousand dollars ($25,000).

(d) There is hereby created in the state treasury the agricultural and

natural resource education program start-up grant fund, to which shall be

credited all moneys both public and private that may be appropriated,

allocated, donated, distributed to or otherwise provided for by law.

Moneys in the fund shall be used exclusively for start-up grants as

provided for in this subsection. Moneys in the fund shall be continuously

appropriated for the purposes of this start-up grant program. All idle

moneys in the fund shall be invested by the state treasurer in a like

manner as provided for in section 67-1210, Idaho Code, with respect to

other surplus or idle moneys in the state treasury. Interest earned on the

investments shall be returned to the fund.
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(e) The board of professional-technical education shall in its annual

budget request to the legislature request funding for the grant program
provided for in this subsection.

(f) The board of professional-technical education shall adopt rules to

implement the grant program established by this subsection.

(3) The provisions of this section shall apply to agricultural and natural

resource education programs provided for in grades 9 through 12.

History.
I.e., § 33-1629, as added by 2014, ch. 124,

§ 1, p. 354.

CHAPTER 17

DRIVER TRAINING COURSES

SECTION.

33-1706. Reports to state department of edu-

cation.

33-1706. Reports to state department of education. — Each school

district that has completed a course or courses in driver training, whether
approved for reimbursement or not, shall submit a report to the state

department of education not later than forty-five (45) days after completion

of the last course or courses in each fiscal year, showing (1) the number of

pupils who enrolled; (2) the number of pupils who completed the course; and

(3) the total cost of operation of the program, together with such other

information as the state board may require. Failure to submit reports to the

state department of education shall be cause for the state department of

education to disallow reimbursement even for a prior approved driver

training program.

History. 1985, ch. 107, § 17, p. 191; am. 2014, ch. 254,

1963, ch. 13, § 170, p. 27; am. 1972, ch. 15, § 1, p. 644.

§ 2, p. 19; am. 1973, ch. 18, § 1, p. 38; am.

STATUTORY NOTES

Amendments. year" for "course or courses" in the first sen-

The 2014 amendment, by ch. 254, substi- tence in the section,

tuted "last course or courses in each fiscal

CHAPTER 20

EDUCATION OF EXCEPTIONAL CHILDREN

SECTION.

33-2001. Definitions.

33-2001. Definitions.— (1) "Ancillary personnel" means those persons

who render special services to exceptional children in regular or in addition

to regular or special class instruction as defined by the state board of

education.
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(2) "Children with disabihties" means those children with cognitive

impairments, hearing impairments, deafness, speech or language impair-

ments, visual impairments, blindness, deaf-blindness, serious emotional

disturbance, orthopedic impairments, severe or multiple disabilities, au-

tism, traumatic brain injury, developmental delay or specific learning

disabilities, and who by reason of the qualifying disability require special

education and related services.

(3) "Exceptional children" means both children with disabilities and

gifted/talented children with regard to funding for school districts.

(4) "Gifted/talented children" means those students who are identified as

possessing demonstrated or potential abilities that give evidence of high

performing capabilities in intellectual, creative, specific academic or lead-

ership areas, or ability in the performing or visual arts and who require

services or activities not ordinarily provided by the school in order to fully

develop such capabilities.

(5) "Special education" or "special instructional service" means specially

designed instruction or a related service, at no cost to the parents, to meet

the unique needs of an exceptional child.

History.

I.e., § 2002A, as added by 1965, ch. 228,

§ 3, p. 542; am. 1974, ch. 127, § 1, p. 1305;

am. and redesig. 1991, ch. 323, § 3, p. 839;

am. 2010, ch. 235, § 16, p. 542.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 235, added

subsection (2) and redesignated former sub-

section (2) as present subsection (3); and
deleted former subsection (3), which was the

definition for "'Children with disabilities'."

CHAPTER 21

JUNIOR COLLEGES

SECTION.

33-2 10 lA. Junior college shall mean commu-
nity college.

33-2105. Addition of territory to community
college districts.

33-2106. Trustees of community college dis-

tricts.

33-2 109B. Sick leave transferred — Boise

State University — College of

Western Idaho. [Null and
void.]

33-2110B. Residency — Rules — Appeal —
Standards for nonresidents.

SECTION.

33-2111. Taxes and other financial support

for community colleges.

33-2139. State community college account

created.

33-2141. Disbursement of funds — Method
— Funds disbursed not con-

sidered in fixing tuition.

33-2144. Disbursement to public employee

retirement fund.

33-2101A. Junior college shall mean community college. — Not-

withstanding any other provision of law, in sections 21-805, 21-806, 21-809,

23-404, 31-808, 33-101, 33-107, 33-107B, 33-601, 33-1252, 33-2101, 33-2102,

33-2103, 33-2104, 33-2105, 33-2106, 33-2107, 33-2107A, 33-2107B, 33-

2107C, 33-2108, 33-2109A, 33-2110, 33-2110A, 33-2110B, 33-2111, 33-2112,

33-2113, 33-2114, 33-2115, 33-2116, 33-2117, 33-2118, 33-2119, 33-2121,
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33-2122, 33-2123, 33-2124, 33-2125, 33-2126, 33-2130, 33-2135, 33-2137,

33-2138, 33-2139, 33-2141, 33-2142, 33-2143, 33-2144, 33-2211, 33-3716,

33-4001, 33-4003, 33-4004, 33-4006, 33-4201, 46-314, 50-1721, 57-1105A,

59-1324, 59-1371, 59-1374, 67-2320, 67-2322 and 67-5332, Idaho Code, the

term "junior college" shall mean and shall be denoted as "community
college."

History.

I.e., § 33-2101A, as added by 1987, ch. 94,

§ 1, p. 186; am. 1996, ch. 322, § 30, p. 1029;

am. 1997, ch. 275, § 3, p. 813; am. 2000, ch.

285, § 20, p. 908; am. 2001, ch. 331, § 10, p.

1161; am. 2006, ch. 380, § 1, p. 1175; am.
2011,ch.39,§ 3, p. 94; am. 2013, ch. 72, § 10,

p. 183.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 39, deleted

"33-3717" following "33-3716."

The 2013 amendment, by ch. 72, deleted

"33-4306, 33-4315" from the Hst of sections.

Effective Dates.
Section 4 of S.L. 2011, ch. 39 declared an

emergency. Approved March 8, 2011.

Section 11 of S.L. 2013, ch. 72 provided:

"Sections 5, 6, 8 and 9 of this act shall be in

full force and effect on and after July 1, 2014.

Sections 1, 2, 3, 4, 7 and 10 [this section] of

this act shall be in full force and effect on and
after July 1, 2013."

33-2105. Addition of territory to community college districts. —
Any territory not in an existing community college district may become a

part of a community college district by a vote of the school district electors

resident of said territory, voting at an election called and held as herein

provided.

A petition signed by not less than one hundred (100) school district

electors of the territory proposed to be added to the community college

district, or twenty percent (20%) of the school district electors within the

territory, whichever is the lesser, describing the boundaries of the territory,

and a true copy thereof, shall be filed with the board of trustees of the

community college district. The board shall forward the original of said

petition, with its recommendations, to the state board of education, and a

copy thereof to the board of county commissioners of the home county of the

community college district. The state board of education shall consider such

petition, as it is required to consider a petition for the formation of a

community college district. If it approve the petition, notice to that effect

shall be given the board of trustees of the community college district and to

the board of county commissioners of the home county of the community
college district.

When any such petition has been approved by the state board of

education, an election shall be held in the manner of elections for the

creation of a community college district, except that polling places shall be

established only in the territory proposed to be added to the district. The
question shall be deemed approved only if a majority of the votes cast in the

territory were cast in favor of the proposal, and if this be the case, the

territory shall be part of said community college district with all the force

and effect as though said territory had been originally included in said

community college district at the time of its original organization.
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Notices to and by boards of county commissioners and to the state board

of education shall be as provided in section 33-2104, Idaho Code. The state

board of education shall notify the state liquor division that such territory

has become a part of the community college district.

History.
1963, ch. 363, § 5, p. 1037; am. 2009, ch. 23,

§ 57, p. 53.

STATUTORY NOTES

Amendments. similar language; and in the last paragraph.

The 2009 amendment, by ch. 23, through- substituted "state liquor division" for "state

out the section, substituted "community col- liquor dispensary."

lege district" for "junior college district" or

33-2106. Trustees of community college districts. — (1) The board

of trustees of each community college district shall consist of five (5) school

electors residing in the district who shall be appointed or elected as herein

provided.

(a) Immediately following the establishment of a community college

district, the state board of education shall appoint the members ofthe first

board, who shall serve until the election and qualification of their

successors.

(b) At the first election of trustees after the creation of a district, five (5)

trustees shall be elected: two (2) for terms of two (2) years each, and three

(3) for terms of four (4) years each. Thereafter the successors of persons so

elected shall be elected for terms of four (4) years.

(c) Excluding any first election of trustees after the creation of a district,

at any other election of trustees held in 2008, and in each trustee election

thereafter, trustees shall be elected to terms of four (4) years. Ifmore than

two (2) trustee positions are eligible for election in 2008, one (1) trustee

shall be elected to a term of four (4) years and two (2) trustees shall be

elected to a term of six (6) years. Thereafter the successors of persons so

elected in 2008 shall be elected for terms of four (4) years.

(d) The expiration of any term shall be at the regular meeting of the

trustees next following the election for the successor terms.

(2) Elections of trustees ofcommunity college districts shall be biennially,

in even-numbered years, and shall be held on a date authorized in section

34-106, Idaho Code. Vacancies on the board of trustees shall be filled by

appointment by the remaining members, but if by reason of vacancies there

remain on the board less than a majority of the required number of

members, appointment to fill such vacancies shall be made by the state

board of education. Any person so appointed shall serve until the next

trustee election, at which time his successor shall be elected for the

unexpired term. The trustees shall take and subscribe the oath of office

required in the case of state officers and said oath shall be filed with the

secretary of state.

(3) Notice of the election, the conduct thereof, the qualification of electors

and the canvass of returns shall be as prescribed in chapter 14, title 34,

Idaho Code.
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(4) The person or persons, equal in number to the number of trustees to

be elected for regular or unexpired terms, receiving the largest number of

votes shall be declared elected. An individual shall be a candidate for a

specific position of the board and each candidate must declare which

position he seeks on the board of trustees. If it be necessary to resolve a tie

between two (2) or more persons, the board of trustees shall determine by lot

which thereof shall be declared elected. The clerk of the board shall

promptly notify any person by mail of his election, enclosing a form of oath

to be subscribed by him as herein provided.

(5) When elections held pursuant to this section coincide with other

elections held by the state of Idaho or any subdivision thereof, or any
municipality or school district, the board of trustees may make agreement

with the body holding such election for joint boards of election and the

payment of fees and expenses of such boards of election on such proportion-

ate basis as may be agreed upon.

(6) At its first meeting following the appointment of the first board of

trustees, and at the first regular meeting following any community college

trustee election, the board shall organize, and shall elect one (1) of its

members chairman, one (1) a vice-chairman; and shall elect a secretary and
a treasurer, who may be members of the board; or one (1) person to serve as

secretary and treasurer, who may be a member of the board.

(7) The provisions of sections 67-6601 through 67-6616, Idaho Code, and
sections 67-6623 through 67-6630, Idaho Code, are hereby made applicable

to all community college trustee elections. Provided however, that the

county clerk shall stand in place of the secretary of state and the county

prosecutor shall stand in place of the attorney general. Any report or filing

required to be filed by or for a candidate by such sections of Idaho Code shall

be filed with the county clerk of the county where such candidate resides.

(8) The board shall set a given day of a given week in each month as its

regular meeting time. Three (3) members of the board shall constitute a

quorum for the transaction of official business.

(9) The authority of trustees of community college districts shall be

limited in the manner prescribed in section 33-507, Idaho Code.

History.

1963, ch. 363, § 6, p. 1037; am. 1973, ch. 10,

§ 1, p. 22; am. 2007, ch. 92, § 1, p. 271; am.

2008, ch. 27, § 9, p. 50; am. 2011, ch. 145, § 1,

p. 409.

STATUTORY NOTES

Amendments. 341, § 50, effective January 1, 2011. However,
The 2011 amendment, by ch. 145, added S.L. 2009, ch. 341, § 50 was repealed by S.L.

subsection (7) and redesignated the subse- 2010, ch. 185, § 3, effective January 1, 2011.
quent subsections accordingly. Thus, the 2009 amendment was not given

effect
Compiler's Notes.
This section was amended by S.L. 2009, ch.
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33-2109B. Sick leave transferred — Boise State University — Col-

lege of Western Idaho. [Null and void.]

Null and void, pursuant to Section 3 of S.L. 2009, ch. 22, effective

September 2, 2009.

History.
LC, § 33-2109B, as added by 2009, ch. 22,

§ 1, p. 52.

33-211OB. Residency — Rules — Appeal — Standards for nonres-
idents. — (1) For purposes of this chapter, a "resident student" is:

(a) Any student whose parents or court-appointed guardians are domi-

ciled in the community college district and provide more than fifty percent

(50%) of his support. Domicile, as used in this section, means an
individual's true, fixed and permanent home and place of habitation. It is

the place where he intends to remain and to which he expects to return

when he leaves without intending to establish a new domicile elsewhere.

To qualify under this section, the parents or guardian must have resided

continuously in the community college district for twelve (12) months next

preceding the opening day of the term for which the student matriculates.

(b) Any student who receives less than fifty percent (50%) of his support

from parents or legal guardians who are not residents of the community
college district for voting purposes and who has continuously resided in

the community college district for twelve (12) months next preceding the

opening day of the period of instruction during which he proposes to

attend the community college.

(c) The spouse of a person who is classified, or is eligible for classification,

as a resident of the community college district for the purposes of

attending that community college.

(d) A member of the armed forces of the United States, stationed in the

community college district on military orders or who entered service as a

resident of the community college district and who has maintained

resident status, but is not stationed within the community college district

on military orders.

(e) An officer or an enlisted member of the Idaho national guard.

(f) A student whose parents or guardians are members of the armed
forces and stationed in the community college district on military orders

and who receives fifty percent (50%) or more of support from parents or

legal guardians. The student, while in continuous attendance, shall not

lose his residence when his parents or guardians are transferred on

military orders.

(g) A person separated, under honorable conditions, from the United

States armed forces after at least two (2) years of active service, who at

the time of separation designates the community college district as his

intended domicile or who has the district as the home of record in service

and enters the community college within one (1) year of the date of

separation.

(h) Any individual who has been domiciled in the community college

district, has qualified and would otherwise be qualified under the provi-
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sions of this statute and who is away from the district for a period of less

than one (1) calendar year and has not established legal residence

elsewhere, provided a twelve (12) month period of continuous residence

has been established immediately prior to departure.

(2) A community college board of trustees shall adopt rules and regula-

tions applicable to their college now or hereafter established to determine

residence status of any student and to establish procedures for review of

that status.

(3) Appeal from a final determination denying resident status may be

initiated by the filing of an action in the district court of the county in which

the affected community college is located. An appeal from the district court

shall lie as in all civil actions.

(4) Nothing contained herein shall prevent a community college board of

trustees from waiving tuition to be paid by nonresident students.

(5) Nothing contained herein shall prevent a community college board of

trustees from establishing quotas, standards for admission, standards for

readmission, or other terms and requirements governing persons who are

not residents for purposes of the first two (2) years of postsecondary

education.

History. 2008, ch. 66, § 1, p. 169; am. 2014, ch. 75, § 1,

I.e., § 33-2110B, as added by 1982, ch. 264, p. 197.

§ 3, p. 675; am. 1983, ch. 113, § 2, p. 241; am.

STATUTORY NOTES

Amendments. community college district and who has main-
The 2014 amendment, by ch. 75, in subsec- tained resident status, but is not stationed

tion (1), inserted "as used in this section" in within the community college district on mil-

the second sentence of subsection (a); added itary orders" at the end of subsection (d).

"or who entered service as a resident of the

33-2111. Taxes and other financial support for community col-

leges. — For the maintenance and operation of each community college, in

addition to the income from tuition paid by students as hereinbefore

provided, the board of trustees may levy upon the taxable property within

the district a tax not to exceed one hundred twenty-five thousandths percent

(.125%) of the market value for assessment purposes on all taxable property

within the district.

The tax levy determined by the board of trustees, within said limit, shall

be certified to the board of county commissioners in each county in which the

district may lie, not later than the second Monday in September of each

year. No levy in excess of one hundred twenty-five thousandths percent

(.125%) of the market value for assessment purposes on all taxable property

within the district shall be made unless a supplemental levy in a specified

amount be first authorized through an election held, as provided in title 34,

Idaho Code, as if the community college district were a school district and
approved by a majority of the district electors voting in such election.

History. 291, § 1, p. 769; am. 1980, ch. 242, § 1, p.

1963, ch. 363, § 11, p. 1037; am. 1979, ch. 561; am. 1982, ch. 255, § 8, p. 653; am. 1995,
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ch. 82, § 13, p. 218; am. 1996, ch. 322, § 32, p.

1029; am. 2007, ch. 129, § 1, p. 386; am. 2009,

ch. 341, § 51, p. 993.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, substi-

tuted "title 34, Idaho Code" for "sections 33-

401 through 33-406, Idaho Code" in the last

paragraph.

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-2139. State community college account created. — There is

hereby created a state community college account in the state operating

fund in the state treasurer's office to which shall be credited all moneys that

may be transferred pursuant to section 23-404(l)(b)(iii), Idaho Code. The
state treasurer shall make such disbursements from the account as may be

ordered by the state board of education in accordance with the provisions of

this act.

History. § 9, p. 653; am. 2012, ch. 35, § 1, p. 106; am.
1967, ch. 350, § 1, p. 993; am. 1982, ch. 255, 2014, ch. 16, § 1, p. 23.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 35, substi-

tuted "community college" for "junior college"

in the section heading and near the beginning

of the first sentence, substituted "transferred

to that account pursuant to section 23-

404(l)(b)(iii), Idaho Code" for "appropriated,

apportioned, or allocated to that account" at

the end of the first sentence, and substituted

"liquor division" for "board of education" in

the last sentence.

The 2014 amendment, by ch. 16, substi-

tuted "that may be transferred" for "which

may be transferred to that account" in the

first sentence and "board of education" for

"liquor division" in the second sentence.

Compiler's Notes.

The term "this act" refers to S.L. 1967, ch.

350, which is codified as §§ 33-2139 and 33-

2141 to 33-2143.

33-2141. Disbursement of funds — Method — Funds disbursed

not considered in fixing tuition. — Funds transferred to the state

community college account shall be disbursed quarterly to the qualifying

community college districts. Funds disbursed under this act shall not be

considered by the board of trustees of any community college in fixing

tuition of such college pursuant to section 33-2110, Idaho Code.

History. § 1, p. 1682; am. 1987, ch. 142, § 1, p. 283;

1967, ch. 350, § 4, p. 993; am. 1974, ch. 260, am. 2012, ch. 35, § 2, p. 106.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 35, rewrote

the section, which formerly read: "Funds ap-

propriated to the state junior college account

shall be disbursed to the qualifying junior

college districts as follows: fifty percent (50%)

of the moneys in the account shall be dis-

bursed on the twentieth day of July of each

year and the remainder of the account shall

be disbursed on the first day of September of

each year. Funds disbursed under this act

shall not be considered by the board of trust-
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ees of any junior college in fixing tuition of 350, which is codified as §§ 33-2139 and 33-

such college pursuant to section 33-2110, 2141 to 33-2143.

Idaho Code."

Compiler's Notes.
The term "this act" refers to S.L. 1967, ch.

33-2144. Disbursement to public employee retirement fund. —
The disbursing of funds as provided by sections 33-2139 through 33-2143,

Idaho Code, shall be subject to the payments required to be made by section

59-1324, Idaho Code, from the state community college account to the public

employee retirement fund. Such payments shall be prior to the payment of

funds from the state community college account to the several community
college districts as provided by said statute.

History.
I.e., § 33-2144, as added by 1969, ch. 144,

§ 2, p. 466; am. 2013, ch. 187, § 4, p. 447.

STATUTORY NOTES

Amendments. count" for "junior college fund" twice, and
The 2013 amendment, by ch. 187, substi- substituted "community college districts" for

tuted "section 59-1324" for "section 59- "junior college districts."

1332B," substituted "community college ac-

CHAPTER 23

VOCATIONAL REHABILITATION — FEDERAL AID

SECTION. tation program to provide

33-2307. Terminating financial assistance for treatment to persons suffering

persons suffering from renal from chronic renal diseases.

diseases — Legislative intent. [Repealed.]

[Repealed.]

33-2308. Termination of vocational rehabili-

33-2307. Terminating financial assistance for persons suffering

from renal diseases — Legislative intent. [Repealed.]

Repealed by S.L. 2012, ch. 264, § 3, effective July 1, 2013.

History.
1970, ch. 72, § 1, p. 186; am. 2012, ch. 264,

§ 1, p. 733.

33-2308. Termination of vocational rehabilitation program to pro-

vide treatment to persons suffering from chronic re-

nal diseases. [Repealed.]

Repealed by S.L. 2012, ch. 264, § 4, effective July 1, 2013.

History. § 18, p. 852; am. 2008, ch. 199, § 1, p. 644;

1970, ch. 72, § 2, p. 186; am. 1999, ch. 329, am. 2012, ch. 264, § 2, p. 733.
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CHAPTER 24

POSTSECONDARY AND PROPRIETARY SCHOOLS

SECTION.

33-2401. Definitions.

33-2402. Registration of postsecondary edu-

cational institutions.

33-2403. Registration of proprietary schools.

33-2404. Agent's permit.

SECTION.

33-2405. Purchase statement.

33-2406. Surety bond.
33-2407. Powers and duties of director.

33-2408. Remedies — Civil penalties.

33-2409. Criminal penalties.

33-2401. Definitions. — For the purposes of chapter 24, title 33, Idaho

Code, the following words have the following meanings:

(1) "Accredited" means that a postsecondary educational institution has

been recognized or approved as meeting the standards established by an
accrediting agency recognized by the board.

(2) "Agent" means any individual within the state of Idaho who solicits

students for or on behalf of a proprietary school.

(3) "Agent's certificate of identification" means a nontransferable written

document issued to an agent by the proprietary school that the agent

represents.

(4) "Board" means the state board of education.

(5) "Course" means instruction imparted in a series of lessons or class

meetings to meet an educational objective.

(6) "Course or courses of study" means either a single course or a set of

related courses for which a student enrolls, either for academic credit or

otherwise.

(7) "Degree" means any written or any academic title which contains, in

any language, the word "associate," "bachelor," "baccalaureate," "master" or

"doctor," or any abbreviation thereof, and which indicates or represents, or

which is intended to indicate or represent, that the person named thereon,

in the case of any writing, or the person it is awarded thereto, in the case of

any academic title, is learned in or has satisfactorily completed a prescribed

course of study in a particular field or that the person has demonstrated

proficiency in any field of endeavor as a result of formal preparation or

training.

(8) "Director" means the executive officer of the state board of education

or his designee.

(9) "Person" means an individual, sole proprietorship, partnership, cor-

poration or other association of individuals, however organized.

(10) "Postsecondary educational institution" means a person, or educa-

tional, business or other entity, whether legally constituted or otherwise,

which maintains a presence within, or which operates or purports to

operate, from a location within the state of Idaho, and which provides a

course or courses of study that lead to a degree, or which provides, offers or

sells degrees.

(11) "Proprietary school" means a person, or educational, business or

other entity, whether legally constituted or otherwise, which maintains a

presence within, or which operates or purports to operate, from a location

within the state of Idaho and which conducts, provides, offers or sells a

course or courses of study, but which does not provide, offer or sell degrees.
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History. 1999, ch. 329, § 32, p. 852; am. 2006, ch. 240,

I.e., § 33-2401, as added by 1993, ch. 57, § 2, p. 725; am. 2009, ch. 26, § 2, p. 73; am.

§ 3, p. 154; am. 1995, ch. 107, § 1, p. 340; am. 2011, ch. 159, § 1, p. 447.

STATUTORY NOTES

Amendments. degree" for "provides courses or programs that

The 2009 amendment, by ch. 26, rewrote lead to a degree."

subsections (3) and (7), changing the defined The 2011 amendment, by ch. 159, added
term in subsection (3) from "agent's permit"; subsections (8) and (9) and redesignated the
and, in subsection (8), substituted "provides a subsequent subsections accordingly
course or courses of study that lead to a

33-2402. Registration of postsecondary educational institutions.

— (1) Unless exempted as provided herein, each postsecondary educational

institution which maintains a presence within the state of Idaho, or which

operates or purports to operate from a location within the state of Idaho,

shall register annually with and hold a valid certificate of registration

issued by the director. A public postsecondary educational institution or

agency supported primarily by taxation from either the state of Idaho or a

local source in Idaho shall not be required to register under this section. The
director may exempt a nonprofit postsecondary educational institution from

the registration requirement in accordance with standards and criteria

established in rule by the board. The director may permit a postsecondary

educational institution required to register under this section to instead

register as a proprietary school under section 33-2403, Idaho Code, in

accordance with standards and criteria established in rule by the board.

(2) The board shall prescribe by rule the procedure for registration, which

shall include, but is not limited to, a description of each degree, course or

courses of study, for academic credit or otherwise, that a postsecondary

educational institution intends to conduct, provide, offer or sell. Such rule

shall also prescribe the standards and criteria to be utilized by the director

for recognition of accreditation organizations.

(3) The director may deny the registration of a postsecondary educational

institution that does not meet accreditation requirements or other stan-

dards and criteria established in rule by the board. The administrative

procedure act, chapter 52, title 67, Idaho Code, shall apply to any denial of

registration under this section.

(4) The director shall assess an annual registration fee on each postsec-

ondary educational institution required to be registered under this section

as established in rule by the board. Such annual registration fee shall not

exceed five thousand dollars ($5,000) and shall be collected by the director

and shall be dedicated for use by the director in connection with his

responsibilities under this chapter.

History. § 4, p. 725; am. 2009, ch. 26, § 3, p. 73; am.
I.e., § 33-2402, as added by 2006, ch. 240, 2011, ch. 159, § 2, p. 447.

STATUTORY NOTES

Amendments. tion (2), substituted "courses of study" for

The 2009 amendment, by ch. 26, in subsec- "program" in the first sentence; and, in sub-
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section (4), rewrote the first sentence, which
formerly read: "The board shall assess an
annual registration fee on each postsecondary

educational institution required to be regis-

tered under this section based on the respec-

tive degrees, courses or programs that each

such postsecondary educational institution

intends to conduct, provide, offer or sell, not to

exceed one hundred dollars ($100) for each
degree, course or program" and inserted "not

exceed five thousand dollars ($5,000) and
shall" in the last sentence.

The 2011 amendment, by ch. 159, substi-

tuted "director" for "board" throughout the

section.

33-2403. Registration of proprietary schools. — (1) Unless ex-

empted as provided in subsection (4) of this section, each proprietary school

which maintains a presence within the state of Idaho, or which operates or

purports to operate from a location within the state of Idaho, shall register

annually with and hold a valid certificate of registration issued by the

director.

(2) The board shall prescribe by rule the procedure for registration, which

shall include, but is not limited to, a description of each course or courses of

study, for academic credit or otherwise, that a proprietary school intends to

conduct, provide, offer or sell.

(3) The director may deny the registration of a proprietary school that

does not meet the standards or criteria established in rule by the board. The
administrative procedure act, chapter 52, title 67, Idaho Code, shall apply to

any denial of registration under this section.

(4) The following individuals or entities are specifically exempt from the

registration provisions required by this section:

(a) An individual or entity that offers instruction or training solely

avocational or recreational in nature, as determined by the board.

(b) An individual or entity that offers courses recognized by the board

which comply in whole or in part with the compulsory education law.

(c) An individual or entity that offers a course or courses of study

sponsored by an employer for the training and preparation of its own
employees, and for which no tuition fee is charged to the student.

(d) An individual or entity that conducts or engages in activities that

would otherwise require registration under chapter 24, title 33, Idaho

Code, if another state agency, commission or board regulates such

activities pursuant to title 54, Idaho Code.

(e) An individual or entity that offers intensive review courses designed

to prepare students for certified public accountancy tests, public accoun-

tancy tests, law school aptitude tests, bar examinations or medical college

admissions tests, or similar instruction for test preparation.

(f) An individual or entity offering only workshops or seminars lasting no

longer than three (3) calendar days and offered no more than four (4)

times per year.

(g) A parochial or denominational institution providing instruction or

training relating solely to religion and for which degrees are not granted.

(h) An individual or entity that offers postsecondary credit through a

consortium of public and private colleges and universities under the

auspices of the western governors.

(i) An individual that offers flight instruction and that accepts payment

for services for such training on a per-flight basis after the training occurs,
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or that accepts advance payment or a deposit for such training in a de

minimus amount, as estabHshed by the board in rule.

(5) The director shall assess an annual registration fee on each proprie-

tary school required to be registered under this section as established in rule

by the board. Such annual registration fee shall not exceed five thousand

dollars ($5,000) and shall be collected by the director, and shall be dedicated

for use by the director in connection with his responsibilities under this

chapter.

History. § 6, p. 725; am. 2009, ch. 26, § 4, p. 73; am.
I.e., § 33-2403, as added by 2006, ch. 240, 2011, ch. 159, § 3, p. 447.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 26, in subsec-

tion (2), substituted "courses of study" for

"program"; deleted former subsection (4)(e),

which read: "Aviation school or instructors

approved by and under the supervision of the

federal aviation administration" and made
related redesignations; and, in subsection (5),

added "as established by the board" in the

first sentence, deleted the second sentence,

which read: "Such annual registration fee

shall be composed of a fixed portion in an
amount not to exceed one hundred dollars

($100) for each proprietary school, and a vari-

able portion based on the respective course or

courses of study that each proprietary school

intends to conduct, provide, offer or sell, not to

exceed one hundred dollars ($100) for each

course or courses of study," and inserted "not

exceed five thousand dollars ($5,000) and
shall" and "or its designee" in the last sen-

tence.

The 2011 amendment, by ch. 159, at the end
of subsection (1), substituted "director" for

"board or its designee"; throughout subsec-

tions (3) and (5), substituted "director" for

"board"; rewrote paragraph (4)(d), which for-

merly read: "An individual or entity which is

otherwise regulated, licensed or registered

with another state agency pursuant to title

54, Idaho Code"; in paragraph (4)(f), added
"and offered no more than four (4) times per

year"; added paragraph (4)(i); and, in subsec-

tion (5), substituted "collected by the director"

for "collected by the board or its designee."

33-2404. Agent's permit.— (1) No individual may act as an agent of a

proprietary school required to be registered under the provisions of this

chapter unless that individual holds a valid agent's certificate of identifica-

tion issued by the proprietary school that the agent represents.

(2) Each agent's certificate of identification shall be reissued annually by

the proprietary school that the agent represents on the first day of July. If

courses are solicited or sold by more than one (1) agent, a separate

certificate of identification is required for each agent.

(3) The agent's certificate of identification shall consist of a pocket card

and shall bear:

(a) The name and address of the agent;

(b) The name and address of the proprietary school that the agent

represents;

(c) A statement that the bearer is an authorized agent of the proprietary

school and may solicit students for the proprietary school.

(4) The agent shall surrender the agent's certificate of identification to

the proprietary school upon termination of employment or agency relation-

ship.

(5) An agent representing more than one (1) proprietary school shall

obtain a separate agent's certificate of identification for each proprietary

school represented.
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(6) For every agent who will have unsupervised contact with minors,

prior to issuing the agent a certificate of identification the proprietary school

shall complete a criminal history check on the agent for particular criminal

offenses, and in accordance with other guidelines, established in rule by the

board. No agent shall be issued an agent's certificate of identification ifhe or

she is found to have been convicted of any of the offenses identified in board

rule, or if he or she has been previously found in any judicial or adminis-

trative proceeding to have violated this chapter.

(7) An agent's certificate of identification shall be valid for the state's

fiscal year in which it is issued, unless sooner revoked or suspended.

(8) The agent shall carry the agent's certificate of identification with him
or her for identification purposes when engaged in the solicitation of

students away from the premises of the proprietary school and shall produce

the agent's certificate of identification for inspection upon request.

(9) The issuance of an agent's certificate of identification pursuant to this

section shall not be interpreted as, and it shall be unlawful for any

individual holding any agent's certificate of identification to expressly or

impliedly represent by any means whatsoever, that the board has made any

evaluation, recognition, accreditation or endorsement of any proprietary

school or of any course of study being offered by the agent of any such

proprietary school. Any oral or written statement, advertisement or solici-

tation by any proprietary school or agent which refers to the board shall

state:

"(Name of school) is registered with the State Board of Education in

accordance with Section 33-2403, Idaho Code."

(10) It shall be unlawful for any agent holding an agent's certificate of

identification under the provisions of this section to expressly or impliedly

represent, by any means whatsoever, that the issuance of the agent's

certificate of identification constitutes an assurance by the board that any

course of study being offered by the agent or proprietary school will provide

and require of the student a course of education or training necessary to

reach a professional, educational, or vocational objective, or will result in

employment or personal earning for the student, or that the board has made
any evaluation, recognition, accreditation, or endorsement of any course of

study being offered by the agent or proprietary school.

(11) No agent shall make any statements or engage in any practices that

are false, deceptive or misleading.

(12) The proprietary school shall maintain records for five (5) years of

each application for an agent's certificate of identification, and each issu-

ance, denial, termination, suspension and revocation ofan agent's certificate

of identification.

(13) The proprietary school shall provide as part of the annual registra-

tion process the names and results of the criminal history check for each

agent to whom it has issued a certificate of identification. The criminal

history check will be valid for five (5) years.

(14) A student may bring an action pursuant to the Idaho rules of civil

procedure for an agent's violation of the provisions of this chapter or any



33-2405 EDUCATION 206

rule promulgated pursuant to this chapter, or any fraud or misrepresenta-

tion. The court shall determine which party is the "prevailing party" and the

prevailing party shall be entitled to the recovery of damages, reasonable

attorney's fees and costs both at trial and on appeal.

History. § 8, p. 725; am. 2009, ch. 26, § 5, p. 73; am.
I.e., § 33-2405, as added by 1993, ch. 57, 2011, ch. 159, § 4, p. 447.

§ 3, p. 154; am. and redesig. 2006, ch. 240,

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 26, rewrote

the section to the extent that a detailed com-

parison is impracticable.

The 2011 amendment, by ch. 159, rewrote

subsection (11), which formerly read: "No
agent shall make any untrue or misleading

statement or engage in sales, collection,

credit, or other practices of any type that are

illegal, false, deceptive, misleading or unfair";

deleted "The board or" from the beginning of

subsection (14); and deleted subsection (15),

which formerly read: "Any agent who violates

the provisions of this section is also guilty of a

misdemeanor punishable by imprisonment in

the county jail not exceeding six (6) months,
or by a fine not exceeding five thousand dol-

lars ($5,000), or both."

33-2405. Purchase statement. — At the time of depositing any mon-

eys to purchase the product of any proprietary school, the proprietary school

shall require the student to execute the following statement on an appro-

priate form which shall be maintained on record by the proprietary school in

the individual student's file:

"I understand that (Name of proprietary school) is registered with the

State Board of Education in accordance with Section 33-2403, Idaho Code.

I also understand that the State Board of Education has not accredited or

endorsed any course of study being offered by (Name of proprietary

school), and that these courses may not be accepted for transfer into any

Idaho public postsecondary institution."

History. § 3, p. 154; am. and redesig. 2006, ch. 240,

I.e., § 33-2406, as added by 1993, ch. 57, § 9, p. 725; am. 2009, ch. 26, § 6, p. 73.

STATUTORY NOTES

Amendments. accepted" in the last sentence of the state-

The 2009 amendment, by ch. 26, substi- ment.
tuted "may not be accepted" for "will not be

33-2406. Surety bond. — Unless exempted as provided in this section,

as a condition of registration, a proprietary school shall obtain a surety bond
issued by an insurer duly authorized to do business in this state or other

financial instrument in a format approved by the director, in favor of the

state of Idaho for the indemnification of any student for any loss suffered as

a result of a failure by such proprietary school to satisfy its obligations

pursuant to the terms and conditions of any contract for tuition or other

instructional fees entered into between the proprietary school and a

student, or as a result ofany violation of the provisions of this chapter or the

rules promulgated pursuant to this chapter. The term of the bond shall
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extend over the period of registration, and shall be in such amount as is

established in rule by the board.

The director may submit a demand upon the surety on the bond on behalf

of a student or students when it is reasonably believed that a loss has
occurred due to a failure by such proprietary school to satisfy its obligations

pursuant to the terms and conditions of any contract for tuition or other

instructional fees entered into between the proprietary school and a

student, or as a result of any violation of the provisions of this chapter or the

rules promulgated pursuant to this chapter.

Neither the principal nor surety on the bond or other financial instrument

may terminate the coverage of the bond, except upon giving one hundred
twenty (120) days' prior written notice to the director.

Proprietary schools that are accredited by an accreditation organization

recognized by the board shall not be required to obtain a surety bond or

other financial instrument.

History.

I.e., § 33-2407, as added by 1993, ch. 57,

§ 3, p. 154; am. and redesig. 2006, ch. 240,

§ 10, p. 725; am. 2009, ch. 26, § 7, p. 73; am.

2010, ch. 79, § 9, p. 133; am. 2011, ch. 159,

§ 5, p. 447; am. 2013, ch. 31, § 1, p. 69; am.
2014, ch. 35, § 1, p. 60.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 26, rewrote

the section to the extent that a detailed com-
parison is impracticable.

The 2010 amendment, by ch. 79, substi-

tuted the second occurrence of "proprietary

school" for "propriety school" in the first para-

graph.

The 2011 amendment, by ch. 159, added the

last sentence in the first paragraph; substi-

tuted "director" for "board or its designee"

near the beginning of the second paragraph;

and substituted "director" for "board" at the

end of the last paragraph.

The 2013 amendment, by ch. 31, in the first

paragraph, inserted "or other financial instru-

ment in a format approved by the director"

near the beginning and inserted "the provi-

sions of" near the end and deleted the former

last sentence, which read: "The board may
permit the director to accept from a newly
registered proprietary school, for a period not

to exceed five (5) years, a bond in a lesser

amount that is supplemented by other finan-

cial instruments deemed acceptable by the

director"; and inserted "or other financial in-

strument" near the beginning of the last para-

graph.

The 2014 amendment, by ch. 35, in the first

paragraph, inserted "Unless exempted as pro-

vided in this section" at the beginning and
added the last paragraph in the section.

33-2407. Powers and duties of director. — (1) In addition to the

other duties imposed upon the director by law, the director, either personally

or by designee, shall be permitted to:

(a) Administer and enforce the provisions and requirements of this

chapter or rules promulgated under authority of this chapter.

(b) Conduct investigations and issue subpoenas as necessary to deter-

mine whether any person or any agent has violated or is violating any

provision of this chapter or rules promulgated under authority of this

chapter.

(c) Upon reasonable notice, conduct examinations of the books and

records of postsecondary educational institutions and proprietary schools,

and investigations of any person or any agent, wherever located, and as

may be necessary and proper for the enforcement of the provisions of this

chapter and the rules promulgated under the authority of this chapter.
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For these purposes, the director or his designated representative shall have

free access to the offices and places of business or operations, books,

accounts, papers, documents, other information, records, files, safes and
vaults of all such persons or agents.

(2) The director may issue orders and the board may promulgate rules

that, in the opinion of the director and board respectively, are necessary to

execute, enforce and effectuate the purposes of this chapter.

History.
I.e., § 33-2407, as added by 2011, ch. 159,

§ 6, p. 447.

33-2408. Remedies — Civil penalties. — (1) Whenever there is

sufficient evidence that causes the director to conclude that any person or

any agent has engaged in or is about to engage in any act or practice

constituting a violation of any provisions of this chapter or any rule or order

thereunder, the director may:

(a) Issue a cease and desist order ordering such person or agent to cease

and desist violating or continuing to violate any provision of this chapter

or any rule or order issued in accordance with this chapter; or

(b) Apply to the district court for an order enjoining such person or agent

from violating or continuing to violate any provision of this chapter or any
rule or order and for injunctive or such other relief as the nature of the

case may require.

(2) Within thirty (30) days after an order is issued under subsection (l)(a)

of this section, the person or agent to whom the order is directed may file

with the director a request for a hearing on the order. The provisions of the

Idaho administrative procedure act, chapter 52, title 67, Idaho Code, shall

apply to such hearing and to judicial review of such order.

(3) Upon showing in any court of competent jurisdiction that a person or

agent has violated the provisions of this chapter or rule adopted pursuant to

the provisions of this chapter, in addition to any other remedies, such court

may order the person or agent to pay civil penalties in an amount
established by the court for each violation. Such court may also enter an
order entitling the director to recover costs, which in the discretion of the

court may include an amount representing reasonable attorney's fees and
reimbursement for investigative efforts.

History.
I.e., § 33-2408, as added by 2011, ch. 159,

§ 7, p. 447.

33-2409. Criminal penalties. — (1) Any person who intentionally

violates the provisions of this chapter is guilty of a misdemeanor punishable

by imprisonment in the county jail not exceeding six (6) months, or by a fine

not exceeding five thousand dollars ($5,000), or both.

(2) Any person who intentionally fails to register according to the

provisions of this chapter is guilty of a felony punishable by imprisonment

in the county jail not exceeding twelve (12) months, or by a fine not

exceeding ten thousand dollars ($10,000), or both.
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History.
I.e., § 33-2409, as added by 2006, ch. 240,

§ 13, p. 725; am. 2011, ch. 159, § 8, p. 447.

STATUTORY NOTES

Amendments. this chapter shall be referred to the attorney
The 2011 amendment, by ch. 159, rewrote general by the board for appropriate action

the section heading, which formerly read: including, but not limited to, injunctive re-

"Enforcement"; and rewrote the section, lief."

which read: "Any violation of the provisions of

CHAPTER 25

COMMISSION FOR LIBRARIES

SECTION. terms — Officers — Meetings
33-2502. Board of library commissioners — — Compensation.

Appointment, removal and

33-2502. Board of library commissioners — Appointment, re-

moval and terms — Officers — Meetings — Compensation. — The
board of library commissioners shall, for the purposes of section 20, article

rV of the constitution of the state of Idaho, be maintained within the

department of self-governing agencies and shall consist of five (5) commis-

sioners appointed by the governor. The board shall nominate to the governor

qualified candidates to fill any board vacancy The governor shall consider

geographic representation when selecting board commissioners by appoint-

ing one (1) board commissioner from the northern part of the state, one (1)

board commissioner from the eastern part of the state, one (1) board

commissioner from the southwestern part of the state and one (1) board

commissioner from each of the two (2) congressional districts. Appointments

are for five (5) year terms and commissioners may serve more than one (1)

term. At the end of a term, the commissioner shall continue to serve until a

successor is appointed and qualifies. A vacancy on the board of library

commissioners shall be filled in the same manner as regular appointments

and shall be for the unexpired portion of the term. The governor may remove

board commissioners for cause including, but not limited to, frequent

absences from board meetings. The board of library commissioners shall

annually elect a chairman, vice chairman and other officers as it deems

reasonably necessary The board of library commissioners shall meet at

least twice each year. Commissioners shall be compensated as provided by

section 59-509(n), Idaho Code.

ffistory. § 2, p. 211; am. 2006, ch. 235, § 3, p. 701; am.
I.e., § 33-2502, as added by 1998, ch. 57, 2009, ch. 178, § 2, p. 575.

STATUTORY NOTES

Amendments. "membership" in the section heading and re-

The 2009 amendment, by ch. 178, substi- wrote the section to the extent that a detailed

tuted "appointment, removal and terms" for comparison is impracticable.
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CHAPTER 26

PUBLIC LIBRARIES

SECTION.

33-2606. Board of trustees — Meetings.

33-2606. Board of trustees — Meetings. — The board of trustees

shall meet at least once in each quarter unless required by city ordinance to

meet more frequently. One (1) of the meetings shall be designated as the

annual meeting. The purposes of the annual meeting are to elect the officers

of the board, to establish a regular meeting date, and to review, amend,

repeal or adopt bylaws, policies and procedures. Special meetings may be

held from time to time as the board may determine, but written notice

thereof shall be given to the members at least two (2) days prior to the day

of the meeting. A quorum shall consist of three (3) voting members, but a

smaller number may adjourn. All library board meetings are to be held

pursuant to the open meeting law, sections 67-2340 through 67-2347, Idaho

Code.

History.
I.e., § 33-2606, as added by 1993, ch. 186,

§ 7, p. 467; am. 2014, ch. 68, § 1, p. 175.

STATUTORY NOTES

Amendments. reference in the last sentence to correct the

The 2014 amendment, by ch. 68, updated a scope of the open meeting law.

CHAPTER 27

PUBLIC LIBRARY DISTRICTS

SECTION.

33-2709. Existing tax supported city libraries

may join library districts.

33-2715. Board of trustees — Selection —
Number — Qualifications —
Term — Oath — Appointment
of first board.

33-2716. Board of trustees — Nomination
and election — Recall — Va-

cancies.

33-2717A. Declaration of intent for write-in

candidate.

33-2717B. Withdrawal of candidacy. [Re-

pealed.]

SECTION.

33-2717C. Procedure for correction of ballots.

[Repealed.]

33-2718. Creation of trustee zones.

33-2722. Treasurer — Clerk.

33-2728. Bond election.

33-2739. School-community library districts

— Board of trustees— Powers
and duties — Fiscal year.

33-2741. Public library— Internet use policy

required.

33-2709. Existing tax supported city libraries may join library

districts. — Any tax supported city library may join an established library

district by majority vote of the qualified electors of the city according to

procedure set forth in section 33-2707, Idaho Code. A true copy of the

petition and the district library board's notice of approval or disapproval

shall be sent to the city council. When the notice carries the approval of the

district library board, the city clerk shall order the election and give notice
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to the county clerk who shall conduct the election in a manner consistent

with chapter 14, title 34, Idaho Code, and at such time as prescribed in

section 34-106, Idaho Code. After receiving the certification of results of the

election from the county clerk, the city council shall give notice of those

results to the library district board and the board of county commissioners.

If the proposal has been approved by the majority required, the board of

county commissioners of the home county of the district shall enter its order

amending the boundaries of the district, including a map drawn in a

draftsmanlike manner, and a copy shall be transmitted to the board of

trustees of the library district, to the board of county commissioners of the

county in which the petition arose, and to the board of library commission-

ers.

The board of trustees of the library district shall transmit a copy of the

order to the county recorder, the county assessor of the home county and the

state tax commission in a timely manner, but no later than December 15, in

the year in which the election was held.

Addition of new territory to an existing library district shall not be

considered an initial establishment. The existing district board of trustees

shall continue to serve for the terms for which elected. When a vacancy

occurs, appointment shall be made as provided in section 33-2716, Idaho

Code.

History. § 10, p. 216; am. 2006, ch. 235, § 23, p. 701;

1963, ch. 188, § 8, p. 568; am. and redesig. am. 2013, ch. 135, § 1, p. 307.

1990, ch. 378, § 6, p. 1046; am. 1996, ch. 71,

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 135, in the

first paragraph, substituted "clerk shall order

the election and give notice to the county clerk

who shall conduct the election in a manner
consistent with chapter 14, title 34, Idaho

Code, and at such time as prescribed in sec-

tion 34-106, Idaho Code" for "council shall

conduct the election and give notice of the

results to the library district board and the

board of county commissioners" at the end of

the third sentence and added the last sen-

tence.

Effective Dates.

Section 14 of S.L. 2013, ch. 135 declared an

emergency. Approved March 22, 2013.

33-2715. Board of trustees — Selection — Number — Qualifica-

tions — Term — Oath — Appointment of first board. — (1) Each

library district shall be governed by a board of trustees of five (5) members
elected or appointed as provided by law, who at the time of their selection

and during their terms of office shall be qualified electors of the district and

if trustee zones have been established under section 33-2718, Idaho Code,

shall be a resident of the trustee zone. Trustees shall be elected at each

trustee election, held on the uniform election date in May The regular term

of a trustee shall be for six (6) years, or until his successor has been elected

and qualified. Within ten (10) days after his appointment an appointed

trustee shall qualify and assume the duties of his office. An elected trustee

shall qualify and assume the duties of his office at the annual meeting. All

trustees qualify by taking the oath of office required of state officers, to be

administered by one (1) of the present trustees or by a trustee retiring.
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(2) Following the initial establishment of a library district, the board of

county commissioners of the home county within five (5) days shall appoint

the members of the first board of trustees, who shall serve until the next

election of trustees held in an odd-numbered year or until their successors

are elected and qualified in an odd-numbered year. The initial election of

trustees shall be for terms of four (4) years for two (2) trustees and
thereafter their terms shall be for six (6) years, terms of six (6) years for two

(2) trustees and thereafter their terms shall be for six (6) years, and a term

oftwo (2) years for one (1) trustee and thereafter the term shall be for six (6)

years. Addition of new territory to an existing library district shall not be

considered an initial establishment. The first board of trustees shall be

sworn by a member ofthe board of county commissioners of the home county

of the district.

(3) At its first meeting, and after each trustee election, the board shall

organize and elect from its membership a chairman and other officers

necessary to conduct the affairs of the district.

(4) Members of the board shall serve without salary but shall receive

their actual and necessary expenses while engaged in business of the

district.

(5) For the purpose of achieving an orderly transition to terms of six (6)

years and to hold trustee elections in odd-numbered years, the following

schedule shall be followed:

(a) For trustees elected in 2005, their terms shall expire in 2011 and the

terms for each of those elected in 2011 shall each be six (6) years and
thereafter those terms shall be for six (6) years;

(b) For trustees elected in 2006, their terms shall expire in 2011 and the

terms for each of those elected in 2011 shall each be six (6) years and
thereafter those terms shall be for six (6) years;

(c) For trustees elected in 2007, their terms shall expire in 2013 and the

terms for each of those elected in 2013 shall each be six (6) years and
thereafter those terms shall be for six (6) years;

(d) For trustees elected in 2008, their terms shall expire in 2013 and the

terms for each of those elected in 2013 shall each be six (6) years and
thereafter those terms shall be for six (6) years;

(e) For trustees elected in 2009, their terms shall expire in 2015 and the

terms for each of those elected in 2015 shall each be six (6) years and
thereafter those terms shall be for six (6) years;

(f) For trustees elected in 2010, their terms shall expire in 2015 and the

terms for each of those elected in 2015 shall be six (6) years and thereafter

those terms shall be for six (6) years.

History.

1963, ch. 188, § 9, p. 568; am. 1983, ch. 107,

§ 1, p. 226; am. and redesig. 1989, ch. 132,

§ 10, p. 286; am. 1996, ch. 71, § 15, p. 216;

am. 2002, ch. 312, § 3, p. 886; am. 2009, ch.

341, § 52, p. 993; am. 2010, ch. 185, § 4, p.

382.

STATUTORY NOTES

Amendments. subsection (1) designation, and therein, in the

The 2009 amendment, by ch. 341, added the second sentence, substituted "Trustees" for
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"One (1) trustee" and deleted "annual" preced- five (5) years respectively"; and added the
ing "trustee election," and, in the third sen- subsection (3) and (4) designations and sub-
tence, substituted "six (6) years" for "five (5) section (5).

years"; added the subsection (2) designation, The 2010 amendment, by ch. 185, added
and therein, in the first sentence, deleted paragraph (5)(f).

"annual" preceding "election of trustees," in-

serted "held in an odd-numbered year," and
Effective Dates

added "in an odd-numbered year" and rewrote ^ ^- r'o t or^r^r. i csa< -j j

the second sentence, which formerly read:
.^^ection 161 of SX 2009, ch. 341 provided

"The initial election of trustees shall be for

terms of one (1), two (2), three (3), four (4) and
January 1, 2011.

33-2716. Board of trustees — Nomination and election — Recall
— Vacancies. — (1) The procedure for nomination and election of trustees

of a library district shall be as provided for in chapter 14, title 34, Idaho

Code, and in the general election laws of Idaho. If any two (2) or more
candidates for the same trustee position have an equal number of votes, the

board of trustees shall determine the winner by a toss of a coin.

(2) Each library district trustee shall be subject to recall following

procedures as provided in chapter 17, title 34, Idaho Code.

Individuals signing a petition to recall a library trustee or voting in an
election to recall a library trustee shall meet the requirements of section

33-2702, Idaho Code.

To recall any trustee, a majority of the votes cast at the recall election

must be in favor of the recall, and additionally, the number of votes cast in

the recall election must equal or exceed the number of votes cast in the last

trustee election held in the library district.

(3) A vacancy shall be declared by the board of trustees when any

nominee has been elected but has failed to qualify for office, or within thirty

(30) days of when any trustees shall (a) die; (b) resign from office; (c) no

longer reside in his respective trustee zone of residence; (d) no longer be a

resident or qualified elector of the public library district; (e) refuse to serve

as trustee; (f) without excuse acceptable to the board of trustees, fail to

attend two (2) consecutive regular meetings of the board; or (g) be recalled

and discharged from office as provided in this chapter.

A declaration of vacancy shall be made at any regular or special meeting

of the board of trustees, at which any of the above-mentioned conditions is

determined to exist.

The board of trustees shall appoint to fill the vacancy, a person qualified

to serve as trustee of the public library district, provided there remains in

membership on the board of trustees a majority of the membership thereof,

and the board shall notify the board of library commissioners of the

appointment. This appointment shall be made within sixty (60) days of the

declaration of vacancy. In the event that the board of trustees fails to

exercise their authority, appointments shall be made by the board of county

commissioners of the home county in which the district is located within

thirty (30) days after the expiration of the sixty (60) days allowed for

trustees for this action.

Any person appointed as provided in this chapter shall serve until the

next election of public library district trustees following the appointment. At
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the election a trustee shall be elected to complete the unexpired term of the

office which was declared vacant filled by appointment.

The elected trustee shall assume office at the first annual meeting of the

public library district following the election.

History.

I.e., § 33-2710, as added by 1980, ch. 231,

§ 2, p. 512; am. and redesig. 1989, ch. 132,

§ 11, p. 286; am. 1993, ch. 303, § 3, p. 1124;

am. 1995, ch. 119, § 9, p. 513; am. 1996, ch.

71, § 16, p. 216; am. 2006, ch. 235, § 25, p.

701; am. 2009, ch. 341, § 53, p. 993; am. 2012,

ch. 148, § 1, p. 418.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in the

fourth paragraph in subsection (3), twice de-

leted "annual" preceding "election."

The 2012 amendment, by ch. 148, in sub-

section (2), deleted "Notwithstanding the lim-

itations of chapter 17, title 34, Idaho Code"
from the beginning and substituted "as pro-

vided in" for "as closely as possible to the

procedures described for the recall of county

commissioners pursuant to" near the end of

the first paragraph and deleted "If, pursuant
to section 33-2717, Idaho Code, no election

was held for the trustee being recalled: (a)

The number of district electors required to

sign the petition seeking a recall election

must be not less than fifty (50), or twenty
percent (20%) of the number of votes cast in

the last trustee election held in the library

district, whichever is the greater" and deleted

the designation (b) from the last paragraph of

subsection (2).

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

33-2717A. Declaration of intent for write-in candidate. — No
write-in vote for library district trustee in a library district election shall be

counted unless a declaration of intent has been filed indicating that the

person desires the office and is legally qualified to assume the duties of

library trustee if elected. The declaration of intent shall be filed with the

clerk of the library board not later than forty-five (45) days before the day of

election.

History. § 2, p. 9; am. 1996, ch. 71, § 18, p. 216; am.
I.e., § 33-2717A, as added by 1992, ch. 4, 2013, ch. 135, § 2, p. 307.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 135, substi-

tuted "forty-five (45) days" for "twenty-five

(25) days" in the last sentence.

Effective Dates.

Section 14 of S.L. 2013, ch. 135 declared an
emergency. Approved March 22, 2013.

33-2717B. Withdrawal of candidacy. [Repealed.]

Repealed by S.L. 2011, ch. 11, § 7, effective January 1, 2011.

History.
I.e., § 33-2717B, as added by 1996, ch. 71,

§ 19, p. 216.

STATUTORY NOTES

Effective Dates. emergency retroactively to January 1, 2011.

Section 27 of S.L. 2011, ch. 11 declared an Approved February 23, 2011.
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33-2717C. Procedure for correction of ballots. [Repealed.]

Repealed by S.L. 2011, ch. 11, § 7, effective January 1, 2011.

History.
I.e., § 33-2717C, as added by 1996, ch. 71,

§ 20, p. 216.

STATUTORY NOTES

Effective Dates. emergency retroactively to January 1, 2011.

Section 27 of S.L. 2011, ch. 11 declared an Approved February 23, 2011.

33-2718. Creation of trustee zones. — (1) Each library district may
be divided into five (5) trustee zones with each zone having approximately

the same population. To the maximum extent possible, boundaries of trustee

zones shall follow the existing boundaries of the electoral precincts of the

county. They shall be revised, as necessary, to equalize population and to

follow new electoral precinct boundaries following the publication of the

report of each decennial census. In order for a library district to be divided

into trustee zones, the board of trustees shall pass a motion declaring the

district to be divided into trustee zones and providing a legal description of

each trustee zone. The board of trustees shall transmit the motion along

with the legal description of the trustee zones to the board or boards of

county commissioners in the county or counties where the library district is

contained and to the board of library commissioners. The board or boards of

county commissioners shall have forty-five (45) days from the receipt of the

motion and legal description to reject, by adoption of a motion, the

establishment of trustee zones proposed by formal motion of the board of

trustees of the library district. If the board or boards of county commission-

ers do not reject the establishment of the trustee zones within the time limit

specified, they shall be deemed to be in full force and effect. If a library

district is contained in more than one (1) county, a motion of rejection

adopted by one (1) board of county commissioners shall be sufficient to keep

the trustee zone plan from going into effect. Aboard of county commissioners

shall notify the library board of trustees in writing if a proposal is rejected.

(2) If a proposal for the establishment of trustee zones is rejected by a

board of county commissioners, the boundaries of the trustee zones, if any,

shall return to the dimensions they were before the rejection. Trustee zones

may be redefined and changed, but not more than once every two (2) years

after a new set of trustee zones are formally established and in full force and

effect.

(3) At the next regular meeting of the board of trustees of the library

district following the creation of trustee zones, the public library district

board shall appoint from its membership or from other qualified electors

resident in each trustee zone, a person from that zone to serve as a trustee

until the next regularly scheduled trustee election from that zone, which

election shall be held in an odd-numbered year. The initial election of

trustees for the trustee zones shall be for terms of four (4) years for two (2)

trustees and thereafter their terms shall be for six (6) years, terms of six (6)
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years for two (2) trustees and thereafter their terms shall be for six (6) years,

and a term of two (2) years for one (1) trustee and thereafter the term shall

be for six (6) years, with each zone being assigned an initial term length by

a random drawing of the numbers one (1) through five (5).

(4) For the purpose of achieving an orderly transition to terms of six (6)

years and hold trustee elections in odd-numbered years, the following

schedule shall be followed:

(a) For trustees elected in 2005, their terms shall expire in 2011 and the

terms for each of those elected in 2011 shall each be six (6) years and

thereafter those terms shall be for six (6) years;

(b) For trustees elected in 2006, their terms shall expire in 2011 and the

terms for each of those elected in 2011 shall each be six (6) years and

thereafter those terms shall be for six (6) years;

(c) For trustees elected in 2007, their terms shall expire in 2013 and the

terms for each of those elected in 2013 shall each be six (6) years and
thereafter those terms shall be for six (6) years;

(d) For trustees elected in 2008, their terms shall expire in 2013 and the

terms for each of those elected in 2013 shall each be six (6) years and
thereafter those terms shall be for six (6) years;

(e) For trustees elected in 2009, their terms shall expire in 2015 and the

terms for each of those elected in 2015 shall each be six (6) years and

thereafter those terms shall be for six (6) years;

(f) For trustees elected in 2010, their terms shall expire in 2015 and the

terms for each of those elected in 2015 shall be six (6) years and thereafter

those terms shall be for six (6) years.

History.

I.e., § 33-2710B, as added by 1983, ch. 107,

§ 2, p. 226; am. and redesig. 1989, ch. 132,

§ 13, p. 286; am. 1996, ch. 71, § 21, p. 216;

am. 2002, ch. 312, § 4, p. 886; am. 2006, ch.

235, § 27, p. 701; am. 2009, ch. 341, § 54, p.

993; am. 2010, ch. 185, § 5, p. 382.

STATUTORY NOTES

Amendments. Effective Dates.
The 2009 amendment, by ch. 341, added the Section 161 of S.L. 2009, ch. 341 provided

subsection (1) through (3) designations, re- that the act should take effect on and after
writing subsection (3) to the extent that a January 1, 2011.
detailed comparison is impracticable; and
added subsection (4).

The 2010 amendment, by ch. 185, added
paragraph (4)(f).

33-2722. Treasurer — Clerk. — The board of trustees of each library

district shall appoint some qualified person, who may or may not be a

member of the board of trustees, to act as treasurer of the library district.

This person shall, on taking office, give bond to the library district, with

sureties approved by the board of trustees, in the amount of at least five

thousand dollars ($5,000), which bond shall be paid for by the district and
shall be conditioned upon faithful performance of the duties of his office and
his accounting for all moneys of the library district received by him or under
his control. The treasurer shall supervise all moneys raised for the library
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district by taxation or received by the district from any other sources and
shall supervise all disbursements of funds of the district by order of the

board of trustees.

Under the direction of the board of trustees, the treasurer shall have all

moneys of the district deposited in accordance with the public depository

law and other applicable state and federal laws.

The board of trustees of each library district shall appoint some qualified

person, who may or may not be a member of the board of trustees, to act as

clerk of the library board. The clerk shall prepare and distribute legal

notices and shall have other duties as the board may prescribe.

History. § 25, p. 216; am. 2002, ch. 312, § 8, p. 886;

1963, ch. 188, § 15, p. 568; am. and redesig. am. 2011, ch. 11, § 9, p. 24.

1989, ch. 132, § 17, p. 286; am. 1996, ch. 71,

STATUTORY NOTES

Amendments. Effective Dates.
The 2011 amendment, by ch. 11, deleted Section 27 of S.L. 2011, ch. 11 declared an

"conduct library district elections, other than emergency retroactively to January 1, 2011.
for excision, annexation, consolidation, or di- Approved February 23, 2011.
vision; shall" following "the clerk shall" in the

second sentence in the last paragraph.

33-2728. Bond election. — (1) The purposes for which bonds may be

issued shall be: To acquire, purchase, or improve a library site or sites; to

build a library or libraries, or other building or buildings; to demolish or

remove buildings; to add to, remodel or repair any existing building; to

furnish and equip any building or buildings, including all facilities and

appliances necessary to maintain and operate the buildings of the library;

and to purchase motor vehicles for use as bookmobiles.

The library district may issue bonds in an amount not to exceed one

percent (1%) ofthe market value for assessment purposes of property within

the district, less any aggregate outstanding indebtedness.

The board of trustees of any library district, upon approval of a majority

thereof, may call a bond election on the question as to whether the board

shall be empowered to issue bonds of the district in an amount and for a

period of time to be stated in the notice of election. The notice of bond

elections, the qualification of bond electors, the conduct of the election, and

the canvass of election and determination of the result of election shall be in

accordance with chapter 14, title 34, Idaho Code, and with the general

election laws of the state of Idaho. Provided however, that any such election

conducted pursuant to this section shall be held on election day in the month

of May or November as provided for in section 34-106(1), Idaho Code. The

majority required to pass a bond issue shall be two-thirds (2/3) of those

voting in the election. The issuance of bonds, the expenditure of bond

proceeds and the repayment of the bonds shall all be as specified in school

district law.

(2) District library bond funds may not be used to purchase or expand a

building for a contracting agency providing library services unless the
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district library gains an ownership share in the building proportional to the

percentage of district bond funds used to purchase or expand the building.

History. am. 1993, ch. 303, § 4, p. 1124; am. 2002, ch.

I.e., § 33-2723, as added by 1965, ch. 255, 155, § 2, p. 450; am. 2009, ch. 132, § 1, p.

§ 5, p. 648; am. 1980, ch. 350, § 16, p. 887; 413.

am. and redesig. 1989, ch. 132, § 24, p. 286;

STATUTORY NOTES

Amendments. tuted "one percent (1%)" for "four-tenths per-

The 2009 amendment, by ch. 132, in sub- cent (.4%)" and added the third sentence in

section (1), in the second paragraph, substi- the third paragraph.

33-2739. School-community library districts— Board of trustees
— Powers and duties — Fiscal year. — (1) The board of trustees of the

school-community library district shall perform the duties required of, and
have the power and authority granted to library district trustees pursuant

to this chapter, including the authority to levy upon the taxable property in

the school-community library district an annual tax not to exceed six

hundredths percent (.06%) of market value for assessment purposes for

establishing and maintaining public library services. The school-community

library district board shall have exclusive control of the school-community

library district fund and shall cause to be made a full and complete audit of

the books and accounts of the district as provided for in section 33-2726,

Idaho Code.

(2) On and after fiscal year 1995, school-community library districts shall

have a fiscal year of October 1 through September 30.

History. § 2, p. 848; am. 1993, ch. 316, § 1, p. 1171;

I.e., § 33-2739, as added by 1992, ch. 275, am. 2009, ch. 11, § 8, p. 14.

STATUTORY NOTES

Amendments. lete language concerning levies, and redesig-

The 2009 amendment, by ch. 11, deleted nated former subsection (3) as present subsec-

former subsection (2), which contained obso- tion (2).

33-2741. Public library — Internet use policy required. —
(1) Public libraries receiving public moneys and governed by the provisions

of chapters 26 and 27, title 33, Idaho Code, that offer use of the internet or

an online service to the public:

(a)(i) Shall have in place a policy of internet safety for minors including

the operation of a technology protection measure with respect to any
publicly accessible computers with internet access and that protects

against access through such computers to visual depictions that are

obscene or child pornography or harmful to minors; and
(ii) Shall enforce the operation of such technology protection measure
during any use of a computer by a minor.

(b)(i) Shall have in place a policy of internet safety, which may include the

operation of a technology protection measure with respect to any
publicly accessible computers with internet access and that protects
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against access through such computers to visual depictions that are

obscene or child pornography; and
(ii) May enforce the operation of such technology protection measure
during any use of a computer.

(2) The provisions of this section shall not prohibit a public library from

limiting internet access or otherwise protecting against materials other

than the materials specified in this section.

(3) An administrator, supervisor or other authorized representative of a

public library may disable a technology protection measure described in

subsection (1) at the request of a library patron to enable access for lawful

purposes.

(4) Each public library's policy shall be developed under the direction of

the library's board of trustees, adopted in an open meeting and shall have an
effective date. The board of trustees shall review the policy at least once

every three (3) years. The policy shall reflect the most recent date of review.

(5) Notice of the availability of the policy shall be posted in a conspicuous

place within the library for all patrons to observe. The board of trustees may
issue any other public notice it considers appropriate to inform the commu-
nity about the policy.

(6) The policy may:

(a) State that it restricts access to internet or online sites that contain

material described in subsection (1) of this section and how the policy

meets the requirements provided for in this section;

(b) Inform patrons that administrative procedures and guidelines for

library staff to follow in enforcing the policy have been adopted and are

available for review at the library; and
(c) Inform patrons that procedures for use by patrons and staff to handle

complaints about the policy, its enforcement or about observed patron

behavior have been adopted and are available for review at the library.

(7) For purposes of this section, the following terms shall have the

following meanings:

(a) "Child pornography" means any visual depiction, including any pho-

tograph, film, video, picture, or computer or computer-generated image or

picture, whether made or produced by electronic, mechanical, or other

means, of sexually explicit conduct, where:

(i) The production of such visual depiction involves the use of a minor

engaging in sexually explicit conduct;

(ii) Such visual depiction is a digital image, computer image, or

computer-generated image that is, or is indistinguishable from, that of

a minor engaging in sexually explicit conduct; or

(iii) Such visual depiction has been created, adapted, or modified to

appear that an identifiable minor is engaging in sexually explicit

conduct.

(b) "Harmful to minors" means any picture, image, graphic image file or

other visual depiction that:

(i) Taken as a whole and with respect to minors, appeals to a prurient

interest in nudity, sex or excretion;

(ii) Depicts, describes or represents, in a patently offensive way with

respect to what is suitable for minors, an actual or simulated sexual act
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or sexual contact, actual or simulated normal or perverted sexual acts,

or a lewd exhibition of the genitals; and
(iii) Taken as a whole, lacks serious literary, artistic, political or

scientific value as to minors.

(c) "Minor" means anyone who has not attained the age of eighteen (18)

years.

(d) "Obscene" means a depiction that:

(i) The average person, applying contemporary community standards,

would find to appeal to the prurient interest;

(ii) Depicts or describes sexual conduct in a patently offensive way; and
(iii) Lacks serious literary, artistic, political or scientific value.

(e) "Public moneys" means any and all moneys belonging to or collected

by the state or any political subdivision thereof including, but not

necessarily limited to, any city, county, town or district therein.

(8) The provisions of this section shall have no effect on the provisions of

section 33-132, Idaho Code.

History.
I.C, § 33-2741, as added by 2011, ch. 260,

§ 1, p. 705.

STATUTORY NOTES

Effective Dates. the act should take effect on and after October
Section 2 of S.L. 2011, ch. 260 provided that 12, 2012.

CHAPTER 28

UNIVERSITY OF IDAHO

SECTION.

33-2815. Practical prospecting and practical

mining — Courses in.

33-2815. Practical prospecting and practical mining — Courses
in. — The board of regents of the University of Idaho, and of the Idaho

geological survey may prescribe a special course of instructions in practical

prospecting, including a short course in practical mining including identi-

fication and classification of minerals at the University of Idaho, or in a

mobile unit of the school of mines, which shall be open to special students

desirous of studying such subjects, but who may be ineligible for admission

to enter the University of Idaho on account of having deficient entrance

credits.

History.

1945, ch. 136, § 1, p. 206; am. 2009, ch. 11,

§ 9, p. 14.

STATUTORY NOTES

Amendments. tuted "Idaho geological survey" for "Idaho

The 2009 amendment, by ch. 11, substi- bureau of mines and geology."
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CHAPTER 30

IDAHO STATE UNIVERSITY

SECTION.

33-3008. Board may maintain training

school. [Repealed.]

33-3008. Board may maintain training school. [Repealed.]

Repealed by S.L. 2011, ch. 90, § 1, effective July 1, 2011.

History.

1963, ch. 12, § 8, p. 23.

CHAPTER 34

IDAHO BUREAU OF EDUCATIONAL SERVICES FOR
THE DEAF AND THE BLIND ACT OF 2009

SECTION.

33-3401. Short title.

33-3402. Definitions.

33-3403. Bureau of educational services for

the deaf and the blind estab-

lished — Goal.

33-3404. Board of directors.

33-3405. Board of directors to appoint admin-
istrator — Designation of as-

sistants — Duties.

33-3406. Powers and duties of the board of

directors.

33-3407. Governmental entity— Liability—
Insurance.

SECTION.

33-3408. Expenditures — Budget — Fund-
ing.

33-3409. Rules.

33-3410. Reporting deaf and blind pupils.

33-3411. Acquisition of and title to property.

33-3412. Sick leave transferred for employ-

ees of Idaho school for the deaf

and the blind to Idaho bureau
of educational services for the

deaf and the blind.

33-3413. Sectarian tests prohibited.

33-3414. General fund contingency reserve.

33-3401. Short title. — This chapter shall be known and may be cited

as the "Idaho Bureau of Educational Services for the Deaf and the Blind Act

of 2009."

History.
I.e., § 33-3401, as added by 2009, ch. 168,

§ 4, p. 502.

STATUTORY NOTES

Prior Laws.
Former chapter 34 of title 33, which com-

prised the following sections, was repealed by
S.L. 2009, ch. 168, § 1.

33-3401. Establishment of school for the

deaf and blind. [1963, ch. 102, § 1, p. 320; am.
1990, ch. 237, § 2, p. 674; am. 2006, ch. 383,

§ 1, p. 1201.]

33-3402. Body politic and corporate-Board

of trustees. [1963, ch. 102, § 2, p. 320; am.
1990, ch. 237, § 3, p. 674.]

33-3403. Organization, meetings and pro-

ceedings of the board. [1963, ch. 102, § 3, p.

320.]

33-3404. Title to property-Acquiring, sell-

ing or exchanging property. [1963, ch. 102,

§ 4, p. 320; am. 1990, ch. 237, § 4, p. 674.]

33-3405. General powers of the board.

[1963, ch. 102, § 5, p. 320; am. 1990, ch. 237,

§ 5, p. 674; am 2005, ch. 65, §n 3, p. 228; am.

2005, ch. 258, § 1, p. 794.]

33-3406. Sectarian tests prohibited. [1963,

ch. 102, § 6, p. 320.]

33-3407. Definition of the deaf and the

blind-Examination of applicants-Admission

and release of pupils. [1963, ch. 102, § 7, p.

320; am. 2006, ch. 383, § 2, p. 1201; am. 2007,

ch. 90, § 16, p. 246.1
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33-3408. Reporting deaf and blind pupils. 33-3409. General fund contingency reserve.

[1963, ch. 102, § 8, p. 320; am. 1990, ch. 237, [I.C., § 33-3409, as added by 2002, ch. 334,

§ 6, p. 674.] § 1, p. 949.]

33-3402. Definitions. — As used in this chapter:

(1) "Bhnd or visually impaired" means impacted by an impairment in

vision that, even with correction, adversely affects a child's educational

performance. The term includes both partial sight and blindness.

(2) "Board of directors" also referred to in this chapter as "the board"

means the board of directors of the Idaho bureau of educational services for

the deaf and the blind as such board is established in section 33-3404, Idaho

Code.

(3) "Bureau" means the Idaho bureau of educational services for the deaf

and the blind as created in section 33-3403, Idaho Code.

(4) "Deaf or hard of hearing" means impacted by an impairment in

hearing, whether permanent or fluctuating, that adversely affects a child's

educational performance, or impacted by a hearing impairment that is so

severe that the child is impaired in processing linguistic information

through hearing, with or without amplification that adversely affects a

child's educational performance.

(5) "Idaho school for the deaf and the blind" means the campus program

used to provide residential and day campus instruction and services to deaf

or hard of hearing and/or blind or visually impaired students.

(6) "Outreach services" means off-campus statewide supplemental ser-

vices provided by the Idaho bureau of educational services for the deaf and

the blind to school districts, students and families.

(7) "Sensory impairment" means an impairment of vision or hearing, or

both.

(8) "Specialized/certified personnel" means all personnel nationally certi-

fied and/or certified by the state of Idaho as required by applicable law to

provide services and instruction to students who are deaf or hard of hearing

and/or blind or visually impaired, including, but not limited to, certified

teachers of the deaf, certified teachers of the visually impaired, certified

interpreters, certified orientation and mobility specialists, speech language

pathologists, and certified low vision therapists.

(9) "State board" means the Idaho state board of education.

(10) "Student" means an individual who is deaf or hard of hearing and/or

blind or visually impaired and who qualifies for educational services as

provided for in this chapter pursuant to eligibility criteria set forth in the

Idaho standards for infants, toddlers, children, and youth who are deaf or

hard of hearing as incorporated by reference in IDAPA 08.02.03.004.08 or

are blind or visually impaired as incorporated by reference in IDAPA
08.02.03.004.09, in effect on January 1, 2009.

(11) "Supplemental services" means services provided to deaf or hard of

hearing and/or blind or visually impaired students and their families, in

addition to and in support of services the student may receive from his or

her school district. Such services may include assessment, consultation and
direct instruction.
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History.
I.e., § 33-3402, as added by 2009, ch. 168,

§ 4, p. 502; am. 2010, ch. 191, § 3, p. 405.

STATUTORY NOTES

Prior Laws.
Former § 33-3402 was repealed. See Prior

Laws, § 33-3401.

Amendments.
The 2010 amendment, by ch. 191, in sub-

section (10), substituted "incorporated by ref-

erence in IDAPA 08.02.03.004.08 or are blind

or visually impaired as incorporated by refer-

ence in IDAPA 08.02.03.004.09," for "incorpo-

rated by reference in IDAPA 08.02.03.004.08

and 08.02.03.004.09."

33-3403. Bureau of educational services for the deaf and the

blind established — Goal. — (1) There is hereby estabhshed the Idaho

bureau of educational services for the deaf and the bhnd, a provider of

supplemental services for students who are deaf or hard of hearing and/or

blind or visually impaired. The Idaho bureau of educational services for the

deaf and the blind may operate a school for the deaf and the blind at which

it shall provide residential and day campus programs. The Idaho bureau of

educational services for the deaf and the blind may also operate an outreach

program intended to provide services to students outside the campus area,

as well as early intervention and family consultation.

(2) The goal of the Idaho bureau of educational services for the deaf and

the blind is to assist school districts and state agencies in providing

accessibility, quality and equity to students in the state with sensory

impairments through a continuum of service and placement options.

History.
I.e., § 33-3403, as added by 2009, ch. 168,

§ 4, p. 502.

STATUTORY NOTES

Prior Laws.
Former § 33-3403 was repealed. See Prior

Laws, § 33-3401.

33-3404. Board of directors. — (1) The Idaho bureau of educational

services for the deaf and the blind shall be governed by a board of directors

which shall be responsible for development and oversight.

(2) The board of directors shall be comprised of eight (8) members as

follows:

(a) One (1) member shall be speciaHzed/certified personnel appointed by

the governor for a three (3) year term;

(b) One (1) member shall be a director of special education appointed by

the governor for a three (3) year term;

(c) Two (2) members shall be citizens at-large appointed by the governor,

each for three (3) year terms;

(d) One (1) member shall be a parent of a student who is deaf or hard of

hearing or blind or visually impaired appointed by the governor for a

three (3) year term;
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(e) One (1) member shall be a citizen who is deaf or hard of hearing

appointed by the governor for a three (3) year term;

(f) One (1) member shall be a citizen who is blind or visually impaired

appointed by the governor for a three (3) year term; and

(g) The state superintendent of public instruction shall be chair of the

board and shall serve concurrently with the term of office to which the

state superintendent is elected.

(3) For purposes of establishing staggered terms of office, the initial term

of office for the citizen who is blind or visually impaired and the parent of a

student who is deaf or hard of hearing or blind or visually impaired shall be

one (1) year, and thereafter shall be three (3) years. The initial term of office

for the two (2) members at-large and for the director of special education

shall be two (2) years, and thereafter shall be three (3) years. The initial

term of office for the citizen who is deaf or hard of hearing and for the

specialized/certified personnel shall be three (3) years, and thereafter shall

be three (3) years.

(4) No voting member shall serve for more than two (2) consecutive full

terms. Members of the board who are appointed to fill vacancies that occur

prior to the expiration of a former member's full term shall serve the

unexpired portion of such term.

History.
I.e., § 33-3404, as added by 2009, ch. 168,

§ 4, p. 502.

STATUTORY NOTES

Prior Laws.
Former § 33-3404 was repealed. See Prior

Laws, § 33-3401.

33-3405. Board of directors to appoint administrator— Designa-
tion of assistants — Duties. — (1) The board of directors for the Idaho

bureau of educational services for the deaf and the blind shall appoint a

person to serve as an administrator to the bureau.

(2) The administrator shall designate, by and with the advice and consent

of the board of directors, such assistants, instructors, specialists and other

employees as may be necessary to properly carry out the provisions of this

chapter.

(3) The administrator shall coordinate all efforts in education for the deaf

and the blind approved by the board of directors and shall prepare such

reports concerning the education for the deaf and the blind in the state as

the board of directors may require.

(4) The administrator shall make an annual report of the bureau's

activities to the state board of education at a time and in a format

designated by the state board of education.

History.
I.e., § 33-3405, as added by 2009, ch. 168,

§ 4, p. 502.
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STATUTORY NOTES

Prior Laws.
Former § 33-3405 was repealed. See Prior

Laws, § 33-3401.

33-3406. Powers and duties of the board of directors.— The board

of directors for the Idaho bureau of educational services for the deaf and the

bhnd shall have the following powers and duties:

(1) Recommend policies to be established by rule of the state board of

education for effecting the purposes of this chapter.

(2) Operate a school for the deaf and the blind, including but not limited

to:

(a) With the advice of the administrator, prescribe the course of study, the

textbooks to be used, and for those pupils who complete the requirements

for grade twelve (12), the time and standard of graduation;

(b) Upon advice and recommendation from the administrator that any
pupil has ceased to make progress, or is no longer being benefited by the

school's services, approve release of such pupil from the school and/or

discontinue school services;

(c) Maintain general supervision and control of all property, real and
personal, appertaining to the school, and to ensure the same;

(d) Employ architects or engineers as necessary in planning the construc-

tion, remodeling or repair of any building and, whenever no other agency

is designated so to do, to let contracts for such construction, remodeling or

repair and to supervise the work thereof; and

(e) Provide for the conveyance of pupils to and from the school.

(3) Employ or contract with outreach and other staff as necessary. The
Idaho bureau of educational services for the deaf and the blind shall be

exempt from the provisions of sections 33-513, 33-514, 33-514A, 33-515 and
33-515A, Idaho Code, and shall be exempt from chapter 53, title 67, Idaho

Code. At the discretion of the board, all employees of the Idaho bureau of

educational services for the deaf and the blind or a school for the deaf and
the blind eligible for benefits may be permitted to elect to receive their

salary on a year-round basis. Such a payment schedule shall not be

considered a guarantee of employment.

(4) Purchase such supplies and equipment as are necessary to implement

the provisions of this chapter, which purchases shall be exempt from the

purchasing laws in chapter 57, title 67, Idaho Code.

(5) Enter into contracts with any other governmental or public agency

whereby the bureau agrees to render services to or for such agency in

exchange for a charge reasonably calculated to cover the costs of rendering

such service.

(6) Accept, receive and utilize any gifts, grants or funds and personal and
real property that may be donated to it for the fulfillment of the purposes

outlined in this chapter.

(7) Obtain and maintain facilities to house operations of outreach or

supplemental services as needed.

(8) Manage the moneys disbursed to the bureau from any and all sources.
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(9) Acquire, by purchase, exchange, or lease any property which in the

judgment of the board is needed for the operation of the Idaho bureau of

educational services for the deaf and the blind, including a school for the

deafand the blind, and to lease, dispose of, by sale or exchange, any property

which in the judgment of the board is not needed for the operation of the

same.

(10) Enter into contracts or agreements as may be necessary to carry out

the purposes of this chapter.

History.
I.e., § 33-3406, as added by 2009, ch. 168,

§ 4, p. 502.

STATUTORY NOTES

Prior Laws.
Former § 33-3406 was repealed. See Prior

Laws, § 33-3401.

33-3407. Governmental entity— Liability— Insurance.— (1) The
Idaho bureau of educational services for the deaf and the Mind, as provided

for in this chapter, is not a single department of state government unto

itself, nor is it a part of any of the twenty (20) departments of state

government authorized by section 20, article FV, of the constitution of the

state of Idaho, or of the departments provided for in section 67-2402, Idaho

Code. It is legislative intent that the Idaho bureau of educational services

for the deaf and the blind operate and be recognized not as a state agency or

department, but as a governmental entity whose creation has been autho-

rized by the state, much in the manner as other single purpose districts. For

the purposes of section 59-1302(15), Idaho Code, the Idaho bureau of

educational services for the deaf and the blind created pursuant to this

chapter shall be deemed a governmental entity. Pursuant to the provisions

of section 63-36220, Idaho Code, sales to or purchases by the Idaho bureau

of educational services for the deaf and the blind are exempt from payment
of the sales and use tax. The Idaho bureau of educational services for the

deaf and the blind, its employees and its board of directors are subject to the

following provisions in the same manner as a traditional public school and
the board of trustees of a school district:

(a) Sections 18-1351 through 18-1362, Idaho Code, on bribery and corrupt

influence, except as provided by section 33-5204A(2), Idaho Code;

(b) Chapter 2, title 59, Idaho Code, on prohibitions against contracts with

officers;

(c) Chapter 7, title 59, Idaho Code, on ethics in government;

(d) Chapter 23, title 67, Idaho Code, on open public meetings; and
(e) Chapter 3, title 9, Idaho Code, on disclosure of public records.

(2) The Idaho bureau ofeducational services for the deafand the blind, its

employees and its board of directors are subject to the following provisions:

(a) Section 33-1216, Idaho Code, on sick and other leave, or the laws,

rules and policies of the state of Idaho for sick and other leave as provided

for in chapter 53, title 67, Idaho Code, as determined by the board;
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(b) Section 33-1217, Idaho Code, on accumulation of unused sick leave, or

the laws, rules and policies of the state of Idaho for accumulation of

unused sick leave as provided for in section 67-5333, Idaho Code, as

determined by the board;

(c) Section 33-1218, Idaho Code, on sick leave in excess of statutory

minimum amounts, or the laws, rules and policies of the state of Idaho for

sick leave in excess of statutory minimum amounts as provided for in

section 67-5333, Idaho Code, as determined by the board; and

(d) Section 33-1228, Idaho Code, on severance allowance at retirement, or

the laws, rules and policies of the state of Idaho for severance allowance

at retirement as provided for in section 67-5333, Idaho Code, as deter-

mined by the board.

(3) The Idaho bureau of educational services for the deaf and the blind

may sue or be sued, purchase, receive, hold and convey real and personal

property for school purposes, and its employees, directors and officers shall

enjoy the same immunities as employees, directors and officers of traditional

public school districts and other public schools, including those provided by

chapter 9, title 6, Idaho Code.

(4) The Idaho bureau of educational services for the deaf and the blind

shall be considered a state department for purposes of risk management and

group insurance pursuant to chapter 57, title 67, Idaho Code, and the

department of administration shall treat the bureau as such.

(5) It shall be unlawful for:

(a) Any director to have pecuniary interest directly or indirectly in any

contract or other transaction pertaining to the maintenance or conduct of

the Idaho bureau of educational services for the deaf and the blind, or to

accept any reward or compensation for services rendered as a director

except as may be otherwise provided in this subsection. The board of

directors of the Idaho bureau of educational services for the deaf and the

blind may accept and award contracts involving the Idaho bureau of

educational services for the deaf and the blind to businesses in which the

director or a person related to him by blood or marriage within the second

degree of consanguinity has a direct or indirect interest, provided that the

procedures set forth in section 18-1361 or 18-1361A, Idaho Code, are

followed. The receiving, soliciting or acceptance of moneys of the Idaho

bureau of educational services for the deaf and the blind for deposit in any
bank or trust company, or the lending of moneys by any bank or trust

company to the Idaho bureau of educational services for the deaf and the

blind, shall not be deemed to be a contract pertaining to the maintenance

or conduct of the Idaho bureau of educational services for the deaf and the

blind within the meaning of this section; nor shall the payment of

compensation by the Idaho bureau of educational services for the deafand
the blind board of directors to any bank or trust company for services

rendered in the transaction of any banking business with the Idaho

bureau of educational services for the deaf and the blind board of directors

be deemed the payment of any reward or compensation to any officer or

director of any such bank or trust company within the meaning of this

section.
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(b) The board of directors of the Idaho bureau of educational services for

the deaf and the bhnd to enter into or execute any contract with the

spouse of any member of such board, the terms of which said contract

require, or shall require, the payment or delivery of any Idaho bureau of

educational services for the deaf and the blind funds, moneys or property

to such spouse, except as provided in section 18-1361 or 18-1361A, Idaho

Code.

(6) When any relative of any director, or relative of the spouse of a

director related by affinity or consanguinity within the second degree, is to

be considered for employment in the Idaho bureau of educational services

for the deaf and the blind, such director shall abstain from voting in the

election of such relative, and shall be absent from the meeting while such

employment is being considered and determined.

History. § 4, p. 502; am. 2010, ch. 191, § 4, p. 405; am.
I.e., § 33-3407, as added by 2009, ch. 168, 2011, ch. 43, § 1, p. 98.

STATUTORY NOTES

cies" through to the end; redesignated former
subsections (2) through (5) as subsections (3)

through (6); and rewrote present subsection

(4), which formerly read: "The Idaho bureau
of educational services for the deaf and the

blind shall secure insurance for liability and
property loss."

The 2011 amendment, by ch. 43, substi-

tuted "section 67-5333, Idaho Code" for "sec-

tion 67-5342, Idaho Code" near the end of

paragraph (2)(d).

Effective Dates.
Section 3 of S.L. 2011, ch. 43 declared an

emergency and made the amendment of this

section retroactive to July 1, 2010. Approved
March 8, 2011.

33-3408. Expenditures— Budget— Funding.— ( 1) There is hereby

created in the state treasury the Idaho bureau ofeducational services for the

deaf and the bhnd trust fund, which is hereby continuously appropriated to

the Idaho bureau of educational services for the deafand the blind. The fund

shall consist of appropriations, fees, grants, gifts or moneys from any other

source. The state treasurer shall invest all idle moneys in the fund and
interest earned on such investments shall be retained by the fund.

(2) On or before the first Monday in July, there shall be held at the time

and place determined by the Idaho bureau of educational services for the

deaf and the blind board, a budget meeting and public hearing upon the

proposed budget of the Idaho bureau of educational services for the deaf and
the blind. Notice of the budget meeting and public hearing shall be posted at

least ten (10) full days prior to the date of the meeting in at least one (1)

conspicuous place to be determined by the Idaho bureau of educational

services for the deaf and the blind board of directors. The place, hour and
day of the hearing shall be specified in the notice, as well as the place where
such budget may be examined prior to the hearing. On or before the first

Prior Laws.
Former § 33-3407 was repealed. See Prior

Laws, § 33-3401.

Amendments.
The 2010 amendment, by ch. 191, in the

introductory paragraph in subsection (1), re-

wrote the first sentence which formerly read:

"The Idaho bureau of educational services for

the deaf and blind shall be a governmental
entity as provided in section 33-5502, Idaho
Code," and added the second sentence; added
the introductory paragraph in subsection (2);

redesignated paragraphs (l)(f) through (l)(i)

as paragraphs (2)(a) through (2)(d); in para-

graphs (2)(a) through (2)(d), added the lan-

guage beginning "or the laws, rules and poli-
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Monday in July a budget for the Idaho bureau of educational services for the

deaf and the blind shall be agreed upon and approved by the majority of the

Idaho bureau of educational services for the deaf and the blind board of

directors.

(3) The Idaho bureau of educational services for the deaf and the blind

shall submit its annual appropriation request to the state superintendent of

public instruction, by no later than the first day of August, for the

superintendent's review, approval, and inclusion in the budget request of

the educational support program. The state superintendent of public in-

struction shall disburse any funds appropriated to the Idaho bureau of

educational services for the deaf and the blind trust fund. The Idaho bureau

of educational services for the deaf and the blind board of directors shall use

such moneys to provide supplemental services to deaf or hard ofhearing and

blind or visually impaired students in the state of Idaho.

History.
I.e., § 33-3408, as added by 2009, ch. 168,

§ 4, p. 502; am. 2010, ch. 191, § 5, p. 405.

STATUTORY NOTES

Prior Laws. first sentence in subsection (3), deleted 7
Former § 33-3408 was repealed. See Prior division of children's programs" from the end.

Laws, § 33-3401.

Amendments.
The 2010 amendment, by ch. 191, in the

33-3409. Rules. — The state board of education is authorized to, with

the advice and recommendation of the board of directors, promulgate rules

to implement the provisions of this chapter.

History.
I.e., § 33-3409, as added by 2009, ch. 168,

§ 4, p. 502.

STATUTORY NOTES

Prior Laws.
Former § 33-3409 was repealed. See Prior

Laws, § 33-3401.

33-3410. Reporting deaf and blind pupils. — On or before the first

day of February, in each year, the clerk of each school district, including

elementary school districts, charter schools designated by the state board of

education to be identified as a local education agency (LEA) pursuant to

section 33-5203, Idaho Code, and especially chartered school districts shall

report the number of deaf and blind pupils, as defined in section 33-3402,

Idaho Code, attending the school or schools of the district, and any such

person, not a pupil in the school, of whom he may have knowledge. Such

report shall be made to the Idaho bureau of educational services for the deaf

and the blind, upon forms approved by the state board of education.
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History.
I.e., § 33-3410, as added by 2009, ch. 168,

§ 4, p. 502.

33-3411. Acquisition of and title to property. — (1) All rights and
title to property, real and personal, belonging to the state of Idaho and
vested in the Idaho state board of education for use as a school for the deaf

and the blind shall remain with the Idaho state board of education.

(2) The Idaho state board of education may request moneys from the

permanent building fund for the construction and maintenance of buildings

on land owned by the state of Idaho and used by the Idaho bureau of

educational services for the deaf and the blind.

History.
I.e., § 33-3411, as added by 2009, ch. 168,

§ 4, p. 502; am. 2010, ch. 191, § 6, p. 405.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 191, added the

subsection (1) designation and subsection (2).

33-3412. Sick leave transferred for employees of Idaho school for

the deaf and the blind to Idaho bureau of educational services for

the deaf and the blind. — Notwithstanding any other provision of law to

the contrary, any employee ofthe Idaho school for the deaf and the blind who
has accrued sick leave pursuant to section 67-5333, Idaho Code, and who, on

or before September 1, 2009, is transferred to or otherwise becomes an

eligible employee of the Idaho bureau of educational services for the deaf

and the blind shall be credited by the Idaho bureau of educational services

for the deaf and the blind with the amount of sick leave accrued and unused

at the time of transfer. After such transfer, the use of such sick leave and the

accrual of additional sick leave shall be governed by the laws, rules and
policies applicable to the Idaho bureau of educational services for the deaf

and the blind.

History.
I.e., § 33-3412, as added by 2009, ch. 168,

§ 4, p. 502.

33-3413. Sectarian tests prohibited. — No religious or sectarian

tests shall be applied to the admission of students, nor in the selection of

instructors or other personnel of the school.

History.
I.e., § 33-3413, as added by 2009, ch. 168,

§ 4, p. 502.

33-3414. General fund contingency reserve. — The board of direc-

tors for the Idaho bureau of educational services for the deaf and the blind

may create and establish a general fund contingency reserve within the
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annual Idaho bureau of educational services for the deaf and the blind

budget. Such general fund contingency reserve shall not exceed five percent

(5%) of the total general fund appropriation to the Idaho bureau of

educational services for the deaf and the blind. Disbursements from this

continuously appropriated fund may be made as the board of trustees

determines necessary for contingencies that may arise. The balance of the

contingency fund may be accumulated beyond the budgeted fiscal year, but

shall never exceed five percent (5%) of the current year's appropriation to

the Idaho bureau of educational services for the deaf and the blind.

History.
I.e., § 33-3414, as added by 2009, ch. 168,

§ 4, p. 502.

CHAPTER 37

MISCELLANEOUS PROVISIONS RELATING TO
STATE INSTITUTIONS OF LEARNING

SECTION.

33-3701. Contracts for housing facilities at

state institutions.

33-3717. Fees at the university of Idaho. [Re-

pealed.]

33-3717A. Fees at state colleges and univer-

sities.

33-37 17B. Residency requirements.

33-3721. Professional studies account.

33-3722. Student education incentive loan

forgiveness contract. [Re-

pealed.]

33-3723. Rural physician incentive fee as-

sessment.

SECTION.

33-3724. Rural physician incentive fund. [Re-

pealed.]

33-3725. Incentive payments from fund. [Re-

pealed.]

33-3726. Higher education stabilization

fund.

33-3727. IMilitary education, training and
service — Award of academic

credit — Development of poli-

cies.

33-3701. Contracts for housing facilities at state institutions. —
The state board of education and board of regents of the University of Idaho,

acting as the board of regents of the University of Idaho, or as the board of

trustees of the Lewis-Clark State College, or as the board of trustees of the

Boise State University, or as the board of trustees of the Idaho State

University are hereby authorized to enter into contracts with persons, firms

and corporations, for the purpose of providing dormitory and housing

facilities for the students of said institutions; for the purposes the board may
contract for the leasing and purchase of lands and buildings and for the

purchase and installation of fixtures, furniture, furnishings and equipment

in such buildings; the board may contract to pay as rent or otherwise a sum
sufficient to pay, on the amortization plan, the principal and interest

thereon, of the purchase-price of lands and buildings, such contracts to run

not over twenty (20) years; the rate of interest on the principal on any
purchase shall not exceed seven percent (7%) per annum payable semian-

nually or annually.

History. § 1, p. 216; I.C.A., § 32-3201; am. 1947, ch.

1923, ch. 72, § 1, p. 79; am. 1929, ch. 132, 99, § 13, p. 182; am. 1947, ch. 100, § 12, p.
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190; am. 1947, ch. 107, § 11, p. 217; am. 1963,

ch. 286, § 1, p. 752; am. 2009, ch. 11, § 10, p.

14.

STATUTORY NOTES

Amendments. Clark Normal School" and inserted "or as the

The 2009 amendment, by ch. 11, substi- board of trustees of the Boise State Univer-

tuted "Lewis-Clark State College" for "Lewis- sity."

33-3717. Fees at the university of Idaho. [Repealed.]

Repealed by S.L. 2011, ch. 39, § 1, effective March 8, 2011.

History.
I.e., § 33-3717, as added by 2005, ch. 210,

§ 2, p. 626.

STATUTORY NOTES

Effective Dates.
Section 4 of S.L. 2011, ch. 39 declared an

emergency. Approved March 8, 2011.

33-3717A. Fees at state colleges and universities. — (1) The state

board of education and the board of regents of the university of Idaho may
prescribe fees, including tuition fees, for resident and nonresident students

enrolled in all state colleges and universities. For purposes of this section,

said fees, including tuition fees, may be used for any and all educational

costs at the state colleges and universities including, but not limited to, costs

associated with:

(a) Academic services;

(b) Instruction;

(c) The construction, maintenance and operation of buildings and facili-

ties;

(d) Student services; or

(e) Institutional support.

The state board of education also may prescribe fees for all students for any
additional charges that are necessary for the proper operation of each

institution.

(2) A resident student is a student who meets the residency requirements

imposed by section 33-3717B, Idaho Code.

(3) Nothing contained in this section shall prevent the state board of

education from waiving fees, including tuition fees, to be paid by nonresi-

dent students, as defined in section 33-3717C, Idaho Code, who are enrolled

in the state colleges and universities.

(4) Nothing contained in this section shall apply to community colleges

now or hereafter established pursuant to chapter 21, title 33, Idaho Code, or

to postsecondary professional-technical schools now or hereafter established

and not connected to or a part of a state college or university.
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History.
I.e., § 33-3717A, as added by 2005, ch. 210,

§ 3, p. 626; am. 2011, ch. 39, § 2, p. 94.

STATUTORY NOTES

Amendments. near the beginning and deleted "other than
The 2011 amendment, by ch. 39, deleted the university of Idaho" from the end.

"other than the university of Idaho" from the

end of the section heading, and, in the first Effective Dates.

sentence of subsection (1), inserted "and the Section 4 of S.L. 2011, ch. 39 declared an
board of regents of the university of Idaho" emergency. Approved March 8, 2011.

33-3717B. Residency requirements.— (1) For any public institution

of higher education in Idaho, a "resident student" is:

(a) Any student who has one (1) or more parent or parents or court-

appointed guardians who are domiciled in the state of Idaho, and the

parent, parents or guardians provide at least fifty percent (50%) of the

student's support. Domicile, as used in this section, means that individ-

ual's true, fixed and permanent home and place of habitation. It is the

place where that individual intends to remain, and to which that

individual expects to return when that individual leaves without intend-

ing to establish a new domicile elsewhere. To qualify under this section,

the parent, parents or guardians must have maintained a bona fide

domicile in the state of Idaho for at least twelve (12) months prior to the

opening day of the term for which the student matriculates.

(b) Any student who receives less than fifty percent (50%) of the student's

support from a parent, parents or legal guardians and who has continu-

ously resided and maintained a bona fide domicile in the state of Idaho

primarily for purposes other than educational for twelve (12) months next

preceding the opening day of the term during which the student proposes

to attend the college or university.

(c) Subject to subsection (2) of this section, any student who is a graduate

of an accredited secondary school in the state of Idaho and who matricu-

lates at a college or university in the state of Idaho during the term

immediately following such graduation regardless of the residence of the

student's parent or guardian.

(d) The spouse of a person who is classified, or is eligible for classification,

as a resident of the state of Idaho for the purposes of attending a college

or university.

(e) A member of the armed forces of the United States who entered

service as an Idaho resident and who has maintained Idaho resident

status, but is not stationed within the state of Idaho on military orders.

(f) A member of the armed forces of the United States, stationed in the

state of Idaho on military orders.

(g) An officer or an enlisted member of the Idaho national guard.

(h) A person separated, under honorable conditions, from the United

States armed forces after at least two (2) years of service, who at the time

of separation designates the state ofIdaho as his intended domicile or who
has Idaho as the home of record in service and enters a college or

university in the state of Idaho within one (1) year of the date of
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separation, or who moves to Idaho for the purpose of estabhshing

domicile; provided however, to maintain status as a resident student, such

person must actively establish domicile in Idaho within one (1) year of

matriculation in a public institution of higher education in Idaho.

(1) The dependent child of a person who qualifies as a resident student

under the provisions of subsection (1) (e) through (h) of this section and
who receives at least fifty percent (50%) support from such person shall

also be a resident student and shall not lose that resident status if, after

he or she enters a college or university in the state of Idaho, the parent or

guardian is transferred out of the state of Idaho on military orders.

(j) Any individual who has been domiciled in the state of Idaho, has

qualified and would otherwise be qualified under the provisions of this

statute and who is away from the state for a period of less than thirty (30)

months and has not established legal residence elsewhere, provided a

twelve (12) month period of continuous residence has been established

immediately prior to departure; provided however, time spent away from

the state while enrolled in a postsecondary education program shall not be

included in the thirty (30) months. Such time spent away from the state

while enrolled shall include normal academic year breaks, such as

summer breaks or breaks between semesters or quarters, that occur prior

to the receipt of the postsecondary degree.

(k) A student who is a member of an Idaho Native American Indian tribe,

whose traditional and customary tribal boundaries included portions of

the state of Idaho, or whose Indian tribe was granted reserved lands

within the state of Idaho. The state board of education shall maintain a

list of tribes who meet these requirements.

(2) A "nonresident student" shall mean any student who does not qualify

as a "resident student" under the provisions of subsection (1) of this section

and shall include:

(a) A student attending an institution in this state with the aid of

financial assistance provided by another state or governmental unit or

agency thereof, such nonresidency continuing for one (1) year after the

completion of the semester for which such assistance is last provided.

(b) A person who is not a citizen ofthe United States ofAmerica, who does

not have permanent or temporary resident status or does not hold

"refugee-parolee" or "conditional entrant" status with the United States

immigration and naturalization service or is not otherwise permanently

residing in the United States under color of the law and who does not also

meet and comply with all applicable requirements of this section.

(3) The establishment of a new domicile in Idaho by a person formerly

domiciled in another state has occurred if such person is physically present

in Idaho primarily for purposes other than educational and can show
satisfactory proof that such person is without a present intention to return

to such other state or to acquire a domicile at some other place outside of

Idaho. A student who is enrolled for more than eight (8) hours in any
semester or quarter during a twelve (12) month period shall be presumed to

be in Idaho for primarily educational purposes. Such period of enrollment

shall not be counted toward the establishment of a bona fide domicile in this
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state unless the student proves, in fact, establishment of a bona fide

domicile in this state primarily for purposes other than educational.

Institutions determining whether a student is domiciled in the state of

Idaho primarily for purposes other than educational shall consider, but shall

not be limited to, the following factors:

(a) Any of the following, if done for at least twelve (12) months before the

term in which the student proposes to enroll as a resident student, proves

the establishment and maintenance of domicile in Idaho for purposes

other than educational and supports classification of a student as an

Idaho resident:

(i) Filing of Idaho state income tax returns covering a period of at least

twelve (12) months before the term in which the student proposes to

enroll as a resident student;

(ii) Permanent full-time employment or the hourly equivalent thereof

in the state of Idaho; or

(iii) Ownership by the student of the student's living quarters.

(b) The following, if done for at least twelve (12) months before the term

in which the student proposes to enroll as a resident student, lend support

to domiciliary intent and the absence of which indicates a lack of

domiciliary intent. By themselves, the following do not constitute suffi-

cient evidence of the establishment and maintenance of a domicile in

Idaho for purposes other than educational:

(i) Registration and payment of Idaho taxes or fees on a motor vehicle,

mobile home, travel trailer or other item of personal property for which

state registration and the payment of a state tax or fee is required;

(ii) Registration to vote for state elected officials in Idaho at a general

election;

(iii) Holding an Idaho driver's license;

(iv) Evidence of abandonment of a previous domicile;

(v) Presence of household goods in Idaho;

(vi) Establishment of accounts with Idaho financial institutions; and
(vii) Other similar factors indicating intent to be domiciled in Idaho

and the maintenance of such domicile.

(4) The state board of education and the board of regents ofthe university

of Idaho shall adopt uniform and standard rules applicable to all state

colleges and universities now or hereafter established to determine resident

status of any student and to establish procedures for review of that status.

(5) Appeal from a final determination denying resident status may be

initiated by the filing of an action in the district court of the county in which
the affected college or university is located; an appeal from the district court

shall lie as in all civil actions.

(6) Nothing contained herein shall prevent the state board of education

and the board of regents of the university of Idaho from establishing quotas,

standards for admission, standards for readmission, or other terms and
requirements governing persons who are not residents for purposes of

higher education.

(7) For students who apply for special graduate and professional pro-

grams including, but not limited to, the WWAMI (Washington, Wyoming,
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Alaska, Montana, Idaho) regional medical program, the WICHE student

exchange programs, Creighton university school of dental science, the

university of Utah college of medicine, and the Washington-Idaho-Utah

(W-I-U) regional program in veterinary medicine, no applicant shall be

certified or otherwise designated as a beneficiary of such special program
who has not been a resident of the state of Idaho for at least one (1) calendar

year previous to the application date.

History.
I.e., § 33-3717B, as added by 2005, ch. 210,

§ 4, p. 626; am. 2008, ch. 66, § 2, p. 170; am.

2008, ch. 226, § 1, p. 690; am. 2009, ch. 329,

§ 1, p. 939; am. 2010, ch. 77, § 1, p. 126; am.
2012, ch. 21, § 1, p. 74; am. 2014, ch. 75, § 2,

p. 197.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 329, in sub-

section (l)(i), added the proviso in the first

sentence and added the last sentence.

The 2010 amendment, by ch. 77, in para-

graph (l)(h), in the first sentence, added the

language beginning "or who moves to Idaho"

through to the end and added the last sen-

tence.

The 2012 amendment, by ch. 21, in subsec-

tion (1), added paragraph (e) and redesig-

nated former paragraphs (e) and (f) as present

paragraphs (f) and (g), deleted former para-

graph (g), which read, "A student whose par-

ent or guardian is a member of the armed
forces and stationed in the state of Idaho on
military orders and who receives fifty percent

(50%) or more of support from parents or legal

guardians. The student, while in continuous

attendance, shall not lose that residence

when the student's parent or guardian is

transferred on military orders", designated

the last sentence of paragraph (h) as para-

graph (i), and rewrote that sentence, which
formerly read, "The dependent of a person

who qualifies as a resident student under this

paragraph and who receives at least fifty

percent (50%) support from such person shall

also be a resident student", and redesignated

former paragraphs (i) and (j) as present para-

graph (j) and (k).

The 2014 amendment, by ch. 75, rewrote

paragraph (l)(k), which formerly read: "A
student who is a member of any of the follow-

ing Idaho Native American Indian tribes, re-

gardless of current domicile, shall be consid-

ered an Idaho state resident for purposes of

fees or tuition at institutions of higher educa-

tion: members of the following Idaho Native

American Indian tribes, whose traditional

and customary tribal boundaries included

portions of the state of Idaho, or whose Indian

tribe was granted reserved lands within the

state of Idaho: (i) Coeur d'Alene tribe; (ii)

Shoshone-Paiute tribes; (iii) Nez Perce tribe;

(iv) Shoshone-Bannock tribes; (v) Kootenai

tribe"; and substituted "Washington-Idaho-

Utah (W-I-U)" for "Washington, Oregon,

Idaho (WOI)" and 'Veterinary medicine" for

"veterinary medical education" in subsection

(7).

Effective Dates.
Section 2 of S.L. 2009, ch. 329 declared an

emergency. Approved May 12, 2009.

33-3721. Professional studies account. — (1) There is hereby cre-

ated in the dedicated fund, the professional studies account. The profes-

sional studies account shall be used to receive moneys from private

contributions, from gifts and grants, from repayment of loans, and from any
other source, in support of medical, dental, veterinary, or other health-

related professional programs of study.

(2) Interest earned on investments from moneys in the account shall be

paid to the account.

(3) All moneys in the account are hereby appropriated to the state board

of education for the purposes of section 33-3720, Idaho Code.

History.
I.e., § 33-3721, as added by 1983, ch. 182,

§ 2, p. 494; am. 2012, ch. 26, § 1, p. 83.
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STATUTORY NOTES

Amendments. receive moneys" in the second sentence in

The 2012 amendment, by ch. 26, deleted subsection (1).

"from state appropriations" following "used to

33-3722. Student education incentive loan forgiveness contract.

[Repealed.]

Repealed by S.L. 2013, ch. 72, § 1, effective July 1, 2013.

History. 1990, ch. 28, § 1, p. 42; am. 2005, ch. 173, § 1,

I.e., § 33-3722, as added by 1988, ch. 309, p. 535.

§ 1, p. 965; am. 1989, ch. 118, § 1, p. 264; am.

33-3723. Rural physician incentive fee assessment. — The state

board of education may assess a fee to students preparing to be physicians

in the fields of medicine or osteopathic medicine who are supported by the

state pursuant to an interstate compact for a professional education

program in those fields, as those fields are defined by the compact. The fee

may not exceed an amount equal to four percent (4%) of the annual average

medicine support fee paid by the state. The fee must be assessed by the

board and deposited in the rural physician incentive fund established in

section 39-5902, Idaho Code, to be administered by the department ofhealth

and welfare. Moneys are also payable into the fund from state appropria-

tions, private contributions, gifts and grants and other sources. Income and

earnings on the fund shall be returned to the fund. The expenses of

administering the physician incentive fund portion of the fund shall not

exceed ten percent (10%) of the annual fees assessed pursuant to this

section.

History.
I.e., § 33-3723, as added by 2003, ch. 283,

§ 1, p. 767; am. 2012, ch. 44, § 1, p. 132.

STATUTORY NOTES

Amendments. and welfare" for "section 33-3724, Idaho Code"
The 2012 amendment, by ch. 44, substi- at the end of the third sentence and added the

tuted "section 39-5902, Idaho Code, to be fourth to sixth sentences,

administered by the department of health

33-3724. Rural physician incentive fund. [Repealed.]

Repealed by S.L. 2012, ch. 44, § 2, effective July 1, 2012. For present

comparable provisions, see § 39-5902 et seq.

History.
I.e., § 33-3724, as added by 2003, ch. 283,

§ 2, p. 767; am. 2010, ch. 240, § 1, p. 621.
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33-3725. Incentive payments from fund. [Repealed.]

Repealed by S.L. 2012, ch. 44, § 3, effective July 1, 2012. For present

comparable provisions, see § 39-5902 et seq.

History.
I.e., § 33-3725, as added by 2003, ch. 283,

§ 3, p. 767; am. 2010, ch. 240, § 2, p. 621.

33-3726. Higher education stabilization fund. — There is hereby

created in the state treasury a fund to be known as the higher education

stabilization fund. The higher education stabilization fund shall consist of

three (3) separate accounts as follows:

(1) An account designated the strategic interest account shall consist of

interest earnings from the investment of moneys deposited with the state

treasurer into unrestricted current fund 0650-00, as designated by the state

controller in the statewide accounting and reporting system. Annually on

July 1, or as soon thereafter as is practicable, the state controller shall

transfer such interest earnings to the strategic interest account. All moneys
so transferred shall be expended for the maintenance, use and support of

institutions that have deposited moneys into unrestricted current fund

0650-00. All such expenditures shall be subject to legislative appropriation.

Institutions shall receive a pro rata share of a legislative appropriation

based upon the amount of moneys any such institution has deposited into

unrestricted current fund 0650-00 in the current fiscal year compared to the

total amount deposited by all institutions in the current fiscal year. Interest

earned from the investment ofmoneys in the strategic interest account shall

be retained in the strategic interest account.

(2) An account designated the surplus stabilization account shall consist

of any other moneys made available through legislative transfers, appropri-

ations or otherwise provided by law, or from any other governmental source.

All such moneys shall be expended for the maintenance, use and support of

institutions named in section 33-3803, Idaho Code. Such expenditures shall

be made subject to legislative appropriation to the state board of education

for college and universities. Distribution of such moneys to institutions shall

be based upon the state board of education's established practices for the

allocation of moneys to such institutions. Interest earned from the invest-

ment ofmoneys in this surplus stabilization account shall be retained in this

surplus stabilization account.

(3) An account designated the surplus stabilization account for Eastern

Idaho Technical College, North Idaho College, College of Southern Idaho

and College of Western Idaho shall consist of any other moneys made
available through legislative transfers, appropriations or otherwise pro-

vided by law, or from any other governmental source. All such moneys shall

be expended for the maintenance, use and support of Eastern Idaho

Technical College, North Idaho College, College of Southern Idaho and
College of Western Idaho. Such expenditures shall be made subject to

legislative appropriation to Eastern Idaho Technical College, through the

appropriation to the division of professional-technical education, and to the
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community colleges. Distribution of such moneys shall be based upon
established practices for the allocation ofmoneys to Eastern Idaho Technical

College through the division of professional-technical education, or the state

board of education's established practices for the allocation of moneys to the

community colleges. Interest earned from the investment of moneys in this

surplus stabilization account shall be retained in this surplus stabilization

account.

History.
I.e., § 33-3726, as added by 2010, ch. 69,

§ 1, p. 117.

33-3727. Military education, training and service — Award of

academic credit — Development of policies. — Notwithstanding the

provisions of section 33-107(6)(b), Idaho Code, the state board of education,

the board of regents of the university of Idaho, a board of trustees of a

community college established pursuant to the provisions of section 33-

2106, Idaho Code, and the state board for professional-technical education

shall develop policies relating to the award of academic credit for education,

training or service completed by an individual as a member of the armed
forces or reserves of the United States, the national guard of any state, the

military reserves of any state or the naval militia of any state, where such

education, training or service is determined to satisfy such established

policies. The boards shall work cooperatively with one another and with

other state agencies as needed in the development of such policies. The
boards are authorized to adopt rules as necessary for the administration of

the provisions of this section.

History.
I.e., § 33-3727, as added by 2012, ch. 108,

§ 1, p. 298.

CHAPTER 38

STATE INSTITUTIONS OF HIGHER EDUCATION
BOND ACT

SECTION. of bonds — Incontestable if

33-3811. Attorney general to pass on validity approved. [Repealed.]

33-3811. Attorney general to pass on validity ofbonds— Incontest-

able if approved. [Repealed.]

Repealed by S.L. 2014, ch. 251, § 2, effective July 1, 2014. For present

comparable law, see § 57-235.

History.
1935 (1st E.S.), ch. 55, § 11, p. 145.
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CHAPTER 39

IDAHO ARCHAEOLOGICAL SURVEY

SECTION. SECTION.

33-3901. Idaho archaeological survey created 33-3902. Meetings — Office — State archae-
— Purpose — Definition — ologist.

Advisory board. 33-3904. Reports.

33-3901. Idaho archaeological survey created — Purpose — Def-

inition — Advisory board. — (1) There is hereby created the Idaho

archaeological survey, to be administered as a special cooperative program
under the authority of the board of trustees of the Idaho state historical

society and the board of regents of the university of Idaho. It is the policy of

the state of Idaho that the archaeological resources recovered from within

the state, and their associated documentation, be accorded long-term

curation within the state to ensure their continued accessibility by the

educational programs of the state universities and for the public benefit of

the citizens of the state of Idaho. It is a policy of the state of Idaho that

archaeological inventories conducted within the state be documented in a

comprehensive database accessible by educational programs and for other

public purposes consistent with the protection of these resources. The
survey shall be the lead state entity for the compilation, coordination,

preservation and dissemination of archaeological survey data and long-term

curation of collections for Idaho. This information is to be acquired through

field and laboratory investigations by the staff of the survey and through

cooperative programs with other governmental and private agencies, in-

cluding the educational programs at the state universities which recover,

use and care for archaeological materials. Nothing in this chapter shall limit

the established role of the state universities in archaeological research and
educational programs using archaeological materials.

(2) For the purposes of this chapter "archaeological resources" refer to

both cultural remains and associated environmental materials recovered by
archaeological studies and to sites on the landscape containing materials

potentially supportive of anthropological or historical archaeological stud-

ies.

(3) There is hereby established an advisory board for the survey which
shall consist of the following members: the Idaho state archaeologist, who
shall be director of the survey and nonvoting chairman of the advisory

board, the academic vice presidents of the university of Idaho, Idaho state

university and Boise state university or their designated representatives;

the governor of the state of Idaho or his designated representative; and a

member of the public who shall be elected by a majority vote of the advisory

board and who shall serve for a term oftwo (2) years. Should a vacancy occur

in the public member position, the advisory board shall appoint a replace-

ment to serve the remainder of the term. Members of the advisory board

shall be compensated as provided in section 59-509(b), Idaho Code, which
compensation shall be paid from the archaeological survey account created

in section 33-3905, Idaho Code. A quorum of the advisory board shall be

required to be present to conduct business.
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History.
I.e., § 33-3901, as added by 1992, ch. 116,

§ 1, p. 387; am. 2009, ch. 167, § 6, p. 497.

STATUTORY NOTES

Amendments. society" for "Idaho state board of education";

The 2009 amendment, by ch. 167, in the and throughout subsection (3), inserted "ad-

first sentence in subsection (1), substituted visory" preceding "board",

"board of trustees of the Idaho state historical

33-3902. Meetings — Office — State archaeologist. — The advisory

board shall hold annual meetings at the Idaho state historical society, the

university of Idaho, Idaho state university or Boise state university on the

first Monday of June of each year and shall hold such other meetings as it

may deem necessary. The chief office of the survey and the office of its

secretary shall be maintained at the Idaho state historical society. The
professional archaeologist holding the position of state archaeologist in the

Idaho state historical society is designated director of the survey.

History.
I.e., § 33-3902, as added by 1992, ch. 116,

§ 1, p. 387; am. 2009, ch. 167, § 7, p. 497.

STATUTORY NOTES

Amendments. "advisory" near the beginning of the first

The 2009 amendment, by ch. 167, inserted sentence.

33-3904. Reports. — The Idaho archaeological survey shall annually,

on or before the first day of January, make to the governor of the state and

to the board of trustees of the Idaho state historical society and the board of

regents of the university of Idaho a report detailing major events during the

preceding year concerning the archaeological resources of the state, a report

of its expenditures and of the work of the survey during the preceding year,

and budget requests for the following year; and it shall make a similar

report of its doings and its expenditures to the state legislature through the

legislative council.

History.
I.e., § 33-3904, as added by 1992, ch. 116,

§ 1, p. 387; am. 2009, ch. 167, § 8, p. 497.

STATUTORY NOTES

Amendments. historical society" for "executive director of

The 2009 amendment, by ch. 167, substi- the Idaho state board of education."

tuted "board of trustees of the Idaho state
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CHAPTER 41

INTERSTATE COMPACTS

SECTION.

33-4104. Interstate agreement on qualifica-

tion of educational personnel.

33-4104. Interstate agreement on qualification of educational

personnel. — The interstate agreement on qualification of educational

personnel is hereby enacted into law and entered into with all jurisdictions

legally joining therein as outlined in the national association of state

directors of teacher education and certification (NASDTEC) interstate

agreement, 2010 — 2015 in the form substantially as follows:

ARTICLE I, PURPOSE.

The purpose of this interstate agreement is to provide a mechanism to

inform the membership and the public ofjurisdiction-specific requirements

for educator licensure in each member jurisdiction.

ARTICLE II, ASSUMPTIONS.

(1) Education is a regulated profession.

(2) Each member jurisdiction has the authority to establish professional

and ethical standards for preparation, licensure and continuing develop-

ment of educators.

(3) Each member jurisdiction has the responsibility to adhere to federal

requirements and guidelines regarding the qualification of educators.

(4) Understanding licensure requirements of the different member juris-

dictions facilitates professional educator mobility.

(5) The term "reciprocity" is often inappropriately applied to educator

mobility between member jurisdictions.

(6) As licensure criteria differ from member jurisdiction to member
jurisdiction, an educator's license from one (1) member jurisdiction is not

automatically "exchanged" for a license in another member jurisdiction.

(7) Minimum essential components of an approved educator preparation

program are completion of a:

(a) Bachelor's degree, either prior to admission to the program or as part

of the program;

(b) Supervised clinical practice; and
(c) Planned program of study.

A member jurisdiction may impose additional components to meet its own
standards.

(8) Recognition of national certification of educators, for example, the

national board for professional teaching standards, is at the discretion of

member jurisdictions.

(9) The terms defined in this interstate agreement provide a common
vocabulary, which member jurisdictions agree to use in disseminating

information nationally and internationally.
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(10) The interstate agreement is not intended to alter, amend or regulate

individual member jurisdiction licensure requirements.

For purposes of this interstate agreement, the following terms are defined

as:

(1) "Accredited institution" means a college or university which awards a

baccalaureate or higher degree and, if located within the United States, is

fully accredited by one (1) of the following regional accrediting bodies:

(a) Middle states association of colleges and schools;

(b) New England association of schools and colleges;

(c) North central association of colleges and schools;

(d) Northwest commission on colleges and universities;

(e) Southern association of colleges and schools; and

(f) Western association of schools and colleges.

If the college or university does not have regional accreditation as detailed

above, consideration of the educator for licensure is at the discretion of the

member jurisdiction.

(2) "Administrator" means an educator whose primary duties may in-

clude:

(a) The supervision of programs or curriculum; or

(b) Supervision or management of a local educational agency, a school

building, a school program or a school system.

(3) "Approved program" means a planned program of study leading to

licensure in the appropriate member jurisdiction. Approved programs may
be either traditional or nontraditional. A nontraditional program is a

post-baccalaureate program in which the candidate may be employed as an

educator prior to completion of the program, as defined by the United States

department of education (USDOE).

Teacher Traditional Program Nontraditional Program
Rigorous Admission Yes Yes, including a

Standards bachelor's degree

ARTICLE III, DEFINITIONS.

Conferred Degree Upon Yes or No

earned prior to

admission

Yes or No
Program Completion
Delivered by an Yes Yes or No
Institution of Higher
Education (IHE)
Supervised Clinical

Practice

Yes Yes, but may differ from
a traditional program

May Be Employed As
An Educator While

Completing Program

No Yes
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Administrator

Rigorous Admission
Standards

Conferred Degree Upon
Program Completion
Delivered by an IHE
Supervised Clinical

Practice

May Be Employed As
An Educator While

Completing Program

Traditional Program
Yes, including a

bachelor's degree or

higher earned prior to

admission

Yes or No

Yes

Yes

Yes or No

Nontraditional Program
Yes, including a

bachelor's degree or

higher earned prior to

admission

Yes or No

Yes or No
Yes, but may differ from
a traditional program
Yes

A program approved in one (1) member jurisdiction may not lead to

licensure in another member jurisdiction.

(4) "Educator" is categorized as a teacher, administrator or support

professional who may be required by the member jurisdiction to hold a

license. A member jurisdiction may recognize additional categories of

licensure (e.g., career and technical educators) not addressed by this

interstate agreement.

(5) "Experience" means employment and licensure as required by the

member jurisdiction.

(6) "Jurisdiction-specific requirement" (JSR) means any criterion beyond

the minimum essential components required by a member jurisdiction for

licensure. The following is a noninclusive list of JSRs:

(a) Grade-point average;

(b) Testing or other forms of assessment;

(c) Mentoring;

(d) Supervised and evaluated pre-service or professional experience;

(e) Course delivery methodology;

(f) Program approval comparability;

(g) Specific coursework;

(h) Valid license, as defined by the receiving member jurisdiction;

(i) Post-baccalaureate coursework or degrees;

(j) Continuing professional development;

(k) Moral fitness or character; or

(/) Citizenship.

(7) "Stages of administrator license" are described below and are general

categories of licensure. Member jurisdictions may or may not offer these

stages of licensure or require licensure to be eligible for certain school

administrator work assignments.

(a) "Stage 1 administrator license" means a license issued to an individ-

ual who holds a minimum of a bachelor's degree, has met approved school

administrator preparation program admission requirements, but has not

met the jurisdiction-specific requirements of the issuing member jurisdic-

tion.

(b) "Stage 2 administrator license" means a license issued to an individ-

ual who has completed an approved school administrator preparation

program, but has not met the jurisdiction-specific requirements for a

stage 3 license of the issuing member jurisdiction.
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(c) "Stage 3 administrator license" means a license issued to an individual

who holds a minimum of a master's degree and has met all jurisdiction-

specific requirements for licensure, including endorsements when appli-

cable.

(8) "Stages of teacher licensure" are described below and are general

categories of licensure. Member jurisdictions may or may not have licenses

available in each stage.

(a) "Stage 1 teacher license" means a license issued to an individual who
holds a minimum of a bachelor's degree, has met approved teacher

preparation program admission requirements, but has not met the

jurisdiction-specific requirements of the issuing member jurisdiction.

(b) "Stage 2 teacher license" means a license issued to an individual who
holds a minimum of a bachelor's degree, has completed an approved

teacher preparation program, but has not met the jurisdiction-specific

requirements for a stage 3 license of the issuing member jurisdiction.

(c) "Stage 3 teacher license" means a license issued to an individual who
holds a minimum of a bachelor's degree, has completed an approved

teacher preparation program and has met all jurisdiction-specific require-

ments of the issuing member jurisdiction.

(d) "Stage 4 teacher license" means a license issued to an individual who
holds a minimum of a master's degree or the equivalent, has completed an

approved teacher preparation program and has met any jurisdiction-

specific requirements beyond those required for the stage 3 license of the

issuing member jurisdiction.

(9) "License" means certificate, credential or other similar term desig-

nated by the member jurisdiction.

(10) "Member jurisdiction" means an entity which is a voting member of

NASDTEC.
(11) "School" means an institution, other than a home school, which offers

instruction for students of any grade, from birth through grade 12, which

satisfies the compulsory attendance requirements of the member jurisdic-

tion in which the institution is located.

(12) "Support professional" means a person other than a teacher or

administrator who is required to hold an educator license based upon at

least a bachelor's degree.

(13) "Teacher" means a person whose primary responsibility is to instruct

students or as otherwise defined by the member jurisdiction.

ARTICLE IV, DUTIES OF MEMBER JURISDICTIONS.

In signing this interstate agreement, member jurisdictions agree to:

(1) Adopt and enforce quality standards for approved programs;

(2) Maintain and publish a current listing of programs approved within

the member jurisdiction;

(3) Apply jurisdiction-specific requirements equitably to applicants com-

pleting approved programs in any other member jurisdiction;

(4) Agree in principle to the "Assumptions" set forth in this interstate

agreement;
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(5) Agree in principle to the "Minimum Essential Components";

(6) In addition to signing the NASDTEC "Interstate Agreement for

Educator Licensure," each member jurisdiction signs the NASDTEC "Edu-

cator Information Clearinghouse Agreement" agreeing to notify the

NASDTEC "Educator Information Clearinghouse" immediately upon denial,

suspension, revocation or surrender of an educator's license for reasons

other than failing to meet academic requirements.

ARTICLE V, PROCEDURE FOR MEMBER PARTICIPATION.

(1) Each member jurisdiction shall complete a jurisdiction-specific re-

quirement (JSR) index for each educator category in the form and time

frame as directed by the NASDTEC executive director.

(2) Each member jurisdiction shall revise the jurisdiction-specific re-

quirement (JSR) index immediately in the event that its licensure criteria

are amended or modified.

(3) The NASDTEC executive director shall compile a master index

reflecting all member jurisdiction's jurisdiction-specific requirements for

distribution and for posting on the NASDTEC website.

ARTICLE VI, DURATION OF THE INTERSTATE AGREEMENT.

(1) This interstate agreement shall have duration until September 30 of

each year ending in a five (5) or a zero (0), unless terminated as provided

below. The interstate agreement shall be automatically renewed in the

then-current format for each subsequent five (5) year period unless written

notice of intent not to renew is given to the executive director ofNASDTEC
by July 1 of the final year of an interstate agreement period.

(2) A member jurisdiction may withdraw from the interstate agreement

upon one (1) year's written notice to the executive director of NASDTEC,
who shall in turn notify all other affected member jurisdictions. It shall be

incumbent upon the executive director to notify other member jurisdictions.

ARTICLE VII, MISCELLANEOUS TERMS.

(1) The NASDTEC executive board, by and through the chair of the

NASDTEC interstate agreement committee, shall be responsible for admin-

istration and interpretation of this interstate agreement.

(2) NASDTEC recognizes the fluidity of educator preparation and
licensure laws, regulations and policies in member jurisdictions. It is

NASDTEC's intent to maintain the jurisdiction-specific requirements

(JSRs) index as a current and accurate reflection of each member jurisdic-

tion's requirements. However, circumstances beyond the control of

NASDTEC may, on occasion, inhibit the accuracy of the master index.

Accordingly, it is recommended that users of the JSR index refer to member
jurisdictions' websites to confirm specific requirements. Further, it is under-

stood that this interstate agreement and the JSR index are provided to

facilitate the exchange of information and are not intended to supplant or

supersede individual jurisdiction's authority.
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ARTICLE VIII, MEMBER JURISDICTION-SPECIFIC LICENSURE
REQUIREMENTS.

Driven by the "Assumptions" identified in Article II of this document, as of

October 2010, NASDTEC member jurisdictions recognize the complex

nature of the interstate agreement and the public's need for clear, accurate

information when moving from one (1) member jurisdiction to another.

Member jurisdictions agree to make "Levels of Licensure" and jurisdiction-

specific requirements (JSRs) clear to each other and the public by complet-

ing and maintaining the JSR index. This index is intended to provide

information to anyone seeking educator licensure in a member jurisdiction,

whether prepared through a traditional or nontraditional pathway. It

identifies specific requirements beyond the NASDTEC-identified "Minimum
Essential Components" for educator preparation. A member jurisdiction's

laws and regulations in place at the time of application for licensure

supersede information provided here.

History.

1969, ch. 194, § 1, p. 565; am. 2012, ch. 37,

§ 1, p. 108.

STATUTORY NOTES

Amendments. Compiler's Notes.
The 2012 amendment, by ch. 37, rewrote As of September, 2013, 48 states had ad-

the section to the extent that a detailed com- opted this interstate agreement,
parison is impracticable.

CHAPTER 43

SCHOLARSHIPS

SECTION.

33-4301. Short title.

33-4302. Armed forces and public safety offi-

cer scholarships.

33-4302A. Public safety officer scholarships
— State aid. [Repealed.]

33-4303. Idaho opportunity scholarship.

33-4304. Scholarship program reporting re-

quirements.
33-4305. Purposes. [Repealed.

33-4306. Definitions. [Repealed.]

33-4307. Eligibility — IMaximum amounts —
Conditions. [Repealed.]

33-4308. Maximum number of grants. [Re-

pealed.]

33-4309. Remittance in case of discontinued

attendance. [Repealed.]

SECTION.

33-4310. Discrimination prohibited. [Re-

pealed.]

33-4311. Certifications of enrollment and ter-

mination of attendance of

grant recipients. [Repealed.]

33-4312. State board of education and board
of regents of University of

Idaho as administrative

agency. [Repealed.]

33-4313. Duties of board. [Repealed effective

July 1, 2014.]

33-4314. Appointment of administrator and
staff. [Repealed.]

33-4315. No control of nonpublic institutions

which accept grant recipients.

[Repealed.]

33-4301. Short title.— This act may be cited as "The Scholarships and

State Aid Act."

History.
1972, ch. 393, § 1, p. 1136; am. 2013, ch. 72,

§ 2, p. 183.
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STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 72, substi-

tuted "Scholarships and State Aid Act" for

"POW/MIA Scholarship Act of 1972."

Effective Dates.
Section 11 of S.L. 2013, ch. 72 provided:

"Sections 5, 6, 8 and 9 of this act shall be in

full force and effect on and after July 1, 2014.

Sections 1, 2 [this section], 3, 4, 7 and 10 of

this act shall be in full force and effect on and
after July 1, 2013."

33-4302. Armed forces and public safety officer scholarships. —
(1) The following individuals shall be eligible for the scholarship program
provided for herein:

(a) Any spouse or child of any Idaho citizen who, while such person is or

was a resident of the state of Idaho, has been determined by the federal

government to be a prisoner ofwar or missing in action; or to have died of,

or become totally and permanently disabled by, injuries or wounds
sustained in action in any area of armed conflict in which the United

States is a party; and
(b) Any spouse or child of any member of the armed forces of the United

States who is stationed in the state of Idaho on military orders and who
is deployed from the state of Idaho to any area of armed conflict in which
the United States is a party and who has been determined by the federal

government to be a prisoner ofwar or missing in action; or to have died of,

or become totally and permanently disabled by, injuries or wounds
sustained in action as a result of such deployment.

(c) Any spouse or child of a full-time or part-time public safety officer, as

defined in subsection (d) of this section, employed by or volunteering for

the state of Idaho or for a political subdivision of the state of Idaho, which
public safety officer is or was a resident of the state of Idaho at the time

such officer was killed or totally and permanently disabled in the line of

duty. The death or disability shall have occurred on or after January 1,

1975. The scholarship provided for in this section shall not be available

unless it is determined that:

(i) The death or disablement of the public safety officer occurred in the

performance of the officer's duties;

(ii) The death or disablement was not caused by the intentional

misconduct of the public safety officer or by such officer's intentional

infliction of injury; and
(iii) The public safety officer was not voluntarily intoxicated at the time

of death.

(d) For purposes of this section the following terms have the following

meanings:

(i) "Public safety officer" means a peace officer or firefighter, a para-

medic or emergency medical technician as those terms are defined in

section 56-1012, Idaho Code.

(ii) "Volunteering" means contributing services as a bona fide member
of a legally organized law enforcement agency, fire department or

licensed emergency medical service provider organization.

(2)(a) To be eligible for the scholarship provided for herein, a child of a

military member or a public safety officer must be a resident of the state
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of Idaho and must have completed secondary school or its equivalent in

the state of Idaho. A child already born, or born after a military member
or public safety officer is determined to be imprisoned or missing in action,

or is killed or becomes totally and permanently disabled, shall be eligible

for this scholarship;

(b) To be eligible for the scholarship provided for herein, the spouse of a

military member or public safety officer must be a resident of the state of

Idaho and must have been married to such person at the time the military

member or public safety officer was determined to be imprisoned or

missing in action, or was killed or became totally and permanently

disabled. Provided however, that in the situation of disability, the spouse

must be currently married to such person.

(3) An eligible individual who applies for the scholarship provided for

herein shall, after verification of eligibility, receive the scholarship and be

admitted to attend undergraduate studies at any public institution ofhigher

education or public professional-technical college within the state of Idaho

without the necessity of paying tuition and fees therefor; such student shall

be provided with books, equipment and supplies necessary for pursuit of

such program of enrollment not to exceed five hundred dollars ($500) per

quarter, semester, intensified semester, or like educational period; such

student shall be furnished on-campus housing and subsistence for each

month he or she is enrolled full-time under this program and actually

resides in such on-campus facility; provided however, that such undergrad-

uate educational benefits shall not exceed a total of thirty-six (36) months or

four (4) nine (9) month periods. Provided further, that the initiation of such

educational benefits shall extend for a period of ten (10) years after

achieving a high school diploma or its equivalency, or for a period of ten (10)

years after the event giving rise to the eligibility for the scholarship,

whichever is longer.

(4) The eligible individual shall meet such other educational qualifica-

tions as such institution of higher education or professional-technical

college has established for other prospective students of this state, as well as

any additional educational qualifications established by the state board of

education and board of regents of the university of Idaho.

(5) Application for eligibility under this section shall be made to the state

board of education and the board of regents of the university of Idaho or the

state board of vocational-technical education. The board shall verify the

eligibility of the applicant and communicate such eligibility to such person

and the affected institution or college.

(6) Affected institutions shall in their preparation of future budgets

include therein costs resultant from such tuition, fee, book, equipment,

supply, housing and subsistence loss for reimbursement thereof from

appropriations of state funds.

(7) For the purposes of this section, a member of the armed forces of the

United States is considered totally and permanently disabled if at the time

of application a current disability determination made by the United States

social security administration is in effect with respect to such individual.

(8) The state board of education and board of regents of the university of
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Idaho may adopt rules to implement and administer the scholarship

program provided for in this section.

History.

1972, ch. 393, § 2, p. 1136; am. 1991, ch. 90,

§ 1, p. 204; am. 1999, ch. 329, § 36, p. 852;

am. 2002, ch. 276, § 1, p. 809; am. 2005, ch.

326, § 1, p. 1017; am. 2007, ch. 95, § 1, p.

277; am. 2008, ch. 185, § 1, p. 557; am. 2012,

ch. 178, § 1, p. 467; am. 2013, ch. 72, § 3, p.

183.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 178, rewrote

this section, adding subsections (2) and (8),

deleting former subsection (6), relating to

duties of the applicants for the scholarship

program, and renumbering the other subsec-

tions accordingly.

The 2013 amendment, by ch. 72, substi-

tuted the present section heading for "Schol-

arships — State aid"; inserted paragraphs

(l)(c) and (l)(d); and inserted "or public safety

officer" three times in subsection (2).

Effective Dates.

Section 11 of S.L. 2013, ch. 72 provided:

"Sections 5, 6, 8 and 9 of this act shall be in

full force and effect on and after July 1, 2014.

Sections 1, 2, 3 [this section], 4, 7 and 10 of

this act shall be in full force and effect on and
after July 1, 2013."

33-4302A. Public safety officer scholarships — State aid. [Re-

pealed.]

Repealed by S.L. 2013, ch. 72, § 4, effective July 1, 2013.

History. am. 1999, ch. 329, § 37, p. 852; am. 1999, ch.

I.C.,§ 33-4302A, as added by 1993, ch. 346, 369, § 1, p. 975; am. 2002, ch. 283, § 1, p.

§ 1, p. 1288; am. 1994, ch. 417, § 1, p. 1307; 825; am. 2012, ch. 178, § 2, p. 467.

33-4303. Idaho opportunity scholarship.— (1) The purposes of this

section are to:

(a) Recognize that all Idaho citizens benefit from an educated citizenry;

(b) Increase individual economic vitality and improve the overall quality

of life for many of Idaho's citizens;

(c) Provide access to eligible Idaho postsecondary education through

funding to remove financial barriers;

(d) Increase the opportunity for economically disadvantaged Idaho stu-

dents; and
(e) Incentivize students to complete a postsecondary education degree or

certificate.

(2) For the purposes of this section the following definitions shall apply:

(a) "Educational costs" means the dollar amount determined annually by
the state board of education as necessary for student tuition, fees, books

and such other expenses reasonably related to attendance at an eligible

Idaho postsecondary educational institution.

(b) "Eligible Idaho postsecondary educational institution" means: A pub-

lic postsecondary organization governed or supervised by the state board,

the board of regents of the university of Idaho, a board of trustees of a

community college established pursuant to the provisions of chapter 21,

title 33, Idaho Code, or the state board for professional-technical educa-

tion or any educational organization located in Idaho that is:

(i) Operated privately;

(ii) Classified as not-for-profit under state law;
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(iii) Under the control of an independent board and not directly

controlled or administered by a public or political subdivision; and
(iv) Accredited by an organization recognized by the state board as

provided in section 33-2402, Idaho Code.

(c) "Eligible student" means a student who:

(i) Is an Idaho resident as defined in section 33-37 17B, Idaho Code;

(ii) Has or will graduate from an accredited high school or its equiva-

lent in Idaho as determined by the state board;

(iii) Has enrolled or applied to an eligible Idaho postsecondary educa-

tional institution;

(iv) Is a postsecondary undergraduate student who has not previously

completed a baccalaureate (bachelor's) degree or higher; and

(v) Meets need and merit criteria as set by the state board.

"Eligible student" also means a student who has met the eligibility

requirements and was awarded an opportunity scholarship prior to June

30, 2014. Continued eligibility shall be based upon the eligibility require-

ments at the time of the original award.

(d) "Opportunity scholarship program" means the scholarship program

described in this section and in the rules established by the state board.

(e) "Shared model of responsibility" means a model set by the board to

determine the required and expected contributions of the student, the

student's family and available federal financial aid.

(f) "State board" means the state board of education.

(3) The state board shall promulgate rules to determine student eligibil-

ity, academic and financial eligibility, a process for eligible students to apply,

amount of awards, how eligible students will be selected and when the

awards shall be made, as well as other rules necessary for the administra-

tion of this section.

(4) An eligible student must:

(a) Apply or have applied for federal student financial assistance avail-

able to an eligible student who will attend or is enrolled in an eligible

Idaho postsecondary educational institution; and
(b) Meet need and merit criteria established by the state board in rule.

(5) Funds that are available for the opportunity scholarship program
shall be used to provide scholarships based upon a shared model of

responsibility between the scholarship recipient and the recipient's family,

the federal government and the participating eligible Idaho postsecondary

educational institution that the recipient attends for covering the educa-

tional costs.

(6) The opportunity scholarship award shall not exceed the actual edu-

cational costs at the eligible Idaho postsecondary educational institution

that the student attends. The amount of scholarship shall not exceed the

educational costs established by the state board.

(7) Award payments shall be made annually to an eligible Idaho postsec-

ondary educational institution. In no instance may the entire amount of an
award be paid to or on behalf of such student in advance.

(8) If an eligible student becomes ineligible for a scholarship under the

provisions of this chapter, or if a student discontinues attendance before the
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end of any semester, quarter, term or equivalent, covered by the award after

receiving payment under this chapter, the ehgible Idaho postsecondary

educational institution shall remit, up to the amount of any payments made
under this program, any prorated tuition or fee balances to the state board.

(9) There is hereby created an account in the state treasury to be

designated the opportunity scholarship program account.

(a) The account shall consist of moneys appropriated to the account by

the legislature, moneys contributed to the account from other sources and
the earnings on such moneys. The executive director of the state board

may receive on behalf of the state board any moneys or real or personal

property donated, bequeathed, devised or conditionally granted to the

state board for purposes of providing funding for such account. Moneys
received directly or derived from the sale of such property shall be

deposited by the state treasurer in the account.

(b) Earnings from moneys in the account or specified gifts shall be

distributed annually to the state board to implement the opportunity

scholarship program as provided for under the provisions of this chapter.

(c) All moneys placed in the account and earnings thereon are hereby

perpetually appropriated to the state board for the purpose described in

subsection (9)(b) of this section. All expenditures from the account shall be

paid out in warrants drawn by the state controller upon presentation of

the proper vouchers. Up to fifty thousand dollars ($50,000) of the annual

earnings distribution to the state board may be used by the state board

annually for administrative costs related to the implementation of the

provisions of this chapter.

(d) Allowable administrative costs include, but are not limited to, oper-

ating expenses for the implementation and maintenance of a database,

operating expenses to administer the program, personnel costs necessary

to administer the program and costs related to promoting awareness of

the program.

(e) Any unused annual funds shall be deposited into the opportunity

scholarship program account.

(f) Pending use, surplus moneys in the account shall be invested by the

state treasurer in the same manner as provided under section 67-1210,

Idaho Code. Interest earned on the investments shall be returned to the

account.

(10) The effectiveness of the Idaho opportunity scholarship will be

evaluated by the state board on a regular basis. This evaluation will include

annual data collection as well as longer-term evaluations.

History.
I.e., § 33-4303, as added by 2013, ch. 72,

§ 6, p. 183.

STATUTORY NOTES

Prior Laws. 206, § 1, p. 515; am. 2003, ch. 214, § 1, p.

Former § 33-4303, Short title, which com- 561, was repealed by S.L. 2013, ch. 74, § 5,

prised 1974, ch. 87, § 1, p. 1178; am. 2000, ch. effective July 1, 2014.
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"Sections 5, 6 [this section], 8 and 9 of this act

shall be in full force and effect on and after

July 1, 2014. Sections 1, 2, 3, 4, 7 and 10 of

this act shall be in full force and effect on and
after July 1, 2013."

33-4304. Scholarship program reporting requirements. — All eli-

gible institutions participating in the scholarships and state aid programs
shall report student level data on the effectiveness of the program. The data

reported shall be established by the state board of education.

History.
I.e., § 33-4304, as added by 2013, ch. 72,

§ 7, p. 183.

STATUTORY NOTES

Prior Laws. 4304, as enacted by S.L. 1974, ch. 87, § 2, this

Former § 33-4304, Public policy, which section has reverted to its original, enacted
comprised 1974, ch. 87, § 2, p. 1178; am. numbering.
2007, ch. 343, § 1, p. 1014, was repealed by
S.L. 2013, ch. 72, § 5, effective July 1, 2014. Effective Dates.

Compiler's Notes. Section 11 of S.L. 2013, ch. 72 provided:

This section was enacted by S.L. 2013, ch. "Sections 5, 6, 8 and 9 of this act shall be in

72 as § 33-4304, but was redesignated full force and effect on and after July 1, 2014.

through the use of brackets, as § 33-4304Ato Sections 1, 2, 3, 4, 7 [this section! and 10 of

place it adjacent to § 33-4303, also enacted by this act shall be in full force and effect on and
S.L. 2013, ch. 72. With the repeal of § 33- after July 1, 2013."

33-4305. Purposes. [Repealed.

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History.
1974, ch. 87, § 3, p. 1178; am. 1999, ch. 329,

§ 19, p. 85; am. 2000, ch. 206, § 2, p. 515.

33-4306. Definitions. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History. am. 2000, ch. 206, § 3, p. 515; am. 2002, ch.

1974, ch. 87, § 4, p. 1178; am. 1979, ch. 72, 117, § 1, p. 331; am. 2005, ch. 210, § 7, p. 626;

§ 1, p. 178; am. 1999, ch. 329, § 20, p. 852; am. 2007, ch. 343, § 2, p. 1014.

33-4307. Eligibility — Maximum amounts — Conditions. [Re-

pealed.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History. am. 1993, ch. 346, § 2, p. 1288; am. 2000, ch.

1974, ch. 87, § 5, p. 1178; am. 1979, ch. 72, 206, § 4, p. 515; am. 2004, ch. 355, § 1, p.

§ 2, p. 178; am. 1990, ch. 403, § 1, p. 1128; 1060; am. 2007, ch. 343, § 3, p. 1014.

33-4308. Maximum number of grants. [Repealed.]

Compiler's Notes.
The words enclosed in parentheses so ap-

peared in the law as enacted.

Effective Dates.
Section 11 of S.L. 2013, ch. 72 provided:

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.
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History.
1974, ch. 87, § 6, p. 1178; am. 2000, ch. 206,

§ 5, p. 515.

33-4309. Remittance in case of discontinued attendance. [Re-

pealed.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History.
1974, ch. 87, § 7, p. 1178; am. 2000, ch. 206,

§ 6, p. 515.

33-4310. Discrimination prohibited. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History.

1974, ch. 87, § 8, p. 1178; am. 1979, ch. 72,

§ 3, p. 178.

33-4311. Certifications of enrollment and termination of atten-

dance of grant recipients. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History.
1974, ch. 87, § 9, p. 1178.

33-4312. State board of education and board of regents of Univer-
sity of Idaho as administrative agency. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History.
1974, ch. 87, § 10, p. 1178.

33-4313. Duties of board. [Repealed effective July 1, 2014.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History.
1974, ch. 87, § 11, p. 1178; am. 2000, ch.

206, § 7, p. 515.

33-4314. Appointment of administrator and staff. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.

History.
1974, ch. 87, § 12, p. 1178.

33-4315. No control of nonpublic institutions which accept grant
recipients. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 5, effective July 1, 2014.
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History.
1974, ch. 87, § 13, p. 1178.

CHAPTER 44

IDAHO WORK STUDY PROGRAM
SECTION.

33-4407. Eligible types of employment.

33-4407. Eligible types of employment. — Students may be em-
ployed either on-campus or off-campus at eligible accredited institutions of

higher education, subject to the limitations expressed in this chapter.

Employing organizations and agencies must be responsible and must have
professional supervision. Discrimination by employers on the bases of sex,

race, color, age, religion, national origin, marital status or disability is

prohibited.

Generally, employment which is allowable under the federal college work
study program is also allowable under the Idaho program. This applies to

both on-campus and off-campus employment, except that off-campus jobs for

the program must be within Idaho. Likewise, employment which is not

allowable under federal regulations is not eligible under the Idaho program.

Opinions from federal officials as to the legitimacy of a particular job

under the federal college work study program may be assumed to be

applicable to the Idaho program. However, approval to use Idaho program
funds for particular jobs should not be construed as permission to institu-

tions to use federal work-study funds to employ students in such jobs.

The financial aid office at the institution is responsible for ensuring that

disbursements are made only for work performed in accordance with the

written job description, with adequate supervision, and with proper docu-

mentation for the hours worked.

History. § 1, p. 273; am. 1990, ch. 95, § 5, p. 198; am.
I.e., § 33-4407, as added by 1989, ch. 124, 2010, ch. 235, § 17, p. 542.

STATUTORY NOTES

Amendments. ability is prohibited" for "natural origin, mar-
The 2010 amendment, by ch. 235, substi- ital status, or handicap is prohibited" in the

tuted "national origin, marital status or dis- first paragraph.

CHAPTER 46

IDAHO MINORITYAND "AT-RISK" STUDENT
SCHOLARSHIP ACT

SECTION.

33-4601 — 33-4608. [Repealed.]

33-4601. Short title. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 8, effective July 1, 2014.
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History.
I.e., § 33-4601, as added by 1991, ch. 60,

§ 1, p. 137.

33-4602. Public policy. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 8, effective July 1, 2014.

History.
I.e., § 33-4602, as added by 1991, ch. 60,

§ 1, p. 137.

33-4603. Purposes. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 8, effective July 1, 2014.

History.
I.e., § 33-4603, as added by 1991, ch. 60,

§ 1, p. 137; am. 1999, ch. 329, § 21, p. 852.

33-4604. Definitions. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 8, effective July 1, 2014.

History.
I.e., § 33-4604, as added by 1991, ch. 60,

§ 1, p. 137; am. 2010, ch. 235, § 18, p. 542.

33-4605. Eligibility — Maximum amounts — Conditions. [Re-

pealed.]

Repealed by S.L. 2013, ch. 72, § 8, effective July 1, 2014.

History.
I.e., § 33-4605, as added by 1991, ch. 60,

§ 1, p. 137.

33-4606. Duties of board. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 8, effective July 1, 2014.

History.
I.e., § 33-4606, as added by 1991, ch. 60,

§ 1, p. 137.

33-4607. Duties of participating institutions. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 8, effective July 1, 2014.

History.
I.e., § 33-4607, as added by 1991, ch. 60,

§ 1, p. 137.

33-4608. Relationship of chapter to section 67-5909, Idaho Code.
[Repealed.]

Repealed by S.L. 2013, ch. 72, § 8, effective July 1, 2014.
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History.
I.e., § 33-4608, as added by 1991, ch. 60,

§ 1, p. 137.

CHAPTER 48

IDAHO EDUCATIONAL TECHNOLOGY INITIATIVE

SECTION.

33-4802. Findings.

33-4803. Definitions.

33-4804. Public school technology grants.

33-4805. Evaluations and audits.

33-4806, 33-4807. [Amended and Redesig-

nated.]

SECTION.

33-4809. Higher education information tech-

nology committee. [Repealed.]

33-4810. Public education information tech-

nology committee. [Repealed.]

33-4811. Technology pilot projects. [Re-

pealed.]

33-4802. Findings. — The legislature hereby finds, determines and

declares that the state of Idaho recognizes the importance of applying

technology to meet the public need for an improved, thorough and seamless

public education system for elementary and secondary education, education

of the hearing or visually impaired, postsecondary and higher education and

public libraries.

History. 1999, ch. 327, § 1, p. 835; am. 2009, ch. 168,

I.e., § 33-4802, as added by 1994, ch. 229, § 5, p. 502.

§ 1, p. 716; am. 1998, ch. 40, § 1, p. 172; am.

STATUTORY NOTES

Amendments. "at the Idaho school for the deaf and blind"

The 2009 amendment, by ch. 168, deleted following "visually impaired."

33-4803. Definitions. — As used in this chapter:

(1) "Educational segments" are, individually, the public elementary and

secondary school system, the Idaho bureau of educational services for the

deaf and the blind, the professional-technical education system, the com-

mission for libraries, the state historical society, Idaho public television, the

community colleges, the four-year colleges and universities, the state

department of education and the office of the state board of education.

(2) "Libraries" means district, city, school/community libraries, and the

commission for libraries as described in chapters 25, 26 and 27, title 33,

Idaho Code.

(3) "Technology" means all present and future forms of computer hard-

ware, computer software and services used or required for automated data

processing, computer-related office automation or telecommunications.

(4) "Telecommunications" means all present and future forms of hard-

ware, software or services used or required for transmitting voice, data,

video or images over a distance.

History. 1999, ch. 327, § 2, p. 835; am. 1999, ch. 329,

I.e., § 33-4803, as added by 1994, ch. 229, § 22, p. 852; am. 2006, ch. 235, § 30, p. 701;

§ 1, p. 716; am. 1998, ch. 40, § 2, p. 172; am. am. 2009, ch. 168, § 6, p. 502.
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STATUTORY NOTES

Amendments. vices for the deaf and the bhnd" for "the Idaho
The 2009 amendment, by ch. 168, substi- school for the deaf and bhnd" in subsection

tuted "the Idaho bureau of educational ser- (1).

33-4804. Public school technology grants. — There is hereby estab-

hshed the pubhc school technology grant program, to be implemented by the

state department of education, which shall make available grants for

schools to provide Idaho classrooms, including classrooms at the Idaho

bureau of educational services for the deaf and the blind, with the equip-

ment and resources necessary to integrate information age technology with

instruction and to further connect those classrooms with external telecom-

munications services. Grant applications shall include a project plan that

describes proposed equipment and software purchases; how the proposed

equipment and software will be used effectively in the classroom; provision

for training teachers to make optimal use of the technology; and provision

for local matching funds as prescribed.

History. and redesig. 2009, ch. 27, § 2, p. 79; am. 2009,

I.e., § 33-4806, as added by 1994, ch. 229, ch. 168, § 7, p. 502.

§ 1, p. 716; am. 1998, ch. 40, § 3, p. 172; am.

STATUTORY NOTES

Prior Laws. first sentence, inserted "to be implemented by
Former § 33-4804, which comprised I.C., the state department of education" and sub-

§ 33-4804, as added by 1994, ch. 229, § 1, p. stituted "Idaho school for the deaf and the

716; am. 1999, ch. 327, § 3, p. 835, was Wind" for "Idaho school for the deaf and

repealed by S.L. 2009, ch. 27, § 1. blind"; and, in the last sentence, deleted "by

the council; and other elements as prescribed

Amendments. by the council" from the end.

This section was amended by two 2009 acts The 2009 amendment, by ch. 168, substi-

which appear to be compatible and have been tuted "the Idaho bureau of educational ser-

compiled together. vices for the deaf and the blind" for "the Idaho
The 2009 amendment, by ch. 27, redesig- school for the deaf and blind" in the first

nated this section from section 33-4806; in the sentence.

33-4805. Evaluations and audits. — The legislative services office

shall, from time to time as directed by the legislature, evaluate and audit

the relative impact, costs and benefits of each of the educational technology

programs conducted pursuant to this chapter. The state department of

education shall report to the legislature and the governor each year on or

before October 1 as to the relative impact, cost and benefit ofthe educational

technology program conducted pursuant to this chapter.

History. 1999, ch. 327, § 5, p. 835; am. and redesig.

I.e., § 33-4807, as added by 1994, ch. 229, 2009, ch. 27, § 3, p. 79.

§ 1, p. 716; am. 1996, ch. 45, § 1, p. 118; am.

STATUTORY NOTES

Compiler's Notes. § 33-4805, as added by 1994, ch. 229, § 1, p.

Former § 33-4805, which comprised I.C., 716; am. 1999, ch. 327, § 4, p. 835, was
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repealed by S.L. 2009, ch. 27, § 1. nated this section from section 33-4807 and
. , . substituted "department" for "board" in theAmendments. , . sentence
The 2009 amendment, by ch. 27, redesig-

'^^^ sentence.

33-4806. [Amended and Redesignated.]

STATUTORY NOTES

Compiler's Notes. ignated as § 33-4804 by S.L. 2009, ch. 27,

Former § 33-4806 was amended and redes- § 2.

33-4807. [Amended and Redesignated.]

STATUTORY NOTES

Compiler's Notes. ignated as § 33-4805 by S.L. 2009, ch. 27,

Former § 33-4807 was amended and redes- § 2.

33-4809. Higher education information technology committee. [Re-

pealed.]

STATUTORY NOTES

Compiler's Notes. 4809, as added by 1999, ch. 327, § 6, p. 835,

This section, which comprised LC, § 33- was repealed by S.L. 2009, ch. 27, § 4.

33-4810. Public education information technology committee. [Re-

pealed.]

STATUTORY NOTES

Compiler's Notes. 4810, as added by 1999, ch. 327, § 7, p. 835,

This section, which comprised LC, § 33- was repealed by S.L. 2009, ch. 27, § 4.

33-4811. Technology pilot projects. [Repealed.]

Repealed by S.L. 2013, ch. 338, § 7, effective July 1, 2014.

History.
I.e., § 33-4811, as added by 2013, ch. 338,

§ 6, p. 877.

CHAPTER 49

MOTORCYCLE SAFETY PROGRAM
SECTION. SECTION.

33-4901. Cooperation. 33-4904. Motorcycle safety program fund.

33-4902. Motorcycle safety program. 33-4905. Advisory committee.
33-4903. Implementing authority. 33-4906. Annual report on the program.

33-4901. Cooperation. — In conjunction with its supervision of traffic

on public highways, the Idaho transportation department is directed to
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cooperate with the division of professional-technical education in its estab-

lishment of a motorcycle rider safety program for the state of Idaho.

History. § 10, p. 728; am. and redesig. 2005, ch. 25,

I.e., § 33-4801, as added by 1994, ch. 234, § 51, p. 82; am. 2009, ch. 30, § 1, p. 82.

STATUTORY NOTES

Amendments. merits" from the end; and, in text, substituted

The 2009 amendment, by ch. 29, in the "division of professional-technical education"

section catchline, deleted "between depart- for "department of education."

33-4902. Motorcycle safety program. — (1) The division of profes-

sional-technical education shall develop standards for, establish and admin-

ister the Idaho motorcycle safety program.

(2) The division of professional-technical education shall establish stan-

dards for the motorcycle rider training course, including standards for

course curriculum and student evaluation and testing, and shall meet or

exceed established national standards for motorcycle rider training courses

in effect as of September 1, 1994.

(3) The program shall include activities to increase motorcyclists' alcohol

and drug effects awareness, motorcycle rider improvement efforts, program

promotion activities, and other efforts to enhance motorcycle safety through

education, including enhancement of public awareness of motorcycles.

(4) The administrator of the division of professional-technical education

shall appoint a program coordinator to oversee and direct the program.

(5) The division of professional-technical education shall establish stan-

dards for the training and approval of motorcycle rider training instructors

and skills examiners which shall meet or exceed established national

standards for such instructors and skills examiners in effect as ofSeptember

1, 1994.

History. § 10, p. 728; am. and redesig. 2005, ch. 25,

I.e., § 33-4802, as added by 1994, ch. 234, § 52, p. 82; am. 2009, ch. 30, § 2, p. 82.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 30, through-

out the section, substituted "division of pro-

fessional-technical education" for "depart-

ment of education"; and, in subsection (4),

substituted "administrator of the division of

professional-technical education" for "super-

intendent of public instruction."

33-4903. Implementing authority. — (1) The state board for profes-

sional-technical education shall adopt rules which are necessary to carry out

the motorcycle safety program.

(2) The division of professional-technical education may enter into con-

tracts with public or private entities for course delivery and for the provision

of services or materials necessary for administration and implementation of

the program.

(3) The division of professional-technical education may offer motorcycle

rider training courses directly and may approve courses offered by public or
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private entities as authorized program courses if they are administered and
taught in full compliance with standards established for the state program.

(4) The division of professional-technical education may establish reason-

able enrollment fees to be charged for persons who participate in a

motorcycle rider training course.

(5) The division of professional-technical education may utilize available

program funds to defray expenses in offering motorcycle rider training

courses and may reimburse entities which offer approved courses for the

expenses incurred in offering the courses in order to minimize any course

enrollment fee charged to the students.

History. § 10, p. 728; am. and redesig. 2005, ch. 25,

I.e., § 33-4803, as added by 1994, ch. 234, § 53, p. 82; am. 2009, ch. 30, § 3, p. 82.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 30, through-

out the section, substituted "division of pro-

fessional-technical education" for "depart-

ment of education"; and, in subsection (1),

substituted "state board for professional-tech-

nical education" for "department of educa-

tion."

33-4904. Motorcycle safety program fund. — (1) The motorcycle

safety program fund is established in the state treasury and appropriated on

a continual basis to the division of professional-technical education which

shall administer the moneys. Money in the fund shall only be used for

administration and implementation of the program, including reimburse-

ment of entities which offer approved motorcycle rider training courses.

(2) At the end of each fiscal year, moneys remaining in the motorcycle

safety program fund shall be retained in said fund and shall not revert to

any other general fund. The interest and income earned on money in the

fund, after deducting any applicable charges, shall be credited to and

remain in the motorcycle safety program fund.

(3) Revenue credited to the fund shall include one dollar ($1.00) of each

fee for a class A, B, C or D driver's license as provided in section 49-306,

Idaho Code.

(4) Revenue credited to the fund shall include amounts collected for each

motorcycle safety program fee imposed pursuant to section 49-453, Idaho

Code.

History.
I.e., § 33-4804, as added by 1994, ch. 234,

§ 10, p. 728; am. and redesig. 1998, ch. 110,

§ 4, p. 375; am. 1999, ch. 81, § 1, p. 237; am.

2005, ch. 308, § 1, p. 960; am. 2009, ch. 30,

§ 4, p. 82.

STATUTORY NOTES

Amendments. cation" for "department of education" in sub-

The 2009 amendment, by ch. 30, substi- section (1).

tuted "division of professional-technical edu-

33-4905. Advisory committee. — The administrator of the division of

professional-technical education shall establish a program advisory commit-

tee consisting of five (5) persons representing various interests in motorcycle



33-4906 EDUCATION 262

safety including, but not limited to, motorcycle riding enthusiasts, dealers

and law enforcement personnel. Committee members shall advise the

program coordinator in developing, establishing and maintaining the pro-

gram. The committee shall monitor program implementation and report to

the administrator as necessary with recommendations. Members of the

committee shall serve without compensation but may be reimbursed for

their reasonable expenses while engaged in committee business.

History. § 10, p. 728; am. and redesig. 2005, ch. 25,

I.e., § 33-4805, as added by 1994, ch. 234, § 54, p. 82; am. 2009, ch. 30, § 5, p. 82.

STATUTORY NOTES

Amendments. for "superintendent of pubHc instruction";

The 2009 amendment, by ch. 30, in the first and, in the next-to-last sentence, substituted

sentence, substituted "administrator of the "administrator" for "superintendent."

division of professional-technical education"

33-4906. Annual report on the program. — The division of profes-

sional-technical education shall prepare a public report annually. The report

shall be completed with the assistance of the program coordinator and the

program advisory committee. The report shall include the number and
location of various courses offered, the number of instructors approved, the

number of students trained in various courses, other information about

program implementation as deemed appropriate, and an assessment of the

overall impact of the program on motorcycle safety in the state. The report

shall also provide a complete accounting of revenue receipts of the motor-

cycle safety program fund and of all moneys expended under the program.

History. § 10, p. 728; am. and redesig. 2005, ch. 25,

I.e., § 33-4806, as added by 1994, ch. 234, § 55, p. 82; am. 2009, ch. 30, § 6, p. 82.

STATUTORY NOTES

Amendments. cation" for "department of education" in the

The 2009 amendment, by ch. 30, substi- first sentence,

tuted "division of professional-technical edu-

CHAPTER 50

UNIFORM PRUDENT MANAGEMENT OF
INSTITUTIONAL FUNDS ACT

SECTION. accumulation of endowment
33-5004. Appropriation for expenditure or fund — Rules of construction.

33-5004. Appropriation for expenditure or accumulation of en-

dowment fund — Rules of construction. — (1) Subject to the intent of

a donor expressed in the gift instrument, an institution may appropriate for

expenditure or accumulate so much of an endowment fund as the institution

determines is prudent for the uses, benefits, purposes and duration for

which the endowment fund is estabhshed. Unless stated otherwise in the
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gift instrument, the assets in an endowment fund are donor restricted

assets until appropriated for expenditure by the institution. In making a

determination to appropriate or accumulate, the institution shall act in good

faith, with the care that an ordinarily prudent person in a like position

would exercise under similar circumstances, and shall consider, if relevant,

the following factors:

(a) The duration and preservation of the endowment fund;

(b) The purposes of the institution and the endowment fund;

(c) General economic conditions;

(d) The possible effect of inflation or deflation;

(e) The expected total return from income and the appreciation of

investments;

(f) Other resources of the institution; and

(g) The investment policy of the institution.

(2) Subject to the provisions of subsection (3) of this section, to limit the

authority to appropriate for expenditure or accumulate under subsection (1)

of this section, a gift instrument must specifically state the limitation.

(3) Terms in a gift instrument designating a gift as an endowment, or any

general or specific direction or authorization in the gift instrument to use

only "income," "interest," "dividends" or "rents, issues or profits," or "to

preserve the principal intact," or words of similar import, or any direction in

such gift instrument relating to measuring permitted distributions to

permitted payees by reference to certain types or classes of investment

returns, or allocation in such gift instrument of certain tj^es or classes of

returns to income or principal:

(a) Create an endowment fund of permanent duration unless other

language in the gift instrument limits the duration or purpose of the fund;

and

(b) Do not limit the authority to appropriate for expenditure or accumu-

late under subsection (1) of this section.

History.
I.e., § 33-5004, as added by 2007, ch. 173,

§ 2, p. 512; am. 2012, ch. 146, § 1, p. 416.

STATUTORY NOTES

Amendments. distributions to permitted payees by reference

The 2012 amendment, by ch. 146, added to certain types or classes of investment re-

"Subject to the provisions of subsection (3) of turns, or allocation in such gift instrument of

this section" at the beginning of subsection certain types or classes of returns to income

(2); and, in subsection (3), added "any general or principal" in the introductory paragraph
or specific" and "or any direction in such gift and deleted "otherwise" preceding "limit" in

instrument relating to measuring permitted paragraph (b).
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CHAPTER 51

POSTSECONDARY ENROLLMENT OPTIONS

264

SECTION,

33-5102. Definitions.

33-5103. Authorization — Notification.

33-5104. Counseling.

33-5105. Dissemination of information —
Notification of intent to enroll.

SECTION.

33-5106. Limit on participation.

33-5107. Enrollment priority.

33-5108. Courses according to agreements.

[Repealed.l

33-5102. Definitions. — As used in this chapter:

(1) "Course" means a course of instruction or a program of instruction.

(2) "Dual credit" means credit awarded to a student on his or her

secondary and postsecondary transcript for the completion of a single

course.

(3) "Eligible institution" means a public or private postsecondary educa-

tional institution accredited by an organization recognized by the state

board of education.

(4) "Postsecondary credit" means credit awarded to a student on his or

her postsecondary transcript for the completion of a course.

(5) "Secondary credit" means credit awarded to a student on his or her

secondary transcript for the completion of a course.

History.
I.e., § 33-5102, as added by 1997, ch. 283,

§ 1, p. 859; am. 2014, ch. 27, § 1, p. 37.

STATUTORY NOTES

Amendments. two-year trade and technical school accred-

The 2014 amendment, by ch. 27, inserted ited by a reputable accrediting association; or

present subsection (2); redesignated former a private, residential, two-year or four-year

subsection (2) as present subsection (3); re- liberal arts, degree-granting college or univer-

wrote present subsection (3), which formerly sity located in Idaho"; and added subsections
read: "'Eligible institution' means an Idaho (4) and (5).

public postsecondary institution; a private

33-5103. Authorization — Notification. — Notwithstanding any

other law, administrative rule or local policy to the contrary, a secondary

pupil enrolled in a public school, except a foreign exchange pupil enrolled in

a district under a cultural exchange program, may apply to an eligible

institution to enroll in nonsectarian courses offered by that postsecondary

institution. If an institution accepts a secondary pupil for enrollment under

the provisions of this chapter, the institution shall send written notice to the

pupil and the pupil's school district within ten (10) days of acceptance. The
notice shall indicate the course and hours of enrollment of that pupil. If the

pupil enrolls in a course for postsecondary credit, the institution shall notify

the pupil about payment in the customary manner used by the institution.

History.
I.e., § 33-5103, as added by 1997, ch. 283,

§ 1, p. 859; am. 2014, ch. 27, § 2, p. 37.
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STATUTORY NOTES

Amendments. tuted "a secondary pupil" for "an eleventh or

The 2014 amendment, by ch. 27, substi- twelfth grade pupil" in the first sentence.

33-5104. Counseling.— To the extent possible, the school district shall

provide counseling services to pupils and their parents or guardians before

the pupil enrolls in courses under the provisions of this chapter to ensure

that the pupil and parents or guardian are fully aware of the risks and
possible consequences of enrolling in postsecondary courses. Counseling

services shall include information on the program including who may enroll,

what institutions and sources are available under this program, the

decision-making process for granting academic credits, financial arrange-

ments for tuition, books and materials, eligibility criteria for transportation

aid, available support services, the need to arrange an appropriate schedule,

consequences of failing or not completing a course in which the pupil enrolls,

the effect of enrolling in this program on the pupil's ability to complete the

required high school graduation requirements, financial aid and the aca-

demic and social responsibilities that must be assumed by the pupil and the

parents or guardian. The person providing counseling shall encourage

pupils and their parents or guardian to also use available counseling

services at the postsecondary institutions prior to the semester of enroll-

ment to ensure that anticipated plans are appropriate and adequate.

History.
LC, § 33-5104, as added by 1997, ch. 283,

§ 1, p. 859; am. 2014, ch. 27, § 3, p. 37.

STATUTORY NOTES

Amendments. district and may be obtained from a postsec-

The 2014 amendment, by ch. 27, deleted the ondary institution stating that they have re-

subsection (1) designation; in the second sen- ceived the information specified herein and
tence, substituted "Counseling services shall that they understand the responsibilities that

include" for "The district shall provide" at the must be assumed in enrolling in this program,
beginning and inserted "financial aid" near The superintendent of public instruction

the end; and deleted former subsection (2), shall, upon request, provide technical assis-

which read: "Prior to enrolling, the pupil and tance to a school district in developing appro-
the pupil's parents or guardian must sign a priate forms and counseling guidehnes".
form that shall be provided by the school

33-5105. Dissemination of information— Notification of intent to

enroll. — By March 1 of each year, a school district shall provide general

information about the program to all secondary pupils.

History.
I.e., § 33-5105, as added by 1997, ch. 283,

§ 1, p. 859; am. 2014, ch. 27, § 4, p. 37.

STATUTORY NOTES

Amendments. grades ten (10) and eleven (11)" at the end of

The 2014 amendment, by ch. 27, substi- the first sentence and deleted the former
tuted "all secondary pupils" for "all pupils in second and third sentences, which read: "To



33-5106 EDUCATION 266

assist the district in planning, a pupil shall courses during the following school year. A
inform the district by March 30 of each year of pupil is not bound by notifying or not notify-

the pupil's intent to enroll in post-secondary ing the district by March 30".

33-5106. Limit on participation. — (1) If a pupil's enrollment pursu-

ant to this chapter decreases the pupil's instructional time in the local school

district to less than four (4) hours a day, the pupil shall nevertheless be

counted as in local school district instructional time for four (4) hours a day

for purposes of chapter 10, title 33, Idaho Code.

(2) A pupil who has completed course requirements for graduation but

who has not received a diploma may participate in the program.

(3) A pupil who has graduated from high school cannot participate in the

program.

History. § 1, p. 859; am. 1998, ch. 165, § 1, p. 559; am.
I.e., § 33-5106, as added by 1997, ch. 283, 2014, ch. 27, § 5, p. 37.

STATUTORY NOTES

Amendments.
The 2014 amendment, by ch. 27, deleted

former subsections (1) and (2), which read:

"(1) A pupil who first enrolls in grade eleven

(11) may not enroll in postsecondary courses

under the provisions of this chapter for sec-

ondary credit for more than the equivalent of

two (2) academic years. (2) A pupil who first

enrolls in grade twelve (12) may not enroll in

postsecondary courses under the provisions of

this chapter for secondary credit for more
than the equivalent of one (1) academic year";

redesignated former subsections (3) through

(5) as present subsections (1) through (3); and
deleted the former first sentence in present

subsection (1), which read: "A pupil may also

be enrolled in courses for secondary credits

approved by the local school district".

33-5107. Enrollment priority. — A postsecondary institution shall

give priority to its postsecondary students when enrolling secondary stu-

dents in courses for secondary credit only Once a pupil has been enrolled in

a postsecondary course under the provisions of this chapter, the pupil shall

not be displaced by another student.

History.
I.e., § 33-5107, as added by 1997, ch. 283,

§ 1, p. 859; am. 2014, ch. 27, § 6, p. 37.

STATUTORY NOTES

Amendments. students in courses" for "enrolling eleventh

The 2014 amendment, by ch. 27, in the first and twelfth grade pupils in courses" and
sentence, substituted "enrolling secondary added "only" at the end.

33-5108. Courses according to agreements. [Repealed.]

Repealed by S.L. 2014, ch. 27, § 7, effective July 1, 2014.

History.
I.e., § 33-5108, as added by 1997, ch. 283,

§ 1, p. 859.



267 PUBLIC CHARTER SCHOOLS 33-5202A

CHAPTER 52

PUBLIC CHARTER SCHOOLS

SECTION.

33-5202A. Definitions.

33-5203. Authorization — Limitations.

33-5204. Nonprofit corporation — Liability

— Insurance. [Effective until

July 1, 2018.1

33-5204. Nonprofit corporation — Liability

— Insurance. [Effective July

1, 2018.]

33-5205. Petition to establish public charter

school.

33-5205A. Transfer of charter.

33-5205B. Performance certificates.

33-5206. Requirements and prohibitions

upon approval of a public

charter school.

33-5207. Charter appeal procedure.

33-5208. Public charter school financial sup-

port.

SECTION.

33-5209. Enforcement — Revocation — Ap-
peal. [Repealed.]

33-5209A. Accountability

33-5209B. Charter renewals.

33-5209C. Enforcement— Revocation — Ap-
peal.

33-5210. Application of school law — Ac-

countability — Exemption
from state rules.

33-5211. Technical support and information.

33-5212. School closure and dissolution.

33-5213. Public charter school commission.

33-5214. Public charter school authorizers

fund.

33-5216. Public postsecondary institutions—
Public charter high schools.

[Null and void.]

33-5202A. Definitions. — As used in this chapter, unless the context

requires otherwise:

(1) "Authorized chartering entity" means any of the following:

(a) A local board of trustees of a school district in this state;

(b) The public charter school commission created pursuant to the provi-

sions of this chapter;

(c) An Idaho public college, university or community college;

(d) A private, nonprofit Idaho-based, nonsectarian college or university

that is accredited by the same organization that accredits Idaho public

colleges and universities.

(2) "Charter" means the grant of authority approved by the authorized

chartering entity to the board of directors of the public charter school.

(3) "Founder" means a person, including employees or staff of a public

charter school, who makes a material contribution toward the establish-

ment of a public charter school in accordance with criteria determined by

the board of directors of the public charter school, and who is designated as

such at the time the board of directors acknowledges and accepts such

contribution. The criteria for determining when a person is a founder shall

not discriminate against any person on any basis prohibited by the federal

or state constitutions or any federal, state or local law. The designation of a

person as a founder, and the admission preferences available to the children

of a founder, shall not constitute pecuniary benefits.

(4) "Performance certificate" means a fixed-term, renewable certificate

between a public charter school and an authorized chartering entity that

outlines the roles, powers, responsibilities and performance expectations for

each party to the certificate.

(5) "Petition" means the document submitted by a person or persons to

the authorized chartering entity to request the creation of a public charter

school.
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(6) "Professional-technical regional public charter school" means a public

charter secondary school authorized under this chapter to provide programs

in professional-technical education which meet the standards and qualifi-

cations established by the division of professional-technical education. A
professional-technical regional public charter school may be approved by an

authorized chartering entity and, by the terms of its charter, shall operate

in association with at least two (2) school districts. Notwithstanding the

provisions of section 33-5205(3) (j), Idaho Code, participating school districts

need not be contiguous.

(7) "Public charter school" means a school that is authorized under this

chapter to deliver public education in Idaho.

(8) "Traditional public school" means any school existing or to be built

that is operated and controlled by a school district in this state.

(9) "Virtual school" means a school that delivers a full-time, sequential

program of synchronous and/or asynchronous instruction primarily through

the use of technology via the internet in a distributed environment. Schools

classified as virtual must have an online component to their school with

online lessons and tools for student and data management.

History.

I.e., § 33-5202A, as added by 2004, ch. 371,

§ 2, p. 1099; am. 2005, ch. 376, § 1, p. 1201;

am. 2007, ch. 246, § 1, p. 724; am. 2008, ch.

105, § 1, p. 288; am. 2012, ch. 188, § 11, p.

495; am. 2013, ch. 343, § 2, p. 908.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 188, in sub-

section (5), substituted "33-5205(3)(j)"for "33-

5206(1)" near the end.

The 2013 amendment, by ch. 343, rewrote

subsection (1), which previously read: "'Au-

thorized chartering entity' means either the

local board of trustees of a school district in

this state, or the public charter school com-
mission pursuant to the provisions of this

chapter"; and added subsection (4) and re-

numbered the subsequent subsections accord-

ingly.

Effective Dates.

Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force

and effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-5203. Authorization — Limitations. — (1) The creation of public

charter schools is hereby authorized. Public charter schools shall be part of

the state's program of public education.

(2) New public charter schools which may begin educational instruction

in any one (1) school year shall be subject to the following:

(a) No whole school district may be converted to a charter district or any

configuration which includes all schools as public charter schools; and
(b) A petition must be received by the initial authorized chartering entity

no later than September 1 to be eligible to begin instruction the first

complete school year following receipt of the petition; and
(c) To begin operations, a newly chartered public school must be autho-

rized by no later than January 1 of the previous school year.

(3) A public charter school may be formed either by creating a new public

charter school, which charter may be approved by any authorized chartering

entity, or by converting an existing traditional public school to a public
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charter school, which charter may only be approved by the board of trustees

of the school district in which the existing public school is located.

(4) No charter shall be approved under this chapter:

(a) Which provides for the conversion of any existing private or parochial

school to a public charter school.

(b) To a for-profit entity or any school which is operated by a for-profit

entity, provided however, nothing herein shall prevent the board of

directors of a public charter school from legally contracting with for-profit

entities for the provision of products or services that aid in the operation

of the school.

(c) By the board of trustees of a school district if the public charter

school's physical location is outside the boundaries of the authorizing

school district.

(5) A public virtual school charter may be approved by any authorized

chartering entity except a local school district board of trustees. In addition,

a charter may also be approved by the state board of education pursuant to

section 33-5207(5)(b), Idaho Code.

(6) The state board of education shall adopt rules, subject to law, to

establish a consistent application and review process for the approval and

maintenance of all public charter schools.

(7) Each public charter school authorized by an authorized chartering

entity other than a local school district board of trustees is hereby desig-

nated as a local education agency (LEA) as such term is defined in 34 CFR
300.28. Public charter schools chartered by the board of trustees of a school

district may also be designated by the board of trustees as an LEA, with the

concurrence of the public charter school board of directors. Otherwise, the

public charter school shall be included in that district's LEA.

History.

I.e., § 33-5203, as added by 1998, ch. 92,

§ 1, p. 330; am. 1999, ch. 244, § 1, p. 623; am.

2004, ch. 371, § 3, p. 1099; am. 2005, ch. 255,

§ 7, p. 782; am. 2005, ch. 376, § 2, p. 1201;

am. 2006, ch. 16, § 4, p. 42; am. 2012, ch. 112,

§ 1, p. 310; am. 2013, ch. 343, § 3, p. 908.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 112, rewrote

subsection (2) to remove the growth cap of six

new, pubHc charter schools per year and to

remove the cap of one new, pubhc charter

school per district per year.

The 2013 amendment, by ch. 343, deleted

"The limitation provided in this subsection

(4)(c) does not apply to a home-based public

virtual school." at the end of paragraph (4)(c);

substituted "any authorized chartering entity

except a local school district board of trustees"

for "the public charter school commission" in

the first sentence of subsection (5); and re-

wrote subsection (7), which previously read:

"The state board of education shall be respon-

sible to designate those public charter schools

that will be identified as a local education

agency (LEA) as such term is defined in 34

CFR 300.28; however, only public charter

schools chartered by the board of trustees of a

school district may be included in that dis-

trict's LEA."

Effective Dates.
Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force

and effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-5204. Nonprofit corporation — Liability — Insurance. [Effec-

tive until July 1, 2018.] — (1) A public charter school shall be organized
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and managed under the Idaho nonprofit corporation act. The board of

directors of a pubhc charter school shall be deemed public agents authorized

by a public school district, the public charter school commission, or the state

board of education to control the public charter school, but shall function

independently of any school board of trustees in any school district in which

the public charter school is located or independently of the public charter

school commission, except as provided in the charter. For the purposes of

section 59-1302(15), Idaho Code, a public charter school created pursuant to

this chapter shall be deemed a governmental entity. Pursuant to the

provisions of section 63-36220, Idaho Code, sales to or purchases by a public

charter school are exempt from payment of the sales and use tax. A public

charter school and the board of directors of a public charter school are

subject to the provisions of:

(a) Sections 18-1351 through 18-1362, Idaho Code, on bribery and corrupt

influence, except as provided by section 33-5204A(2), Idaho Code;

(b) Chapter 2, title 59, Idaho Code, on prohibitions against contracts with

officers;

(c) Chapter 7, title 59, Idaho Code, on ethics in government;

(d) Chapter 23, title 67, Idaho Code, on open public meetings; and

(e) Chapter 3, title 9, Idaho Code, on disclosure of public records;

in the same manner that a traditional public school and the board of school

trustees of a school district are subject to those provisions.

(2) A public charter school may sue or be sued, purchase, receive, hold

and convey real and personal property for school purposes, and borrow

money for such purposes, to the same extent and on the same conditions as

a traditional public school district, and its employees, directors and officers

shall enjoy the same immunities as employees, directors and officers of

traditional public school districts and other public schools, including those

provided by chapter 9, title 6, Idaho Code. The authorized chartering entity

that approves a public school charter shall have no liability for the acts,

omissions, debts or other obligations of a public charter school, except as

may be provided in the charter. A local public school district shall have no

liability for the acts, omissions, debts or other obligations of a public charter

school located in its district that has been approved by an authorized

chartering entity other than the board of trustees of the local school district.

(3) Nothing in this chapter shall prevent the board of directors of a public

charter school, operating as a nonprofit corporation, from borrowing money
to finance the purchase or lease of school building facilities, equipment and
furnishings of those school building facilities. Subject to the terms of a

contractual agreement between the board and a lender, nothing herein shall

prevent the board from using the facility, its equipment and furnishings as

collateral for the loan.

(4) Public charter schools shall secure insurance for liability and property

loss.

(5) It shall be unlawful for:

(a) Any director to have pecuniary interest, directly or indirectly, in any
contract or other transaction pertaining to the maintenance or conduct of

the authorized chartering entity and charter or to accept any reward or
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compensation for services rendered as a director except as may be
otherwise provided in this subsection. The board of directors of a pubhc
charter school may accept and award contracts involving the public

charter school to businesses in which the director or a person related to

him by blood or marriage within the second degree has a direct or indirect

interest, provided that the procedures set forth in section 18-1361 or

18-1361A, Idaho Code, are followed. The receiving, soliciting or accep-

tance of moneys of a public charter school for deposit in any bank or trust

company, or the lending of moneys by any bank or trust company to any
public charter school, shall not be deemed to be a contract pertaining to

the maintenance or conduct of a public charter school and authorized

chartering entity within the meaning of this section; nor shall the

payment by any public charter school board of directors of compensation

to any bank or trust company for services rendered in the transaction of

any banking business with such public charter school board of directors be

deemed the payment of any reward or compensation to any officer or

director of any such bank or trust company within the meaning of this

section.

(b) The board of directors of any public charter school to enter into or

execute any contract with the spouse of any member of such board, the

terms of which said contract require, or will require, the payment or

delivery of any public charter school funds, moneys or property to such

spouse, except as provided in paragraph (c) of this subsection or in section

18-1361 or 18-1361A, Idaho Code.

(c) No spouse of any director may be employed by a public charter school

physically located within the boundaries of a school district with a fall

student enrollment population of greater than one thousand two hundred

(1,200) in the prior school year. For public charter schools physically

located within the boundaries of a school district with a fall student

enrollment population of one thousand two hundred (1,200) or less in the

prior school year, such spouse may be employed in a nonadministrative

position for a school year if each of the following conditions has been met:

(i) The position has been listed as open for application on the public

charter school website or in a local newspaper, whichever is consistent

with the school's current practice, and the position shall be listed for at

least sixty (60) days, unless the opening occurred during the school year,

in which case the position shall be so listed for at least fifteen (15) days.

If the position is listed in a newspaper, the listing shall be made in a

manner consistent with the provisions of section 60-106, Idaho Code;

(ii) No applications were received that met the minimum certification,

endorsement, education or experience requirements of the position

other than such spouse;

(iii) The director abstained from voting in the employment of the

spouse and was absent from the meeting while such employment was
being considered and determined.

The public charter school may employ such spouse for further school

years, provided that the conditions contained in this paragraph are met
for each school year in which such spouse is employed. The director shall
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abstain from voting in any decisions affecting the compensation, benefits,

individual performance evaluation or disciplinary action related to the

spouse and shall be absent from the meeting while such issues are being

considered and determined. Such limitation shall include, but not be

limited to: any matters relating to negotiations regarding compensation

and benefits; discussion and negotiation with district benefits providers;

and any matter relating to the spouse and letters of reprimand, direction,

probation or termination. Such limitations shall not prohibit the trustee

spouse from participating in deliberation and voting upon the district's

annual fiscal budget or annual audit report. Any spouse of a director

employed as a certificated employee pursuant to this paragraph shall be

employed under a category 1 contract pursuant to section 33-5 14A, Idaho

Code.

(6) When any relative of any director or relative ofthe spouse of a director

related by affinity or consanguinity within the second degree is to be

considered for employment in a public charter school, such director shall

abstain from voting in the election of such relative and shall be absent from

the meeting while such employment is being considered and determined.

History.

I.e., § 33-5204, as added by 1998, ch. 92,

§ 1, p. 330; am. 1998, ch. 201, § 1, p. 717; am.
1999, ch. 244, § 2, p. 623; am. 2000, ch. 282,

§ 1, p. 905; am. 2000, ch. 443, § 2, p. 1404;

am. 2001, ch. 64, § 1, p. 121; am. 2002, ch.

293, § 1, p. 845; am. 2004, ch. 371, § 4, p.

1099; am. 2005, ch. 376, § 3, p. 1201; am.
2014, ch. 252, § 3, p. 634.

STATUTORY NOTES

Repealed effective July 1, 2018. This

section is repealed effective July 1, 2018,

pursuant to S.L. 2014, ch. 252, § 6, at which
time a new § 33-5204 is enacted.

Amendments.
The 2014 amendment, by ch. 252, inserted

"in paragraph (c) of this subsection or" in

paragraph (5)(b) and added paragraph (5)(c).

Compiler's Notes.
For this section as effective July 1, 2018,

see the following section, also numbered § 33-

5204.

JUDICIAL DECISIONS

Charter School As Political Subdivision. privileges or immunities to invoke against the

Charter school itself was a political subdi- state. Nampa Classical Acad. v. Goesling, 714
vision of the state having been created by the F. Supp. 2d 1029 (D. Idaho 2010).

state under this section and, therefore, had no

33-5204. Nonprofit corporation — Liability — Insurance. [Effec-

tive July 1, 2018.] — (1) A public charter school shall be organized and
managed under the Idaho nonprofit corporation act. The board of directors

of a public charter school shall be deemed public agents authorized by a

public school district, the public charter school commission, or the state

board of education to control the public charter school, but shall function

independently of any school board of trustees in any school district in which
the public charter school is located or independently of the public charter

school commission, except as provided in the charter. For the purposes of

section 59-1302(15), Idaho Code, a public charter school created pursuant to

this chapter shall be deemed a governmental entity. Pursuant to the
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provisions of section 63-36220, Idaho Code, sales to or purchases by a pubHc
charter school are exempt from payment of the sales and use tax. A public

charter school and the board of directors of a public charter school are

subject to the provisions of:

(a) Sections 18-1351 through 18-1362, Idaho Code, on bribery and corrupt

influence, except as provided by section 33-5204A(2), Idaho Code;

(b) Chapter 2, title 59, Idaho Code, on prohibitions against contracts with

officers;

(c) Chapter 7, title 59, Idaho Code, on ethics in government;

(d) Chapter 23, title 67, Idaho Code, on open public meetings; and
(e) Chapter 3, title 9, Idaho Code, on disclosure of public records;

in the same manner that a traditional public school and the board of school

trustees of a school district are subject to those provisions.

(2) A public charter school may sue or be sued, purchase, receive, hold

and convey real and personal property for school purposes, and borrow

money for such purposes, to the same extent and on the same conditions as

a traditional public school district, and its employees, directors and officers

shall enjoy the same immunities as employees, directors and officers of

traditional public school districts and other public schools, including those

provided by chapter 9, title 6, Idaho Code. The authorized chartering entity

that approves a public school charter shall have no liability for the acts,

omissions, debts or other obligations of a public charter school, except as

may be provided in the charter. A local public school district shall have no

liability for the acts, omissions, debts or other obligations of a public charter

school located in its district that has been approved by an authorized

chartering entity other than the board of trustees of the local school district.

(3) Nothing in this chapter shall prevent the board of directors of a public

charter school, operating as a nonprofit corporation, from borrowing money
to finance the purchase or lease of school building facilities, equipment and

furnishings of those school building facilities. Subject to the terms of a

contractual agreement between the board and a lender, nothing herein shall

prevent the board from using the facility, its equipment and furnishings as

collateral for the loan.

(4) Public charter schools shall secure insurance for liability and property

loss.

(5) It shall be unlawful for:

(a) Any director to have pecuniary interest, directly or indirectly, in any

contract or other transaction pertaining to the maintenance or conduct of

the authorized chartering entity and charter or to accept any reward or

compensation for services rendered as a director except as may be

otherwise provided in this subsection. The board of directors of a public

charter school may accept and award contracts involving the public

charter school to businesses in which the director or a person related to

him by blood or marriage within the second degree has a direct or indirect

interest, provided that the procedures set forth in section 18-1361 or

18- 1361A, Idaho Code, are followed. The receiving, soliciting or accep-

tance of moneys of a public charter school for deposit in any bank or trust

company, or the lending of moneys by any bank or trust company to any
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public charter school, shall not be deemed to be a contract pertaining to

the maintenance or conduct of a public charter school and authorized

chartering entity within the meaning of this section; nor shall the

payment by any public charter school board of directors of compensation

to any bank or trust company for services rendered in the transaction of

any banking business with such public charter school board of directors be

deemed the payment of any reward or compensation to any officer or

director of any such bank or trust company within the meaning of this

section.

(b) The board of directors of any public charter school to enter into or

execute any contract with the spouse of any member of such board, the

terms of which said contract require, or will require, the payment or

delivery of any public charter school funds, moneys or property to such

spouse, except as provided in section 18-1361 or 18-1361A, Idaho Code.

(6) When any relative of any director or relative ofthe spouse of a director

related by affinity or consanguinity within the second degree is to be

considered for employment in a public charter school, such director shall

abstain from voting in the election of such relative and shall be absent from

the meeting while such employment is being considered and determined.

History.
I.e., § 33-5204, as added by 2014, ch. 252,

§ 9, p. 634.

STATUTORY NOTES

Compiler's Notes.
For this section as effective until July 1,

2018, see the preceding section, also num-
bered § 33-5204.

Effective Dates.
Section 10 of S.L. 2014, ch. 252 provided

that the act should take effect on and after

July 1, 2018.

33-5205. Petition to establish public charter school. — (1) Any
group of persons may petition to establish a new public charter school, or to

convert an existing traditional public school to a public charter school. The
purpose of the charter petition is to present the proposed public charter

school's academic and operational vision and plans, demonstrate the peti-

tioner's capacities to execute the proposed vision and plans and provide the

authorized chartering entity a clear basis for assessing the applicant's plans

and capacities. An approved charter petition shall not serve as the school's

performance certificate.

(a) A petition to establish a new public charter school, including a public

virtual charter school, shall be signed by not fewer than thirty (30)

qualified electors of the attendance area designated in the petition, unless

it is a petition for approval by an authorized chartering entity permitted

pursuant to subsection (l)(c) or (l)(d) of section 33-5202A, Idaho Code.

Proof of elector qualifications shall be provided with the petition. A
petition to establish a new public charter school may be submitted directly

to an authorized chartering entity permitted pursuant to subsection (l)(c)

or (l)(d) of section 33-5202A, Idaho Code; provided however, that no such

individual authorized chartering entity shall approve more than one (1)
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new public charter school each year within the boundaries of a single

school district. Except as provided in this paragraph, authorized charter-

ing entities permitted pursuant to the provisions of subsection (l)(c) or

(1)(d) of section 33-5202A, Idaho Code, shall be governed by the same laws

and rules in approving new public charter schools as the public charter

school commission.

(b) A petition to establish a new public virtual school shall not be

submitted directly to a local school district board of trustees. Except as

provided in paragraph (a) of this subsection, a petition to establish a new
public charter school, other than a new public virtual school, shall first be

submitted to the local board of trustees in which the public charter school

will be located. A petition shall be considered to be received by an

authorized chartering entity as of the next regularly scheduled meeting of

the authorized chartering entity after submission of the petition.

(c) The board of trustees may either: (i) consider the petition and approve

the charter; or (ii) consider the petition and deny the charter; or (iii) refer

the petition to the public charter school commission, but such referral

shall not be made until the local board has documented its due diligence

in considering the petition. Such documentation shall be submitted with

the petition to the public charter school commission. If the petitioners and

the local board of trustees have not reached mutual agreement on the

provisions of the charter, after a reasonable and good faith effort, within

seventy-five (75) days from the date the charter petition is received, the

petitioners may withdraw their petition from the local board of trustees

and may submit their charter petition to the public charter school

commission. Documentation of the reasonable and good faith effort

between the petitioners and the local board of trustees must be submitted

with the petition to the public charter school commission.

(d) A petition to convert an existing traditional public school shall be

submitted to the board of trustees of the district in which the school is

located for review and approval. The petition shall be signed by not fewer

than sixty percent (60%) of the teachers currently employed by the school

district at the school to be converted, and by one (1) or more parents or

guardians of not fewer than sixty percent (60%) of the students currently

attending the school to be converted. Each petition submitted to convert

an existing school or to establish a new charter school shall contain a copy

ofthe articles ofincorporation and the bylaws ofthe nonprofit corporation,

which shall be deemed incorporated into the petition.

(2) Not later than seventy-five (75) days after receiving a petition, the

authorized chartering entity shall hold a public hearing for the purpose of

discussing the provisions of the charter, at which time the authorized

chartering entity shall consider the merits of the petition and the level of

employee and parental support for the petition. In the case of a petition

submitted to the public charter school commission, such public hearing

must be not later than seventy-five (75) days after receipt of the petition,

which may be extended for an additional specified period of time if both

parties agree to an extension. Such agreement shall be established in

writing and signed by representatives of both parties.
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In the case of a petition for a public virtual charter school, if the primary

attendance area described in the petition of a proposed public virtual

charter school extends within the boundaries of five (5) or fewer local school

districts, the prospective authorizer shall provide notice in writing of the

public hearing no less than thirty (30) days prior to such public hearing to

those local school districts. Such public hearing shall include any oral or

written comments that an authorized representative of the local school

districts may provide regarding the merits of the petition and any potential

impacts on the school districts.

In the case of a petition for a non-virtual public charter school submitted

to the public charter school commission, the board of the district in which
the proposed public charter school will be physically located, shall be

notified of the hearing in writing, by the public charter school commission,

no less than thirty (30) days prior to the public hearing. Such public hearing

shall include any oral or written comments that an authorized representa-

tive of the school district in which the proposed public charter school would

be physically located may provide regarding the merits of the petition and
any potential impacts on the school district. The hearing shall include any
oral or written comments that petitioners may provide regarding any
potential impacts on such school district. If the school district chooses not to

provide any oral or written comments as provided for in this subsection,

such school district shall notify the public charter school commission of such

decision. This public hearing shall be an opportunity for public participation

and oral presentation by the public. This hearing is not a contested case

hearing as described in chapter 52, title 67, Idaho Code. Following review of

any petition and any public hearing provided for in this section, the

authorized chartering entity shall within seventy-five (75) days either:

(a) Approve the charter;

(b) Deny the charter; or

(c) Provide a written response identifying the specific deficiencies in the

petition.

If the authorized chartering entity exercises the option provided for in

paragraph (c) of this subsection, then the petitioners may revise the petition

and resubmit such within thirty (30) days. Within forty-five (45) days of

receiving a revised petition, the authorized chartering entity shall review

the revised petition and either approve or deny the petition based upon
whether the petitioners have adequately addressed the specific deficiencies

identified in the authorized chartering entity's written response, or based

upon any other changes made to the petition, and upon no other criteria.

(3) An authorized chartering entity may approve a charter under the

provisions of this chapter only if it determines that the petition contains the

requisite signatures, the information required by subsections (4) and (5) of

this section, and additional statements describing all of the following:

(a) The proposed educational program of the public charter school,

designed among other things, to identify what it means to be an "educated

person" in the twenty-first century, and how learning best occurs. The
goals identified in the program shall include how all educational thor-

oughness standards as defined in section 33-1612, Idaho Code, shall be

fulfilled.
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(b) The measurable student educational standards identified for use by
the public charter school. "Student educational standards" for the purpose
of this chapter means the extent to which all students ofthe public charter

school demonstrate they have attained the skills and knowledge specified

as goals in the school's educational program.

(c) The method by which student progress in meeting those student

educational standards is to be measured.

(d) A provision by which students of the public charter school will be

tested with the same standardized tests as other Idaho public school

students.

(e) A provision which ensures that the public charter school shall be state

accredited as provided by rule of the state board of education.

(f) The governance structure of the public charter school including, but

not limited to, the person or entity who shall be legally accountable for the

operation of the public charter school, and the process to be followed by

the public charter school to ensure parental involvement.

(g) The qualifications to be met by individuals employed by the public

charter school. Instructional staff shall be certified teachers as provided

by rule of the state board of education.

(h) The procedures that the public charter school will follow to ensure the

health and safety of students and staff.

(i) A plan for the requirements of section 33-205, Idaho Code, for the

denial of school attendance to any student who is an habitual truant, as

defined in section 33-206, Idaho Code, or who is incorrigible, or whose
conduct, in the judgment of the board of directors of the public charter

school, is such as to be continuously disruptive of school discipline, or of

the instructional effectiveness of the school, or whose presence in a public

charter school is detrimental to the health and safety of other pupils, or

who has been expelled from another school district in this state or any

other state.

(j) The primary attendance area of the charter school, which shall be

composed of a compact and contiguous area. For the purposes of this

section, if services are available to students throughout the state, the

state of Idaho is considered a compact and contiguous area,

(k) Admission procedures, including provision for overenrollment. Such

admission procedures shall provide that the initial admission procedures

for a new public charter school, including provision for overenrollment,

will be determined by lottery or other random method, except as other-

wise provided herein. If initial capacity is insufficient to enroll all pupils

who submit a timely application, then the admission procedures may
provide that preference shall be given in the following order: first, to

children of founders, provided that this admission preference shall be

limited to not more than ten percent (10%) of the capacity of the public

charter school; second, to siblings of pupils already selected by the lottery

or other random method; third, to students residing within the primary

attendance area of the public charter school; and fourth, by an equitable

selection process such as a lottery or other random method. If so stated in

its petition, a new public charter school may include the children of
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full-time employees of the public charter school within the first priority

group subject to the limitations therein. Otherwise, such children shall be

included in the highest priority group for which they would otherwise be

eligible. If capacity is insufficient to enroll all pupils who submit a timely

application for subsequent school terms, then the admission procedures

may provide that preference shall be given in the following order: first, to

pupils returning to the public charter school in the second or any

subsequent year of its operation; second, to children of founders, provided

that this admission preference shall be limited to not more than ten

percent (10%) of the capacity of the public charter school; third, to siblings

of pupils already enrolled in the public charter school; fourth, to students

residing within the primary attendance area of the public charter school;

and fifth, by an equitable selection process such as a lottery or other

random method. There shall be no carryover from year to year of the list

maintained to fill vacancies. A new lottery shall be conducted each year to

fill vacancies which become available. If so stated in its petition, a public

charter school may include the following children within the second

priority group subject to the limitations therein:

(i) The children of full-time employees of the public charter school;

(ii) Children who previously attended the public charter school within

the previous three (3) school years, but who withdrew as a result of the

relocation of a parent or guardian due to an academic sabbatical,

employer or military transfer or reassignment.

Otherwise, such children shall be included in the highest priority group

for which they would otherwise be eligible.

(I) The manner in which annual audits of the financial operations of the

public charter school are to be conducted.

(m) The disciplinary procedures that the public charter school will utilize,

including the procedure by which students may be suspended, expelled

and reenrolled, and the procedures required by section 33-210, Idaho

Code.

(n) A provision which ensures that all staffmembers of the public charter

school will be covered by the public employee retirement system, federal

social security, unemployment insurance, worker's compensation insur-

ance, and health insurance.

(o) If the public charter school is a conversion of an existing traditional

public school, the public school attendance alternative for students

residing within the school district who choose not to attend the public

charter school.

(p) A description of the transfer rights of any employee choosing to work
in a public charter school that is approved by the board of trustees of a

school district, and the rights of such employees to return to any
noncharter school in the same school district after employment at such

charter school.

(q) A provision which ensures that the staff of the public charter school

shall be considered a separate unit for purposes of collective bargaining,

(r) The manner by which special education services will be provided to

students with disabilities who are eligible pursuant to the federal indi-
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viduals with disabilities education act, including disciplinary procedures

for these students.

(s) A plan for working with parents who have students who are dually

enrolled pursuant to section 33-203, Idaho Code.

(t) The process by which the citizens in the primary attendance area shall

be made aware of the enrollment opportunities of the public charter

school.

(u) A proposal for transportation services including estimated first year

costs.

(v) A plan for termination of the charter by the board of directors, to

include:

(i) Identification of who is responsible for dissolution of the charter

school;

(ii) A description of how payment to creditors will be handled;

(iii) A procedure for transferring all records of students with notice to

parents of how to request a transfer of student records to a specific

school; and

(iv) A plan for the disposal of the public charter school's assets.

(4) An authorized chartering entity, except for a school district board of

trustees, may approve a charter for a public virtual school under the

provisions of this chapter only if it determines that the petition contains the

requirements of subsections (3) and (5) of this section and the additional

statements describing the following:

(a) The learning management system by which courses will be delivered;

(b) The role of the online teacher, including the consistent availability of

the teacher to provide guidance around course material, methods of

individualized learning in the online course and the means by which

student work will be assessed;

(c) A plan for the provision of professional development specific to the

public virtual school environment;

(d) The means by which public virtual school students will receive

appropriate teacher-to-student interaction, including timely and frequent

feedback about student progress;

(e) The means by which the public virtual school will verify student

attendance and award course credit. Attendance at public virtual schools

shall focus primarily on coursework and activities that are correlated to

the Idaho state thoroughness standards;

(f) A plan for the provision of technical support relevant to the delivery of

online courses;

(g) The means by which the public virtual school will provide opportunity

for student-to-student interaction; and
(h) A plan for ensuring equal access to all students, including the

provision of necessary hardware, software and internet connectivity

required for participation in online coursework.

(5) The petitioner shall provide information regarding the proposed

operation and potential effects of the public charter school including, but not

limited to, the facilities to be utilized by the public charter school, the

manner in which administrative services of the public charter school are to
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be provided and the potential civil liability effects upon the public charter

school and upon the authorized chartering entity.

(6) An initial charter, if approved, shall be granted for a term of three (3)

operating years. This term shall commence on the public charter school's

first day of operation.

History.
I.e., § 33-5205, as added by 1998, ch. 92,

§ 1, p. 330; am. 1999, ch. 244, § 3, p. 623; am.

2000, ch. 443, § 3, p. 1404; am. 2004, ch. 371,

§ 6, p. 1099; am. 2004, ch. 375, § 1, p. 1117;

am. 2005, ch. 376, § 4, p. 1201; am. 2008, ch.

105, § 2, p. 289; am. 2008, ch. 157, § 1, p.

451; am. 2009, ch. 11, § 11, p. 14; am. 2009,

ch. 41, § 1, p. 115; am. 2009, ch. 160, § 1, p.

477; am. 2009, ch. 200, § 1, p. 639; am. 2010,

ch. 79, § 10, p. 133; am. 2012, ch. 188, § 1, p.

495; am. 2013, ch. 343, § 4, p. 908.

STATUTORY NOTES

Amendments.
This section was amended by four 2009 acts

which appear to be compatible and have been
compiled together.

The 2009 amendment, by ch. 11, corrected

the erroneously duplicated subsection (5) des-

ignation.

The 2009 amendment, by ch. 41, in subsec-

tion (3)(j), in the introductory paragraph,

added the fourth, fifth, and last sentences,

added subsections (3)(j)(i) and (ii), and added
the last sentence.

The 2009 amendment, by ch. 160, added the

third, fifth, and sixth sentence in subsection

(2).

The 2009 amendment, by ch. 200, in sub-

section (2), in the second paragraph, added
the first sentence, and in the last sentence,

inserted "local," deleted "in which the pro-

posed public charter school would be physi-

cally located" preceding "may provide," and
twice substituted "school districts" for "school

district," and in the last paragraph, added the

first four sentences, and in the fifth sentence,

substituted "any petition" for "the petition"

and "any public hearing" for "the public hear-

ing," and inserted "provided for in this sec-

tion."

The 2010 amendment, by ch. 79, in the first

paragraph in subsection (2), deleted the for-

mer last sentence, which read: "In the case of

a petition for a non-virtual public charter

school submitted to the public charter school

commission, the board of the district in which
the proposed public charter school will be
physically located, shall be notified of the

hearing in writing, by the public charter

school commission, no less than thirty (30)

days prior to the public hearing."

The 2012 amendment, by ch. 188, rewrote
the section to the extent that a detailed com-
parison is impracticable.

The 2013 amendment, by ch. 343, rewrote
the section to the extent that a detailed com-
parison is impracticable.

Federal References.
The federal individuals with disabilities

education act, referred to in paragraph (3)(r),

is codified as 20 U.S.C.S. § 1400 et seq.

Effective Dates.
Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force

and effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-5205A. Transfer of charter. — (1) A charter and performance

certificate for a public charter school may be transferred to, and placed

under the chartering authority of, any authorized chartering entity if the

current authorizer, the receiving authorizer, and the board of directors ofthe

public charter school all agree to such transfer, including any revision to the

charter and performance certificate that may be required in connection with

such transfer. Provided however, that a charter and performance certificate

shall not be transferred to a school district board of trustees in which the

public charter school is not physically located. A request to transfer a

charter may be initiated by the board of directors of a public charter school

or by the authorized chartering entity with chartering authority over the

charter of such public charter school.

(2) A public charter school, authorized by any authorized chartering
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entity except a school district board of trustees, which has a primary
attendance area located within more than one (1) school district, may
transfer the physical location of its public charter school within its primary
attendance area to locate the facilities within the boundaries of another
school district within the primary attendance area if the authorized char-

tering entity, the board of trustees ofeach ofthe relevant school districts and
the board of directors of the public charter school all approve of such
transfer of facilities location, and if the authorized chartering entity

approves any revisions to the charter that may be required in connection

with such transfer.

(3) If all parties fail to reach agreement in regard to the request to

transfer a charter and performance certificate, as required herein, then the

matter may be appealed directly to the state board of education. With
respect to such appeal, the state board of education shall substantially

follow the procedure as provided in section 33-5207(5)(b), Idaho Code. A
transferred charter school shall not be considered a new public charter

school.

History. am. 2012, ch. 188, § 2, p. 495; am. 2013, ch.

I.e., § 33-5205A, as added by 2005, ch. 376, 343, § 5, p. 908.

§ 5, p. 1201; am. 2008, ch. 171, § 1, p. 471;

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 188, in sub-

section (2), substituted "authorized" for "ap-

proved" near the beginning of the subsection

and deleted "approved" preceding the third

occurrence of "primary attendance area."

The 2013 amendment, by ch. 343, rewrote

the section to the extent that a detailed com-
parison is impracticable.

Effective Dates.

Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force

and effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-5205B. Performance certificates. — (1) Within seventy-five (75)

days of approval of a charter application, the authorized chartering entity

and the governing board of the approved public charter school shall execute

a performance certificate that clearly sets forth the academic and opera-

tional performance expectations and measures by which the public charter

school will be judged and the administrative relationship between the

authorized chartering entity and public charter school, including each

party's rights and duties. The performance expectations and measures set

forth in the performance certificate shall include, but need not be limited to,

applicable federal and state accountability requirements. The performance

provisions may be refined or amended by mutual agreement after the public

charter school is operating and has collected baseline achievement data for

its enrolled students.

(2) The performance certificate shall be signed by the president of the

authorized chartering entity's governing board and the president of the

public charter school's governing body. Within fourteen (14) days of execut-

ing a performance certificate, the authorized chartering entity shall submit
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to the state board of education written notification of the performance

certificate execution, including a copy of the performance certificate.

(3) No pubhc charter school may commence operations without a perfor-

mance certificate executed in accordance with this provision and approved

in an open meeting of the authorized chartering entity's governing board.

(4) All public charter schools approved prior to July 1, 2013, shall execute

performance certificates with their authorizers no later than July 1, 2014.

Such certificates shall ensure that each public charter school approved prior

to July 1, 2014, is evaluated for renewal or nonrenewal between March 1,

2016, and March 1, 2019.

History.
I.e., § 33-5205B, as added by 2013, ch. 343,

§ 6, p. 908.

STATUTORY NOTES

Effective Dates. and effect on and after June 1, 2014. All other

Section 17 of S.L. 2013, ch. 343 provided sections of this act shall be in full force and
that "Section 9 of this act shall be in full force effect on and after July 1, 2013."

33-5206. Requirements and prohibitions upon approval of a pub-
lic charter school.— (1) In addition to any other requirements imposed in

this chapter, a pubHc charter school shall be nonsectarian in its programs,

affiliations, admission policies, employment practices, and all other opera-

tions, shall not charge tuition, levy taxes or issue bonds, and shall not

discriminate against any student on any basis prohibited by the federal or

state constitutions or any federal, state or local law. Admission to a public

charter school shall not be determined according to the place of residence of

the student, or of the student's parent or guardian within the district, except

that a new or conversion public charter school established under the

provisions of this chapter shall adopt and maintain a policy giving admis-

sion preference to students who reside within the primary attendance area

of that public charter school.

(2) No board of trustees shall require any employee of the school district

to be involuntarily assigned to work in a public charter school.

(3) Certified teachers in a public charter school shall be considered public

school teachers. Educational experience shall accrue for service in a public

charter school and such experience shall be counted by any school district

for any teacher who has been employed in a public charter school.

(4) Employment of charter school teachers and administrators shall be on

written contract in form as approved by the state superintendent of public

instruction, conditioned upon a valid certificate being held by such profes-

sional personnel at the time of entering upon the duties thereunder.

(5) No board of trustees shall require any student enrolled in the school

district to attend a public charter school.

(6) Authorized chartering entities may establish reasonable pre-opening

requirements or conditions to monitor the start-up progress of newly
approved public charter schools and ensure that they are prepared to open

smoothly on the date agreed, and to ensure that each school meets all
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building, health, safety, insurance and other legal requirements for school

opening.

(7) Each public charter school shall annually submit the audit of the

fiscal operations as required in section 33-5205(3)(l), Idaho Code, and a copy

of the public charter school's accreditation report to the authorized charter-

ing entity that approved its charter.

(8) A public charter school or the authorized chartering entity may enter

into negotiations to revise a charter or performance certificate at any time.

If a public charter school petitions to revise its charter or performance

certificate, the authorized chartering entity's review of the revised petition

shall be limited in scope solely to the proposed revisions. Except for public

charter schools authorized by a school district board of trustees, when a

non-virtual public charter school submits a proposed charter revision to its

authorized chartering entity and such revision includes a proposal to

increase such public charter school's approved student enrollment cap by

ten percent (10%) or more, the authorized chartering entity shall hold a

public hearing on such petition. The authorized chartering entity shall

provide the board of the local school district in which the public charter

school is physically located notice in writing of such hearing no later than

thirty (30) days prior to the hearing. The public hearing shall include any

oral or written comments that an authorized representative of the school

district in which the public charter school is physically located may provide

regarding the impact of the proposed charter revision upon the school

district. Such public hearing shall also include any oral or written comments
that any petitioner may provide regarding the impact of the proposed

charter revision upon such school district.

(9) When a charter is nonrenewed pursuant to the provisions of section

33-5209B, Idaho Code, revoked pursuant to section 33-5209C, Idaho Code,

or the board of directors of the public charter school terminates the charter,

the assets of the public charter school remaining after all debts of the public

charter school have been satisfied must be returned to the authorized

chartering entity for distribution in accordance with applicable law.

History.
I.e., § 33-5206, as added by 1998, ch. 92,

§ 1, p. 330; am. 1999, ch. 244, § 4, p. 623; am.
2001, ch. 209, § 1, p. 831; am. 2004, ch. 220,

§ 1, p. 658; am. 2004, ch. 371, § 7, p. 1099;

am. 2004, ch. 376, § 1, p. 1120; am. 2005, ch.

376, § 6, p. 1201; am. 2012, ch. 188, § 3, p.

495; am. 2013, ch. 343, § 7, p. 908.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 188, in sub-

section (1), inserted "primary" preceding "at-

tendance area" near the end of the subsection

and deleted the former last two sentences

which read, "The attendance area of a charter

school, as described in the petition, shall be
composed of compact and contiguous area.

For the purposes of this section, if services are
available to students throughout the state,

the state of Idaho is considered a compact and
contiguous area"; in subsection (7), inserted

"measurable" preceding "student educational

standards"; added subsection (8); and renum-
bered former subsection (8) as subsection (9).

The 2013 amendment, by ch. 343, rewrote

subsections (6), (7), and (8) and inserted

"nonrenewed pursuant to the provisions of

section 33-5209B, Idaho Code" in subsection

(9).

Effective Dates.

Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force



33-5207 EDUCATION 284

and effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-5207. Charter appeal procedure. — (1) If a local school board of

trustees, acting in its capacity as an authorized chartering entity, approves

a petition for the conversion of an existing traditional public school within

the school district over the objection of thirty (30) or more persons or

employees of the district, or if an authorized chartering entity denies a

petition for the establishment of a new public charter school for any reason

including, but not limited to, failure by the petitioner to follow procedures or

for failure to provide required information, then such decisions may be

appealed to the state superintendent of public instruction within thirty (30)

days of the date of the written decision, at the request of persons opposing

the conversion of an existing traditional public school, or at the request of

the petitioner whose request for a new charter was denied.

(2) The state superintendent of public instruction shall select a hearing

officer to review the action of the authorized chartering entity, pursuant to

section 67-5242, Idaho Code. The hearing officer shall, within thirty (30)

days of receipt of the request, review the full record regarding the charter

petition and convene a public hearing regarding the charter petition. Within

ten (10) days of the public hearing, the hearing officer shall submit a written

recommendation to the authorized chartering entity and to the persons

requesting the review. The recommendation by the hearing officer either to

affirm or reverse the decision of the authorized chartering entity shall be

based upon the full record regarding the charter petition, including the

standards and criteria contained in this chapter and upon any public

charter school rules adopted by the state board of education. The recom-

mendation shall be in writing and accompanied by a reasoned statement

that explains the criteria and standards considered relevant, states the

relevant contested facts relied upon, and explains the rationale for the

recommendations based on the applicable statutory provisions and factual

information contained in the record.

(3) Within thirty (30) days following receipt of the hearing officer's

written recommendation, the authorized chartering entity shall hold a

meeting open to the public for the purpose of reviewing the hearing officer's

written recommendation. Within ten (10) days of such meeting, the autho-

rized chartering entity shall either affirm or reverse its initial decision. The
authorized chartering entity's decision shall be in writing and contain

findings which explain the reasons for its decision.

(4) If, upon reconsideration of a decision to approve the conversion of a

traditional public school to a public charter school, the local school board:

(a) Affirms its initial decision to authorize such conversion, the charter

shall be approved and there shall be no further appeal.

(b) Reverses its initial decision and denies the conversion, that decision is

final and there shall be no further appeal.

(5) If, upon reconsideration of a decision to deny a petition for a public

charter school, the authorized chartering entity:

(a) Reverses its initial decision and approves the public charter school

petition, there shall be no further appeal.
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(b) Affirms its initial decision denying the public charter school petition,

the board of directors ofthe nonprofit corporation identified in the petition

may appeal to the state board of education. The state board of education

shall hold a public hearing within a reasonable time after receiving notice

of such appeal but no later than sixty (60) calendar days after receiving

such notice, and after the public hearing, shall take any of the following

actions: (i) approve or deny the petition for the public charter school,

provided that the state board of education shall only approve the petition

if it determines that the authorized chartering entity failed to appropri-

ately consider the charter petition, or if it acted in an arbitrary manner in

denying the petition; or (ii) in the case of a denial by the board of a local

school district, redirect the matter to the public charter school commission

for further review. Such public hearing shall be conducted pursuant to

procedures as set by the state board of education.

(6) A public charter school for which a charter is approved by the state

board of education shall qualify fully as a public charter school for all

funding and other purposes of this chapter. The public charter school

commission shall assume the role of the authorized chartering entity for any

charter approved by the state board of education as provided in subsection

(5) (b) of this section. Employees of a public charter school approved by the

state board of education shall not be considered employees ofthe local school

district in which the public charter school is located, nor of the state board

of education, nor of the commission.

(7) The decision of the state board of education shall be subject to review

pursuant to chapter 52, title 67, Idaho Code. Nothing in this section shall

prevent a petitioner from bringing a new petition for a public charter school

at a later time.

(8) There shall be no appeal of a decision by a local school board of

trustees which denies the conversion of an existing traditional public school

within that district to a public charter school, or by an authorized chartering

entity which approves a petition for a public charter school.

History. •

LC, § 33-5207, as added by 1998, ch. 92,

§ 1, p. 330; am. 1998, ch. 201, § 2, p. 717; am.

2004, ch. 371, § 8, p. 1099; am. 2005, ch. 376,

§ 7, p. 1201; am. 2012, ch. 188, § 4, p. 495;

am. 2013, ch. 343, § 8, p. 908.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 188, in sub-

section (2), inserted "full record regarding

the" in the second sentence and inserted "full

record regarding the charter petition, includ-

ing the" in the fourth sentence.

The 2013 amendment, by ch. 343, substi-

tuted "or (ii) in the case of a denial by the

board of a local school district, redirect the

matter to the public charter school commis-
sion for further review" for "(ii) remand the

matter back to the authorized chartering en-

tity, which shall have authority to further

review and act on such matter as directed by
the state board of education; or (iii) redirect

the matter to another authorized chartering

entity for further review as directed by the

state board of education" in paragraph (5)(b).

Effective Dates.
Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force

and effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-5208. Public charter school financial support. — Except as
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provided in subsection (10) of this section, from the state educational

support program the state department of education shall make the following

apportionment to each public charter school for each fiscal year based on

attendance figures submitted in a manner and time as required by the

department of education:

(1) Per student support. Computation of support units for each public

charter school shall be calculated as if it were a separate school according to

the schedules in section 33-1002(4), Idaho Code, except that public charter

schools with fewer than one hundred (100) secondary ADA shall use a

divisor of twelve (12) and the minimum units shall not apply, and no public

charter school shall receive an increase in support units that exceeds the

support units it received in the prior year by more than thirty (30). Funding
from the state educational support program shall be equal to the total

distribution factor, plus the salary-based apportionment provided in chapter

10, title 33, Idaho Code. Provided however, any public charter school that is

formed by the conversion of an existing traditional public school shall be

assigned divisors, pursuant to section 33-1002, Idaho Code, that are no

lower than the divisors of the school district in which the traditional public

school is located, for each category of pupils listed.

(2) Special education. For each student enrolled in the public charter

school who is entitled to special education services, the state and federal

funds from the exceptional child education program for that student that

would have been apportioned for that student to the school district in which

the public charter school is located.

(3) Alternative school support. Public charter schools may qualify under

the provisions of sections 33-1002 and 33-1002C, Idaho Code, provided the

public charter school meets the necessary statutory requirements, and
students qualify for attendance at an alternative school as provided by rule

of the state board of education.

(4) Transportation support. Support shall be paid to the public charter

school as provided in chapter 15, title 33, Idaho Code, and section 33-1006,

Idaho Code. Each public charter school shall furnish the department with

an enrollment count as of the first Friday in November, of public charter

school students who are eligible for reimbursement of transportation costs

under the provisions of this subsection and who reside more than one and
one-half (1 1/2) miles from the school. The state department of education is

authorized to include in the annual appropriation to the charter school sixty

percent (60%) of the estimated transportation cost. The final appropriation

payment in July shall reflect reimbursements of actual costs pursuant to

section 33-1006, Idaho Code. To be eligible for state reimbursement under

the provisions of section 33-1006, Idaho Code, the student to be transported

must reside within the public charter school's primary attendance area, and
must meet at least one (1) of the following two (2) criteria:

(a) The student resides within the school district in which the public

charter school is physically located; or

(b) The student resides within fifteen (15) miles of the public charter

school, by road.

The limitations placed by this subsection on the reimbursement of
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transportation costs for certain students shall not apply to public virtual

schools.

(5) Facilities funds. The state department of education shall distribute

facilities funds to public charter schools for each enrolled student in which

a majority of the student's instruction is received at a facility that is owned
or leased by the public charter school. Such funds shall be used to defray the

purchase, fee, loan or lease costs associated with payments for real property

used by the students or employees of the public charter school for educa-

tional or administrative purposes. Such funds shall be distributed from the

moneys appropriated to the educational support program, and shall be

calculated as a percentage of the statewide average amount of bond and
plant facility funds levied per student by Idaho school districts, as follows:

Fiscal Year 2014 Twenty Percent (20%)

Fiscal Year 2015 Thirty Percent (30%)

For fiscal year 2016 and each fiscal year thereafter, this percentage shall

increase by ten percent (10%) each time the total appropriation of state

funds for the educational support program increases by three percent (3%)

or more over the prior fiscal year, and shall decrease by ten percent (10%)

each time the total appropriation of state funds for the educational support

program decreases as compared to the prior fiscal year. Provided however,

that the percentage shall be no less than twenty percent (20%) and no

greater than fifty percent (50%), and that the average amount of funding

received per public charter school shall not exceed the average amount of

funding received by each school district pursuant to the provisions of section

33-906, Idaho Code.

For those public charter schools that do not receive facilities funds for all

enrolled students, the school may submit to the state department of

education a reimbursement claim for any costs for which facilities funds

may be used. The state department of education shall reduce such claim by

the greater of fifty percent (50%) or the percentage of the school's enrolled

students for which the school receives facilities funds, and shall pay the

balance. Provided however, that the total reimbursements paid to a public

charter school, in combination with any facilities stipend received by the

school, shall not exceed the amount of facilities funds that would have been

received by the school had the school received facilities funds for all enrolled

students. For the purposes of this subsection, the term "real property" shall

be used as defined in section 63-201, Idaho Code.

(6) Payment schedule. The state department of education is authorized to

make an advance payment of twenty-five percent (25%) of a public charter

school's estimated annual apportionment for its first year of operation, and
each year thereafter, provided the public charter school is serving more
grades or at least ten percent (10%) more classes than the previous year, to

assist the school with initial start-up costs or payroll obligations. For a

public charter school entering its second or greater year of operations, the

state department of education may require documentation establishing the

need for such an advance payment, including comparative class schedules

and proof of a commensurate increase in the number of employees.
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(a) For a public charter school to receive the advance payment, the school

shall submit its anticipated fall membership for each grade level to the

state department of education by June 1.

(b) Using the figures provided by the public charter school, the state

department of education shall determine an estimated annual apportion-

ment from which the amount of the advance payment shall be calculated.

Advance payment shall be made to the school on or after July 1 but no

later than July 31.

(c) All subsequent payments, taking into account the one-time advance

payment made for the first year of operation, shall be made to the public

charter school in the same manner as other traditional public schools in

accordance with the provisions of section 33-1009, Idaho Code.

A public charter school shall comply with all applicable fiscal requirements

of law, except that the following provisions shall not be applicable to public

charter schools: that portion of section 33-1004, Idaho Code, relating to

reduction of the administrative and instructional staff allowance when
there is a discrepancy between the number allowed and the number actually

employed; and section 33-1004E, Idaho Code, for calculation of district staff

indices.

(7) Nothing in this chapter shall be construed to prohibit any private

person or organization from providing funding or other financial assistance

to the establishment or operation of a public charter school.

(8) Each public charter school shall pay an authorizer fee to its autho-

rized chartering entity, to defray the actual documented cost of monitoring,

evaluation and oversight, which, in the case of public charter schools

authorized by the public charter school commission, shall include each

school's proportional fee share of all moneys appropriated to the public

charter school commission, plus fifteen percent (15%). Provided however,

that each public charter school's board of directors may direct up to ten

percent (10%) of the calculated fee to pay membership fees to an organiza-

tion or association that provides technical assistance, training and advocacy

for Idaho public charter schools. Unless the authorized chartering entity

declines payment, such fee shall be paid by February 15 of each fiscal year

and shall not exceed the greater of:

(a) All state funds distributed to public schools on a support unit basis for

the prior fiscal year, divided by the statewide number of public school

students in average daily attendance in the first reporting period in the

prior fiscal year; or

(b) The lesser of:

(i) The result of the calculation in subsection (8)(a) of this section,

multiplied by four (4); or

(ii) One and one-half percent (1.5%) of the result of the calculation in

subsection (8)(a) of this section, multiplied by the public charter school's

average daily attendance in the first reporting period in the current

fiscal year.

(9) Nothing in this chapter shall prevent a public charter school from

applying for federal grant moneys.

(10)(a) Each student in attendance at a public virtual school shall be

funded based upon either the actual hours of attendance in the public
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virtual school on a flexible schedule, or the percentage of coursework

completed, whichever is more advantageous to the school, up to the

maximum of one (1) full-time equivalent student.

(b) All federal educational funds shall be administered and distributed to

public charter schools, including public virtual schools, that have been

designated as a local education agency (LEA), as provided in section

33-5203(7), Idaho Code.

(11) Nothing in this section prohibits separate face-to-face learning

activities or services.

(12) The provisions of section 33-1021, Idaho Code, shall apply to public

charter schools provided for in this chapter.

History.
I.e., § 33-5208, as added by 1998, ch. 92,

§ 1, p. 330; am. 1999, ch. 244, § 5, p. 623; am.
2001, ch. 114, § 1, p. 405; am. 2002, ch. 109,

§ 1, p. 307; am. 2004, ch. 370, § 3, p. 1094;

am. 2004, ch. 374, § 1, p. 1116; am. 2005, ch.

255, § 6, p. 782; am. 2005, ch. 376, § 8, p.

1201; am. 2006 (1st E.S.), ch. 1, § 13; am.
2007, ch. 350, § 7, p. 1028; am. 2009, ch. 284,

§ 3,p. 852;am. 2011,ch.310, § 2, p. 878; am.
2012, ch. 188, § 5, p. 495; am. 2013, ch. 342,

§ 2, p. 900; am. 2013, ch. 343, § 9, p. 908.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 284, in the

introductory paragraph in subsection (4), sub-

stituted "students who are eligible for reim-

bursement of transportation costs under the

provisions of this subsection and who reside

more than one and one-half (1 1/2) miles from
the school" for "students living more than one
and one-half (1 1/2) miles from the school" in

the third sentence, substituted "sixty percent

(60%)" for "eighty percent (80%)" in the fifth

sentence, substituted "shall reflect reim-

bursements of actual costs pursuant to sec-

tion 33-1006, Idaho Code" for "shall reflect

eighty-five percent (85%) of the actual cost" in

the sixth sentence, and added the last sen-

tence; and added subsections (4)(a) and (4)(b).

The 2011 amendment, by ch. 310, added
subsection (10).

The 2012 amendment, by ch. 188, in sub-

section (4), deleted the former third sentence

which read, "For charter schools in the initial

year of operation, the petition shall include a

proposal for transportation services with an
estimated first year cost" and substituted

"primary attendance area" for "attendance

zone" in the last sentence of the introductory

paragraph; deleted "section 33-1003B, Idaho
Code, relating to guaranteed minimum sup-

port" following "public charter schools" from
the last sentence of subsection (5); and de-

leted former paragraph (8)(a), which con-

tained information concerning dates that

have already passed.

This section was amended by two 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 342, updated
the reference in the introductory language;

added present subsections (5) and 8; and
redesignated former subsections (5) through

(7) as present subsections (6) through (8) and
former subsections (7) through (10) as present

subsections (9) through (12).

The 2013 amendment, by ch. 343, in sub-

section (5), substituted "is serving more
grades or at least ten percent (10%) more
classes than the previous year" for "has an
increase of student population in any given

year of twenty (20) students or more" in the

next-to-last sentence, and added the last sen-

tence; and deleted "by the state board of

education" following "designated" in para-

graph (8)(b).

Effective Dates.
Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force

and effect on and after June 1, 2014."

33-5209. Enforcement — Revocation — Appeal. [Repealed.]

Repealed by S.L. 2013, ch. 343, § 10, effective July 1, 2013.

History. § 1, p. 330; am. 2001, ch. 65, § 1, p. 122; am.
I.e., § 33-5209, as added by 1998, ch. 92, 2004, ch. 371, § 9, p. 1099; am. 2005, ch. 376,
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§ 9, p. 1201; am. 2008, ch. 251, § 1, p. 737;

am. 2009, ch. 160, § 2, p. 477; am. 2012, ch.

188, § 6, p. 495.

33-5209A. Accountability.— (1) Performance framework. The perfor-

mance provisions within the performance certificate shall be based upon a

performance framework that clearly sets forth the academic and operational

performance indicators, measures and metrics that will guide the autho-

rized chartering entity's evaluations of each public charter school. The
performance framework shall include indicators, measures and metrics for,

at a minimum:
(a) Student academic proficiency;

(b) Student academic growth;

(c) College and career readiness (for high schools); and

(d) Board performance and stewardship, including compliance with all

applicable laws, regulations and terms of the performance certificate.

(2) Measurable performance targets shall be set by each public charter

school in conjunction with its authorized chartering entity and shall, at a

minimum, require that each school meet applicable federal, state and

authorized chartering entity goals for student achievement.

(3) The performance framework shall allow the inclusion of additional

rigorous, valid and reliable indicators proposed by a public charter school to

augment external evaluations of its performance, provided that the autho-

rized chartering entity approves the quality and rigor of such school-

proposed indicators, and that they are consistent with the purposes of this

chapter.

(4) For each public charter school it oversees, the authorized chartering

entity shall be responsible for analyzing and reporting all data from state

assessments in accordance with the performance framework.

History.
I.e., § 33-5209A, as added by 2013, ch. 343,

§ 11, p. 908.

STATUTORY NOTES

Compiler's Notes.
The words enclosed in parentheses so ap-

peared in the law as enacted.

Effective Dates.
Section 17 of S.L. 2013, ch. 343 provided

that "Section 9 of this act shall be in full force

and effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-5209B. Charter renewals. — (1) A charter may be renewed for

successive five (5) year terms of duration. An authorized chartering entity

may grant renewal with specific, written conditions for necessary improve-

ments to a public charter school. Any such specific, written conditions shall

state the date by which the conditions must be met.

(2) Following the initial three (3) year term, an authorized chartering

entity may nonrenew or grant renewal for an additional five (5) years, based

upon the performance of the public charter school on the performance
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indicators, measures and metrics contained in the performance certificate.

Subsequent renewals shall be for a term of five (5) years.

(3) No later than November 15, the authorized chartering entity shall

issue a public charter school performance report and charter renewal
application guidance to any public charter school whose charter will expire

the following year. The performance report shall summarize the public

charter school's performance record to date, based upon the data required by
this chapter and the performance certificate, and shall provide notice of any
weaknesses or concerns determined by the authorized chartering entity

concerning the public charter school that may jeopardize its position in

seeking renewal, if not timely rectified. The public charter school shall have
thirty (30) days to respond to the performance report and submit any
corrections or clarifications for the report.

(4) The renewal application guidance shall, at a minimum, provide an
opportunity for the public charter school to:

(a) Present additional evidence, beyond the data contained in the perfor-

mance report, supporting its case for charter renewal; and
(b) Describe improvements undertaken or planned for the school.

(5) The renewal application guidance shall include or refer explicitly to

the criteria that will guide the authorized chartering entity's renewal

decisions, which shall be based on independent fiscal audits and the

performance framework set forth in the performance certificate.

(6) No later than December 15, the governing board of a public charter

school seeking renewal shall submit a renewal application to the authorized

chartering entity pursuant to the renewal application guidance issued by
the authorized chartering entity. The authorized chartering entity shall vote

on the renewal application no later than March 15.

(7) In making charter renewal decisions, every authorized chartering

entity shall:

(a) Ground its decisions in evidence of the school's performance over the

term of the performance certificate in accordance with the performance

framework set forth in the performance certificate;

(b) Ensure that data used in making renewal decisions are available to

the school and the public; and
(c) Provide a public report summarizing the evidence basis for each

decision.

(8) An authorized chartering entity must develop revocation and
nonrenewal processes that:

(a) Provide the charter holders with a timely notification of the prospect

of revocation or nonrenewal and of the reasons for such possible closure,

which shall be limited to failure to meet the terms of the performance

certificate or the written conditions established pursuant to the provisions

of subsection (1) of this section;

(b) Allow the charter holders a reasonable amount of time in which to

prepare a response;

(c) Provide the charter holders with an opportunity to submit documents
and give testimony challenging the rationale for closure and in support of

the continuation of the school at an orderly proceeding held for that

purpose;



33-5209C EDUCATION 292

(d) Allow the charter holders to be represented by counsel and to call

witnesses on their behalf;

(e) Permit the recording of such proceedings; and

(f) After a reasonable period for deliberation, require a final determina-

tion to be made and conveyed in writing to the charter holders.

(9) An authorized chartering entity shall renew any charter in which the

public charter school met all ofthe terms of its performance certificate at the

time of renewal. An authorized chartering entity may renew or nonrenew
any charter in which the public charter school failed to meet one (1) or more
of the terms of its performance certificate.

History.
I.e., § 33-5209B, as added by 2013, ch. 343,

§ 12, p. 908.

STATUTORY NOTES

Effective Dates. and effect on and after June 1, 2014. All other

Section 17 of S.L. 2013, ch. 343 provided sections of this act shall be in full force and
that "Section 9 of this act shall be in full force effect on and after July 1, 2013."

33-5209C. Enforcement — Revocation — Appeal. — (1) An autho-

rized chartering entity shall continually monitor the performance and legal

compliance of the public charter schools it oversees, including collecting and

analyzing data to support ongoing evaluation according to the performance

certificate. Every authorized chartering entity shall have the authority to

conduct or require oversight activities that enable the authorized chartering

entity to fulfill its responsibilities pursuant to the provisions of this chapter,

including conducting appropriate inquiries and investigations, so long as

those activities are consistent with the intent of this chapter, adhere to the

terms of the performance certificate and do not unduly inhibit the autonomy
granted to public charter schools.

(2) Each authorized chartering entity shall annually publish and make
available to the public a performance report for each public charter school it

oversees, in accordance with the performance framework set forth in the

performance certificate and section 33-5209A, Idaho Code. The authorized

chartering entity may require each public charter school it oversees to

submit an annual report to assist the authorized chartering entity in

gathering complete information about each school consistent with the

performance framework. Each public charter school shall publish its annual

performance report on the school's website.

(3) If an authorized chartering entity has reason to believe that a public

charter school cannot remain fiscally sound for the remainder of its

certificate term, it shall provide the state department of education with

written notification of such concern. Upon receiving such notification, the

state department of education shall have the authority to modify the

percentage of the total appropriation to be paid to the public charter school

pursuant to the provisions of section 33-1009(1), Idaho Code, such that

equal percentages are paid on each of the prescribed dates.

(4) If an authorized chartering entity has reason to believe that a public



293 PUBLIC CHARTER SCHOOLS 33-5209C

charter school has violated any provision of law, it shall notify the public

charter school and the entity responsible for administering said law of the

possible violation.

(5) If an authorized chartering entity revokes or does not renew a charter,

the authorized chartering entity shall clearly state, in a resolution of its

governing board, the reasons for the revocation or nonrenewal.

(6) Within fourteen (14) days of taking action to renew, not renew or

revoke a charter, the authorized chartering entity shall report to the state

board of education the action taken and shall provide a copy of the report to

the public charter school at the same time that the report is submitted to the

state board of education. The report shall include a copy of the authorized

chartering entity's resolution setting forth the action taken and reasons for

the decision and assurances as to compliance with all of the requirements

set forth in this chapter.

(7) A charter may be revoked by the authorized chartering entity if the

public charter school has failed to meet any of the specific, written

conditions for necessary improvements established pursuant to the provi-

sions of section 33-5209B(l), Idaho Code, by the dates specified. Revocation

may not occur until the public charter school has been afforded a public

hearing, unless the authorized chartering entity determines that the

continued operation of the public charter school presents an imminent

public safety issue, in which case the charter may be revoked immediately.

Public hearings shall be conducted by the authorized chartering entity or

such other person or persons appointed by the authorized chartering entity

to conduct public hearings and receive evidence as a contested case in

accordance with the provisions of section 67-5242, Idaho Code. Notice and

opportunity to reply shall include, at a minimum, written notice setting out

the basis for consideration of revocation, a period of not less than thirty (30)

days within which the public charter school can reply in writing, and a

public hearing within thirty (30) days of the receipt of the written reply.

(8) A decision to revoke or nonrenew a charter or to deny a revision of a

charter may be appealed directly to the state board of education. With

respect to such appeal, the state board of education shall substantially

follow the procedure as provided in section 33-5207(5)(b), Idaho Code. In the

event the state board of education reverses a decision of revocation or

nonrenewal, the public charter school subject to such action shall then be

placed under the chartering authority of the public charter school commis-

sion.

History.
LC, § 33-5209C, as added by 2013, ch. 343,

§ 13, p. 908.

STATUTORY NOTES

Effective Dates. and effect on and after June 1, 2014. All other

Section 17 of S.L. 2013, ch. 343 provided sections of this act shall be in full force and
that "Section 9 of this act shall be in full force effect on and after July 1, 2013."
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33-5210. Application of school law — Accountability — Exemp-
tion from state rules. — (1) All public charter schools are under the

general supervision of the state board of education.

(2) Every authorized chartering entity that approves a charter shall be

responsible for ensuring that each public charter school program approved

by that authorized chartering entity meets the terms of the charter,

complies with the general education laws of the state unless specifically

directed otherwise in this chapter 52, title 33, Idaho Code, and operates in

accordance with the state educational standards of thoroughness as defined

in section 33-1612, Idaho Code.

(3) Each charter school shall comply with the financial reporting require-

ments of section 33-701, subsections 5. through 10., Idaho Code, in the same
manner as those requirements are imposed upon school districts.

(4) Each public charter school is otherwise exempt from rules governing

school districts which have been promulgated by the state board of educa-

tion, with the exception of state rules relating to:

(a) Waiver of teacher certification as necessitated by the provisions of

section 33-5205(3)(g), Idaho Code;

(b) Accreditation of the school as necessitated by the provisions of section

33-5205(3)(e), Idaho Code;

(c) Qualifications of a student for attendance at an alternative school as

necessitated by the provisions of section 33-5208(3), Idaho Code;

(d) The requirement that all employees of the school undergo a criminal

history check as required by section 33-130, Idaho Code; and

(e) All rules which specifically pertain to public charter schools promul-

gated by the state board of education. Public charter schools authorized by

the public charter school commission are also subject to rules promul-

gated by the public charter school commission.

History.

I.e., § 33-5210, as added by 1998, ch. 92,

§ 1, p. 330; am. 1999, ch. 244, § 6, p. 623; am.
2000, ch. 278, § 1, p. 901; am. 2002, ch. 110,

§ 1, p. 309; am. 2004, ch. 371, § 10, p. 1099;

am. 2005, ch. 376, § 10, p. 1201; am. 2012, ch.

188, § 7, p. 495.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 188, added the

last sentence in paragraph (4)(e).

33-5211. Technical support and information. — (1) The state de-

partment of education shall provide technical assistance to persons or

groups preparing or revising charter petitions and to existing public charter

schools in the same manner as such assistance is provided to traditional

public schools and school districts.

(2) Upon request, the state department of education shall provide the

following information concerning a public charter school whose petition has

been approved:

(a) The public charter school's charter and performance certificate;
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(b) The annual audit performed at the pubhc charter school pursuant to

the public charter school petition; and

(c) Any written report by the state board of education to the legislature

reviewing the educational effectiveness of public charter schools.

(3) At least one (1) person among a group of petitioners of a prospective

public charter school shall attend a public charter school workshop offered

by the state department of education. The state department of education

shall provide notice of dates and locations when workshops will be held and
shall provide proof of attendance to workshop attendees. Such proof shall be

submitted by the petitioners to an authorized chartering entity along with

the charter petition.

(4) Prior to submission of a petition for a new or conversion public charter

school to an authorized chartering entity, the state department of education

must conduct a sufficiency review of the petition and provide to the

petitioners, in writing, the findings of such review.

History. 2004, ch. 371, § 11, p. 1099; am. 2012, ch. 188,

I.e., § 33-5211, as added by 1998, ch. 92, § 8, p. 495; am. 2013, ch. 343, § 14, p. 908.

§ 1, p. 330; am. 2001, ch. 188, § 1, p. 651; am.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 188, substi-

tuted "Technical support and" for "Assistance

with petitions" in the section heading; added
"and to existing pubhc charter schools in the

same manner as such assistance is provided

to traditional public schools and school dis-

tricts" at the end of subsection (1); and added
subsections (3) and (4).

The 2013 amendment, by ch. 343, substi-

tuted "charter and performance certificate"

for "petition" at the end of paragraph (2)(a).

Effective Dates.

Section 17 of S.L. 2013, ch. 343 provided:

"Section 9 of this act shall be in full force and
effect on and after June 1, 2014. All other

sections of this act shall be in full force and
effect on and after July 1, 2013."

33-5212. School closure and dissolution. — (1) Prior to any pubhc
charter school closure decision, an authorized chartering entity shall have

developed a public charter school closure protocol to ensure timely notifica-

tion to parents, orderly transition of students and student records to new
schools, and proper disposition of school funds, property and assets in

accordance with the requirements of this chapter. The protocol shall specify

tasks, timelines and responsible parties, including delineating the respec-

tive duties of the school and the authorized chartering entity. In the event of

a public charter school closure for any reason, the authorized chartering

entity shall oversee and work with the closing school to ensure a smooth and
orderly closure and transition for students and parents, as guided by the

closure protocol. The closing school's board of directors shall be responsible

for executing the school's closure.

(2) In the event of a public charter school closure for any reason, the

assets of the school shall be distributed first to satisfy outstanding payroll

obligations for employees of the school, including any tax, public employee

retirement system and other employee benefit obligations, then to creditors

of the school, and then to the authorized chartering entity in the case of a

public charter school authorized by the board of a local school district. In the
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case of a public charter school authorized by any other authorized charter-

ing entity, any remaining assets shall be distributed to the public school

income fund. Assets purchased using federal funds shall be returned to the

authorized chartering entity for redistribution among other public charter

schools. If the assets of the school are insufficient to pay all parties to whom
the school owes compensation, the prioritization of the distribution of assets

may be determined by decree of a court of law.

History.
I.e., § 33-5212, as added by 2013, ch. 343,

§ 15, p. 908.

STATUTORY NOTES

Prior Laws. that "Section 9 of this act shall be in full force

Former § 33-5212, which comprised I.C., and effect on and after June 1, 2014. All other

§ 33-5212, as added by 1998, ch. 92, § 1, p. sections of this act shall be in full force and
330; am. 2001, ch. 188, § 2, p. 651, was effect on and after July 1, 2013."

repealed by S.L. 2009, ch. 11, § 12.

Effective Dates.
Section 17 of S.L. 2013, ch. 343 provided

33-5213. Public charter school commission. — (1) There is hereby

created an independent public charter school commission, referred to

hereinafter as the commission, to be located in the office of the state board

of education, pursuant to section 33-105, Idaho Code. It shall be the

responsibility and duty of the executive director of the state board of

education, or his designee, acting at the direction of the commission to

administer and enforce the provisions of this chapter, and the director or his

designee shall serve as secretary to the commission.

(2) The public charter school commission shall adopt policies, subject to

law, regarding the governance and administration of the commission and
make recommendations to the state board of education regarding the

oversight of public charter schools.

(3) The commission shall be composed of seven (7) members:
(a) Three (3) members shall be appointed by the governor, subject to the

advice and consent of the senate;

(b) Two (2) members shall be appointed by the speaker of the house of

representatives; and
(c) Two (2) members shall be appointed by the president pro tempore of

the senate.

Commissioner appointments made pursuant to this section prior to July 1,

2013, shall remain valid through the duration of the term to which each

commissioner was appointed. To establish a transition to the appointing

authority structure contained in this subsection, the first four (4) appoint-

ments available on or after July 1, 2013, shall be made in an alternating

sequence for each appointment by the speaker of the house of representa-

tives and the president pro tempore of the senate, followed by three (3)

appointments by the governor. Subsequent appointments shall be made by

the same appointing authority that originally appointed the commissioner

whose term expired.
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(4) The term of office for commission members shall be four (4) years. In

making such appointments, the appointing authorities shall consider re-

gional balance. Members appointed to the commission shall collectively

possess strong experience and expertise in public and nonprofit governance,

management and finance, public school leadership, assessment, curriculum

and instruction and public education law. All members of the commission

shall have demonstrated understanding of and commitment to charter

schools as a strategy for strengthening public education. No commissioner

shall serve more than two (2) consecutive four (4) year terms. Members of

the commission shall hold office until the expiration of the term to which the

member was appointed and until a successor has been duly appointed,

unless sooner removed for cause by the appointing authority. Whenever a

vacancy occurs, the appointing authority shall appoint a qualified person to

fill the vacancy for the unexpired portion of the term.

(5) All members of the commission shall be citizens of the United States

and residents of the state of Idaho for not less than two (2) years.

(6) The members of the commission shall, at their first regular meeting

following the effective date of this act, and every two (2) years thereafter,

elect, by a majority vote of the members of the commission, a chairman and

a vice-chairman. The chairman shall preside at meetings of the commission,

and the vice-chairman shall preside at such meetings in the absence of the

chairman. A majority of the members of the commission shall constitute a

quorum. The commission shall meet at such times and places as determined

to be necessary and convenient, or at the call of the chair.

(7) Each member of the commission not otherwise compensated by public

moneys shall be compensated as provided in section 59-509(h), Idaho Code.

History. am. 2013, ch. 343, § 16, p. 908; am. 2014, ch.

LC, § 33-5213, as added by 2004, ch. 371, 29, § 1, p. 43.

§ 12, p. 1099; am. 2012, ch. 188, § 9, p. 495;

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 188, rewrote

the first sentence in the last paragraph in

subsection (3), deleting provisions relating to

the staggered terms of the initial members of

the commission.

The 2013 amendment, by ch. 343, rewrote

subsection (3), which previously read: "The
commission shall be composed of seven (7)

members: (a) Three (3) members shall be

current or former members of boards of direc-

tors of Idaho public charter schools and shall

be appointed by the governor, subject to the

advice and consent of the senate; provided
however, that no current board member of a
public charter school authorized by the com-
mission shall be eligible for appointment; (b)

Three (3) members shall be current or former
trustees of an Idaho school district and shall

be appointed by the governor, subject to the
advice and consent of the senate; and (c) One
(1) member shall be a member of the public at

large not directly associated with the Idaho
public education system and shall be ap-

pointed by the governor, subject to the advice

and consent of the senate. The term of office

for commission members shall be four (4)

years. In making such appointments, the gov-

ernor shall consider regional balance. Mem-
bers of the commission shall hold office until

the expiration of the term to which the mem-
ber was appointed and until a successor has

been duly appointed, unless sooner removed
for cause by the appointing authority. When-
ever a vacancy occurs, the appointing author-

ity shall appoint a qualified person to fill the

vacancy for the unexpired portion of the

term."

The 2014 amendment, by ch. 29, inserted

"or his designee" in the second sentence of

subsection (1); in subsection (2), substituted

"policies" for "rules" and added "and make
recommendations to the state board of educa-

tion regarding the oversight of public charter
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schools" at the end; inserted the present sub- that "Section 9 of this act shall be in full force

section (4) designation; and redesignated for- and effect on and after June 1, 2014. All other
mer subsections (4) through (6) as present sections of this act shall be in full force and
subsections (5) through (7). effect on and after July 1, 2013."

Effective Dates.
Section 17 of S.L. 2013, ch. 343 provided

33-5214. Public charter school authorizers fund.— There is hereby

created in the state treasury a fund to be known as the "Pubhc Charter

School Authorizers Fund," hereinafter referred to as "the fund." All autho-

rizer fees paid pursuant to section 33-5208(8), Idaho Code, for public charter

schools under the governance of the public charter school commission shall

be deposited in the fund. Moneys in the fund shall be appropriated to defray

the commission's cost of operations and the state department of education's

cost of reviewing, approving and overseeing any charter school authorizers

requiring department approval.

History.
I.e., § 33-5214, as added by 2013, ch. 342,

§ 3, p. 900.

33-5216. Public postsecondary institutions — Public charter high
schools. [Null and void.]

Null and void, pursuant to rejection of Proposition 3 on November 6, 2012.

History.
I.e., § 33-5216, as added by 2011, ch. 247,

§ 16, p. 669; am. 2011, ch. 300, § 8, p. 857.

STATUTORY NOTES

Compiler's Notes. The proposition was rejected by the elector-

This section was enacted by S.L. 2011, ch. ate. Thus, the 2011 enactment of this section,

247, effective April 8, 2011. Session Laws and the amendment by S.L. 2011, ch. 300,

2011, ch. 247 was the subject of Proposition 3 became null and void,

at the general election on November 6, 2012.
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SECTION.

33-5310. Credit enhancement program.

33-5303. State's guaranty — Monitoring of financial solvency
contract with bondholders — Guaranty — Limitation as to certain

refunded bonds. —
(1)(a) The state of Idaho pledges to and agrees with the holders ofany bonds
that the state will not alter, impair, or limit the rights vested by the default

avoidance program with respect to the bonds until the bonds, together with

applicable interest, are fully paid and discharged.

(b) Notwithstanding subsection (l)(a) of this section, nothing contained in

this chapter precludes an alteration, impairment, or limitation if ade-

quate provision is made by law for the protection of the holders of the

bonds.

(c) Each school district may refer to this pledge and undertaking by the

state in its bonds.

(2)(a) The sales tax of the state is pledged to guarantee full and timely

pa3rtnent of the principal of, either at the stated maturity or by any

advancement of maturity pursuant to a mandatory sinking fund payment,

and interest on, refunding bonds issued on and after March 1, 1999, for voter

approved bonds which were voted on by the electorate prior to March 1,

1999, and voter approved bonds which were voted on by the electorate on

and after March 1, 1999, as such payments shall become due, except that in

the event of any acceleration of the due date of such principal by reason of

mandatory or optional redemption or acceleration resulting from default or

otherwise, other than any advancement of maturity pursuant to a manda-

tory sinking fund payment, the payments guaranteed shall be made in such

amounts and at such times as such payments of principal would have been

due had there not been any such acceleration.

(b) This guaranty does not extend to the payment of any redemption

premium.

(c) Reference to this chapter by its title on the face of any bond conclu-

sively establishes the guaranty provided to that bond under provisions of

this chapter.

(3)(a) Any bond guaranteed under this chapter that is refunded and

considered paid for, no longer has the benefit of the guaranty provided by

this chapter from and after the date on which that bond was considered to

be paid.

(b) Any refunding bond issued by a school district that is itself secured by

government obligations until the proceeds are applied to pay refunded

bonds is not guaranteed under the provisions of this chapter, until the

refunding bonds cease to be secured by government obligations.

(4) Only validly issued bonds issued after the effective date of this

chapter are guaranteed under this chapter.

History. 2007, ch. 89, § 2, p. 243; am. 2009, ch. 185,

I.e., § 33-5303, as added by 1999, ch. 328, § 1, p. 601.

§ 1, p. 840; am. 2002, ch. 305, § 1, p. 869; am.
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STATUTORY NOTES

Amendments. Effective Dates.
The 2009 amendment, by ch. 185, in the Section 7 of S.L. 2009, ch. 185 declared an

section catchhne, twice substituted "guar- emergency. Approved April 17, 2009.
anty" for "guarantee"; in subsection (3)(b),

substituted "school district" for "board"; and
deleted subsection (5), which referenced max-
imum limits of state school bond guarantees.

33-5304. Program eligibility— Option to forego [forgo] guaranty.

(l)(a) Any school district through its board of trustees or its superinten-

dent may apply to the state treasurer for the state's guaranty of its eligible

bonds under this chapter. Where voter approval of a bond issuance is

required by law, the school district must have such voter approval prior to

its application for the state's guaranty

(b) The state treasurer may charge the school district an application fee

equal to the greater of the estimated costs to the state treasurer to process

the application or five hundred dollars ($500), which shall be payable at

the time the school district applies for a guaranty under this chapter. The
state treasurer may charge a transaction fee of not more than five

one-hundredths of one percent (.05%) of the total principal and interest

payable on the school district's bonds. Such transaction fee shall be

payable to the state treasurer at the time the school district issues the

bonds guaranteed under this chapter and the application fee paid by the

school district shall be credited against such transaction fee.

(c) There is hereby created in the state treasury the "Idaho School Bond
Guaranty Administrative Fund" which shall be credited:

(i) Fees collected pursuant to this section;

(ii) Interest earned on the investment of idle moneys in the fund, which
shall be paid to the fund; and
(iii) All other moneys as may be provided by law.

Moneys in the fund shall be continuously appropriated to the state

treasurer, and any moneys remaining in the fund at the end of each fiscal

year shall not be appropriated to any other fund. Moneys in the fund shall

be used to defray costs associated with the implementation, administra-

tion, and oversight of the Idaho school bond guaranty act.

(d) The state superintendent of public instruction shall provide an
analysis of an applicant school district's fiscal solvency upon the request

of the state treasurer.

(e) After reviewing the request, the analysis of the superintendent of

public instruction, the reports submitted by the school district pursuant to

section 33-5305, Idaho Code, and other information available to the state

treasurer, the state treasurer shall determine in good faith whether or not

the financial affairs and condition of a school district are such that it

would be imprudent for the state to guarantee the bonds of that school

district. The state treasurer shall also determine in good faith whether

the guarantee of the bonds of the school district will adversely impact the

credit rating of the state of Idaho or other financing programs benefiting

the state of Idaho.
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(f) Unless the state treasurer finds that the criteria set forth in subsection

(1)(e) of this section prevents the issuance of a certificate of ehgibihty, the

state treasurer shall promptly issue a certificate of eligibility and provide

it to the requesting school district.

(g)(i) The school district receiving the certificate and all other persons

may rely on the certificate as evidencing eligibility for the guaranty for

one (1) year from and after the date of the certificate, without making
further inquiry of the state treasurer during the year. The certificate of

eligibility shall state that the guaranty is good for the life of the bond.

This guaranty shall be printed on all bonds guaranteed pursuant to this

chapter or shall be an addendum attached to all bonds guaranteed

pursuant to this chapter.

(ii) The certificate of eligibility is valid for the life of the bond, even if

the state treasurer later determines that the school district is ineligible

for future guaranties.

(2) Any school district that chooses to forego [forgo] the benefits of the

guaranty provided by this chapter for a particular issue of bonds may do so

by not referring to this chapter on the face of its bonds.

(3) Any school district that has bonds, the principal of or interest on

which has been paid, in whole or in part, by the state under this chapter may
not issue any additional bonds guaranteed by this act until:

(a) All payment obligations of the school district to the state under the

default avoidance program are satisfied; and

(b) The state treasurer certifies in writing, to be kept on file by the state

treasurer, that the school district is fiscally solvent.

(4) Bonds not guaranteed by this chapter are not included in the

definition of "bond" in section 33-5302, Idaho Code, as used generally in this

chapter, are not subject to the requirements of and do not receive the

benefits of this chapter.

History.
I.e., § 33-5304, as added by 1999, ch. 328,

§ 1, p. 840; am. 2009, ch. 185, § 2, p. 601.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 185, rewrote

the section to the extent that a detailed com-
parison is impracticable.

Effective Dates.

Section 7 of S.L. 2009, ch. 185 declared an
emergency. Approved April 17, 2009.

33-5305. State to monitor fiscal solvency of school districts —
Duties of state treasurer and state superintendent of public instruc-

tion. — (1) The state treasurer shall:

(a) Receive the following from each school district applying for the state's

guaranty under this chapter and each school district receiving the state's

guaranty under this chapter:

(i) A copy of the annual statement of financial condition and report

required in section 33-701, Idaho Code; and
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(ii) A copy ofthe complete audit ofthe financial statements ofthe school

district prepared pursuant to section 33-701, Idaho Code.

(b) In conjunction with the state superintendent of public instruction,

annually report his conclusions concerning the fiscal solvency of school

districts receiving a guaranty under this chapter to the governor, the

legislature and the endowment fund investment board; and

(c) Report immediately to the governor, the endowment fund investment

board and the state superintendent of public instruction any circum-

stances suggesting that a school district will be unable to timely meet its

debt service obligations and recommend a course of remedial action.

(2) The state superintendent of public instruction shall:

(a) Provide an analysis of a school district's current fiscal solvency upon

the request of the state treasurer;

(b) In conjunction with the state treasurer, annually report his conclu-

sions concerning the fiscal solvency of school districts receiving a guar-

anty under this chapter to the governor, the legislature and the endow-

ment fund investment board; and

(c) Report immediately to the governor, the endowment fund investment

board and the state treasurer any circumstances suggesting that a school

district will be unable to timely meet its debt service obligations and
recommend a course of remedial action.

(3)(a) After examining the analysis of the state superintendent of public

instruction and other information available to the state treasurer, the

state treasurer shall determine whether or not the financial affairs and

condition of a school district are such that it would be imprudent for the

state to guarantee future bonds of that school district.

(b) If the state treasurer determines that the state should not guarantee

the bonds of that school district, the state treasurer shall:

(i) Prepare a determination of ineligibility for future guaranties; and

(ii) Keep it on file in the office of the state treasurer.

(c) The state treasurer may remove a school district from the status of

ineligibility for future guaranties when a subsequent report of the school

district or other information made available to the state treasurer

evidences that it is no longer imprudent for the state to guarantee the

bonds of that school district.

(4) Nothing in this section affects the state's guaranty ofbonds of a school

district issued:

(a) Before determination of ineligibility for future guaranties;

(b) After the eligibility for future guaranties of the school district is

restored; or

(c) Under a certificate of eligibility issued under this chapter.

History. § 1, p. 840; am. 2009, ch. 185, § 3, p. 601; am.
I.e., § 33-5305, as added by 1999, ch. 328, 2010, ch. 295, § 1, p. 795.

STATUTORY NOTES

Amendments. the section to the extent that a detailed com-
The 2009 amendment, by ch. 185, rewrote parison is impracticable.
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The 2010 amendment, by ch. 295, in para-

graph (l)(b), added "In conjunction with the

state superintendent of pubhc instruction" at

the beginning and deleted "and the state

superintendent of public instruction" from the

end; and added the paragraph (2)(a) designa-

tion and paragraphs (2)(b) and (2)(c).

Effective Dates.

Section 7 of S.L. 2009, ch. 185 declared an
emergency. Approved April 17, 2009.

Section 6 of S.L. 2010, ch. 295 declared an
emergency. Approved April 11, 2010.

33-5306. Paying agent to provide notice — State treasurer to

execute transfer to paying agents — Effect of transfer. —
(1)(a) The superintendent of each school district with outstanding, un-

paid bonds shall transfer moneys sufficient for the scheduled debt service

payment to its pa3dng agent at least fifteen (15) days before any principal

or interest payment date for the bonds.

(b) The paying agent may, if instructed to do so by the superintendent,

invest the moneys at the risk and for the benefit of the school district until

the payment date.

(c) A superintendent who is unable to transfer the scheduled debt service

payment to the paying agent fifteen (15) days before the payment date

shall immediately notify the paying agent and the state treasurer as set

forth in the procedures for notice under the provisions of this chapter

established by the state treasurer.

(2) If sufficient funds are not transferred to the paying agent as required

by subsection (1) of this section, the paying agent shall notify the state

treasurer of that failure in writing at least ten (10) days before the

scheduled debt service payment date as set forth in the procedures for notice

under the provisions of this chapter established by the state treasurer.

(3)(a) If sufficient moneys to pay the scheduled debt service payment
have not been transferred to the pa3dng agent, the state treasurer shall,

on or before the scheduled payment date, gather sufficient moneys to

make the scheduled debt service payment as set forth in section 33-5308,

Idaho Code, and transfer such moneys to the paying agent.

(b) The payment by the treasurer:

(i) Discharges the obligation of the issuing school district to its bond-

holders for the payment; and
(ii) Transfers the rights represented by the general obligation of the

school district from the bondholders to the state.

(c) The school district shall pay the transferred obligation to the state as

provided in this chapter.

History.
I.e., § 33-5306, as added by 1999, ch. 328,

§ 1, p. 840; am. 2010, ch. 295, § 2, p. 795.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 295, rewrote

the section, authorizing the treasurer to es-

tabhsh procedures for providing notice where
a debt service payment may be dehnquent
and providing the process for the treasurer to

make such payments.

Effective Dates.

Section 6 of S.L. 2010, ch. 295 declared an

emergency. Approved April 11, 2010.
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33-5307. State financial assistance intercept mechanism — Du-
ties of state treasurer and attorney general — Interest and penalty
provisions. —

(1)(a) If one (1) or more payments on bonds are made by the state

treasurer as provided in this chapter, the state treasurer shall:

(i) Immediately intercept any payments from any source of operating

moneys provided by the state to the school district that issued the bonds

that would otherwise be paid to the school district by the state; and
(ii) Apply the intercepted payments to reimburse the state for pay-

ments made pursuant to the state's guaranty until all obligations of the

school district to the state arising from those payments, including

interest and penalties, are paid in full.

(b) The state has no obligation to the school district or to any person or

entity to replace any moneys intercepted under the authority of this

subsection.

(2) The school district that issued bonds for which the state has made all

or part of a debt service payment shall:

(a) Reimburse all moneys drawn by the state treasurer on its behalf;

(b) Pay interest to the state on all moneys paid by the state from the date

the moneys drawn to the date they are repaid at a rate not less than the

average prime rate for national money center banks plus one percent

(1%); and
(c) Pay all penalties required by this chapter.

(3)(a) The state treasurer shall establish the reimbursement interest rate

after considering the circumstances of any prior draws by the school

district on the state, market interest and penalty rates, and the cost of

funds, if any, that were required to be borrowed by the state to make
payments on the bonds.

(b) The state treasurer may, after considering the circumstances giving

rise to the failure of the school district to make payment on its bonds in a

timely manner, impose on the school district a penalty of not more than

five percent (5%) of the amount paid by the state pursuant to its guaranty

for each instance in which a payment by the state is made.

(4)(a)(i) If the state treasurer determines that amounts obtained under

this section will not reimburse the state in full within one (1) year from

the state's payment of a school district's scheduled debt service pay-

ment, the state treasurer shall pursue any legal action, including

mandamus, against the school district and its board to compel it to:

1. Levy and provide tax revenues to pay debt service on its bonds

when due; and
2. Meet its repayment obligations to the state.

(ii) In pursuing its rights under paragraph (a) of this subsection, the

state shall have the same substantive and procedural rights as would a

holder of the bonds of a school district.

(b) The attorney general shall assist the state treasurer in these duties.

(c) The school district shall pay the attorney's fees, expenses, and costs of

the state treasurer and the attorney general.

(5)(a) Except as provided in paragraph (c) of this subsection, any school

district whose operating funds were intercepted under this section may
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replace those funds from other school district moneys or from property

taxes, subject to the limitations provided in this subsection.

(b) A school district may use property taxes or other moneys to replace

intercepted funds only if the property taxes or other moneys were derived

from:

(i) Taxes originally levied to make the payment but which were not

timely received by the school district;

(ii) Taxes from a supplemental levy made to make the missed payment
or to replace the intercepted moneys;

(iii) Moneys transferred from the undistributed reserve, if any, of the

school district; or

(iv) Any other source of money on hand and legally available.

(c) Notwithstanding the provisions of paragraphs (a) and (b) of this

subsection, a school district may not replace operating funds intercepted

by the state with moneys collected and held to make payments on bonds

if that replacement would divert moneys from the payment of future debt

service on the bonds and increase the risk that the state's guaranty would

be called upon an additional time.

History.
I.e., § 33-5307, as added by 1999, ch. 328,

§ 1, p. 840; am. 2009, ch. 185, § 4, p. 601.

STATUTORY NOTES

Amendments. school permanent endowment fund or" follow-

The 2009 amendment, by ch. 185, in the ing "payments"; and, in subsection (5)(c), sub-

section catchhne, substituted "duties of state stituted "an additional time" for "a second
treasurer and attorney general" for "state time."

treasurer duties"; throughout the section,

substituted "school district" for "board" and Effective Dates.

inserted "school" preceding "district"; in sub- Section 7 of S.L. 2009, ch. 185 declared an
section (l)(a)(i), deleted "from the public emergency. Approved April 17, 2009.

33-5308. Backup liquidity arrangements. — (1) If, at the time the

state is required to make a debt service payment under its guaranty on

behalf of a school district, sufficient moneys of the state are not on hand and

available for that purpose, the state treasurer shall gather sufficient funds

to make the debt service payment by using one (1) or more of the following:

(a) Intercepting all or a portion of any payments from any source of

operating moneys provided by the state to the school district that issued

the bonds that would otherwise be paid to the school district by the state;

(b) Requesting the state controller transfer to the public school guarantee

fund established by section 33-5309, Idaho Code, moneys from the state

general fund established by section 67-1205, Idaho Code, representing

sales tax receipts of the state in an amount not to exceed the scheduled

debt service payment and using such funds to make all or a portion of the

required payment;

(c) Issuing state notes, subject to the terms of section 33-5308A, Idaho

Code; or

(d) Negotiating a voluntary loan from funds administered by the endow-



33-5308A EDUCATION 306

ment fund investment board to make all or a portion of the required

payment, provided that nothing in this subsection (l)(d) requires the

endowment fund investment board to lend moneys to the state treasurer.

(2) The state has no obligation to the school district or to any person or

entity to replace any moneys intercepted under the authority of this section.

Any school district whose operating funds were intercepted pursuant to this

section may replace those funds from other school district moneys or from

property taxes, subject to the limitations provided in section 33-5307, Idaho

Code.

(3) If the sources of funds set forth in subsection (1) of this section are

insufficient to make a debt service payment and the school district bond is

guaranteed by the credit enhancement program established pursuant to

section 57-728, Idaho Code, the state treasurer shall make a request for the

purchase of notes in the amount of the deficiency by the endowment fund

investment board on behalf of the public school endowment as set forth in

section 57-728, Idaho Code.

History.
I.e., § 33-5308, as added by 1999, ch. 328,

§ 1, p. 840; am. 2010, ch. 295, § 3, p. 795.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 295, rewrote

the section to the extent that a detailed com-
parison is impracticable.

Effective Dates.

Section 6 of S.L. 2010, ch. 295 declared an
emergency. Approved April 11, 2010.

33-5308A. State notes issued to finance default avoidance pro-

gram. — State notes issued by the state treasurer pursuant to section

33-5308, Idaho Code, shall comply with the following:

(1) Each series of notes issued shall mature not later than twelve (12)

months from the date the notes are issued, or the end of the fiscal year,

whichever is sooner.

(2) Notes issued may be refunded using the procedures set forth in this

chapter for the issuance of notes, in an amount not more than the amount
necessary to pay principal ofan accrued but unpaid interest on any refunded

notes plus all costs of issuance, sale and delivery of the refunding notes,

rounded up to the nearest integral multiple of five thousand dollars ($5,000).

(3) Each series of refunding notes shall mature not later than twelve (12)

months from the date the refunding notes are issued, or the end of the fiscal

year, whichever is sooner.

(4) Before issuing or selling any note to other than a state fund or

account, the state treasurer shall prepare a written plan offinancing and file

it with the governor. The plan of financing shall comply with the following:

(a) The plan of financing shall provide for:

(i) The terms and conditions under which the notes will be issued, sold

and delivered;

(ii) The taxes or revenues to be anticipated;
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(iii) The maximum amount of notes that may be outstanding at any one

(1) time under the plan of financing;

(iv) The sources of payment of the notes;

(v) The rate or rates of interest, if any, on the notes or a method,

formula or index under which the interest rate or rates on the notes

may be determined during the time the notes are outstanding; and

(vi) All other details relating to the issuance, sale and delivery of the

notes.

(b) In identifying the taxes or revenues to be anticipated and the sources

of payment of the notes in the financing plan, the state treasurer may
include any combination of the following:

(i) The taxes authorized by this chapter;

(ii) The intercepted revenues authorized by this chapter;

(iii) The proceeds of refunding notes; or

(iv) The terms and conditions ofarrangements entered into by the state

treasurer on behalf of the state with financial and other institutions for

letters of credit, standby letters of credit, reimbursement agreements,

and remarketing, indexing and tender agreements to secure the notes,

including payment from any legally available source of fees, charges or

other amounts coming due under the agreements entered into by the

state treasurer.

(5) When issuing the notes to other than a state fund or account, the state

treasurer shall issue an order setting forth the interest, form, manner of

execution, payment, manner of sale, prices at or below face value, and all

details of issuance of the notes. The order and the details set forth in the

order shall conform with any applicable plan of financing and with this

chapter.

(6) Each note shall recite:

(a) That it is a valid obligation of the state and that the full faith, credit,

and resources of the state are pledged for the payment of the principal of

and interest on the note from the taxes or revenues identified in

accordance with its terms and the constitution and laws of Idaho.

(b) That these general obligation notes do not constitute debt of the state

for the purposes of the debt limitation of section 1, article VIII, of the

constitution of the state of Idaho.

(7) Immediately upon the completion of any sale of notes, the state

treasurer shall:

(a) Make a verified return ofthe sale to the state controller, specifying the

amount of notes sold, the persons to whom the notes were sold, and the

price, terms and conditions of the sale; and
(b) Credit the proceeds of the sale, other than accrued interest and
amounts required to pay costs of issuance of the notes, to the general fund

to be applied to the purpose for which the notes were issued.

History.
I.e., § 33-5308A, as added by 2010, ch. 295,

§ 4, p. 795.
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STATUTORY NOTES

Effective Dates.
Section 6 of S.L. 2010, ch. 295 declared an

emergency. Approved April 11, 2010.

33-5309. Unlimited sales tax receipts pledge — State controller

duties. —
(1)(a) There is hereby created in the state treasury the pubHc school

guarantee fund. Moneys in the fund shall be used only for pa3mient of debt

service payments under the provisions of this chapter, repayment of

borrowing undertaken under the provisions of this chapter, to repay state

funds used to make debt service payments under the provisions of this

chapter, or as provided in section 33-5308, Idaho Code. Earnings of the

public school guarantee fund shall be deposited into the general fund

established by section 67-1205, Idaho Code. If moneys expected to be

intercepted under this chapter are projected to be insufficient to make a

debt service payment pursuant to section 33-5308, Idaho Code, to reim-

burse the state for its payments of school districts' scheduled debt service

payments or it is necessary for the state treasurer to borrow as provided

in this chapter and amounts to be intercepted under this chapter are

expected to be insufficient to timely pay the general obligation notes

issued or other borrowing undertaken under section 33-5308, Idaho Code,

the state treasurer shall certify to and give notice to the state controller of

the amount of the deficiency.

(b) After receipt of that certified notice from the state treasurer, the state

controller shall cause moneys representing state sales tax receipts to be

transferred from the general fund established by section 67-1205, Idaho

Code, and deposited in the public school guarantee fund in the amount of

the deficiency certified by the state treasurer.

(2) To the extent that other legally available revenues and funds of the

state are insufficient to meet the certified deficiency, the state tax commis-

sion shall transfer moneys from the sales tax account as set forth in section

63-3638, Idaho Code.

History.
I.e., § 33-5309, as added by 1999, ch. 328,

§ 1, p. 840; am. 2010, ch. 295, § 5, p. 795.

STATUTORY NOTES

Cross References. the section to the extent that a detailed corn-

State controller, § 67-1001 et seq. parison is impracticable.

Effective Dates.
Amendments. Section 6 of S.L. 2010, ch. 295 declared an
The 2010 amendment, by ch. 295, rewrote emergency. Approved April 11, 2010.

33-5310. Credit enhancement program.— If approved to participate

in the Idaho school bond guaranty program established in this chapter, a

school district may also seek credit enhancement, as authorized pursuant to
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section 57-728, Idaho Code, by applying therefor pursuant to section

57-728(3), Idaho Code.

History.
I.e., § 33-5310, as added by 1999, ch. 328,

§ 1, p. 840; am. 2009, ch. 185, § 5, p. 601.

STATUTORY NOTES

Amendments. Effective Dates.

The 2009 amendment, by ch. 185, rewrote Section 7 of S.L. 2009, ch. 185 declared an
the section, providing that certain school dis- emergency. Approved April 17, 2009.
tricts may seek specified credit enhancement.

CHAPTER 54

COLLEGE SAVINGS PROGRAM
SECTION. SECTION.

33-5401. Definitions. 33-5403. Administration of the program.
33-5402. State college savings program 33-5404. Program requirements.

board — College savings pro- 33-5409. College savings fund.
gram — Powers and duties.

33-5401. Definitions. — As used in this chapter, the following terms

have the following meanings unless the context clearly denotes otherwise:

(1) "Account" means an individual trust account or savings account

established as prescribed in this chapter.

(2) "Account owner" means the person or state or local government

organization designated in the agreement governing the account as having

the right to withdraw moneys from the account before the account is

disbursed to or for the benefit of the designated beneficiary.

(3) "Board" means the state college savings program board created in

section 33-5402, Idaho Code.

(4) "Designated beneficiary," except as provided in section 33-5404, Idaho

Code, means, with respect to an account, the individual designated at the

time the account is opened as the individual whose higher education

expenses are expected to be paid from the account or, if this designated

beneficiary is replaced in accordance with section 33-5404, Idaho Code, the

replacement beneficiary.

(5) "Eligible educational institution" shall have the meaning provided in

26 U.S.C. section 529.

(6) "Financial institution" means any state bank, national bank, savings

bank, savings and loan association, credit union, insurance company,

brokerage firm, trust company, mutual fund, investment firm or other

similar entity that is authorized to do business in this state.

(7) "Member of the family" shall have the meaning as provided in 26

U.S.C. section 529.

(8) "Nonqualified withdrawal" means an account withdrawal that is not

one (1) of the following:

(a) A qualified withdrawal;
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(b) A withdrawal made as the result of the death or disability of the

designated beneficiary of an account;

(c) A withdrawal that is made on account of a scholarship as defined in 26

U.S.C. section 117 or an educational allowance as defined in 26 U.S.C.

section 25A(g)(2);

(d) A rollover or change of the designated beneficiary.

(9) "Person" means an individual, a trust, an estate, a partnership, an

association, a foundation, a guardianship, a corporation, or a custodian

under the Idaho uniform transfers to minors act.

(10) "Program" means the college savings program established under this

chapter.

(11) "Qualified higher education expenses" shall have the meaning pro-

vided in 26 U.S.C. section 529(e)(3).

(12) "Qualified withdrawal" means a withdrawal from an account to pay

the qualified higher education expenses of the designated beneficiary of the

account, but only if the withdrawal is made in accordance with this chapter.

History. 2003, ch. 5, § 1, p. 9; am. 2008, ch. 275, § 1, p.

I.e., § 33-5401, as added by 2000, ch. 213, 783; am. 2013, ch. 110, § 1, p. 261.

§ 1, p. 573; am. 2002, ch. 50, § 1, p. 113; am.

STATUTORY NOTES

Amendments. "trust company, mutual fund, investment

The 2013 amendment, by ch. 110, inserted firm" near the end of subsection (6).

33-5402. State college savings program board — College savings

program — Powers and duties. — There is hereby created the state

college savings program board. The board shall consist ofthe state treasurer

or his designee who shall serve as chair, the governor or designee, the state

controller or designee, the attorney general or designee, the superintendent

of public instruction or designee, and the secretary of state or designee. A
quorum shall be necessary to transact business. Members of the board shall

be compensated by their appointing entity. The state college savings

program board shall:

(1) Develop and implement the program in a manner consistent with this

chapter through the adoption of rules, guidelines and procedures;

(2) Retain professional services, if necessary, including accountants,

auditors, consultants and other experts;

(3) Seek rulings and other guidance from the United States department

of the treasury, the internal revenue service and the state tax commission

relating to the program;

(4) Make changes to the program required for the participants in the

program to obtain the federal income tax benefits or treatment provided by

section 529 of the Internal Revenue Code of 1986, as amended;

(5) Interpret, in rules, policies, guidelines and procedures, the provisions

of this chapter broadly in light of its purpose and objectives;

(6) Charge, impose and collect administrative fees and service charges in

connection with any agreement, contract or transaction relating to the

program;
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(7) Select the depositories and act as or select managers ofthe program in

accordance with this chapter;

(8) Enter into contracts, within the limit of funds available therefor,

acquire services and personal property, and do and perform any acts that

may be necessary in the administration of the program. As a board

comprised of elected officials, the board shall be exempt from the provisions

of the procurement statutes and shall not be an agency as defined in section

67-5716, Idaho Code;

(9) Establish, in its discretion, a trust or other method of segregating the

funds of participants in the program from the general funds of the state, the

funds of the board and the funds of the members of the board;

(10) Administer the program and any trust established by the board as

instrumentalities of the state under section 529 of the Internal Revenue

Code of 1986, as amended, and the federal securities law, including the

securities act of 1933, as amended, the trust indenture act of 1939, as

amended, and the investment company act of 1940, as amended;

(11) Employ and at its pleasure discharge an executive director and such

other employees necessary in the administration of the program. Employees

of the board shall be nonclassified exempt employees pursuant to the

provisions of chapter 53, title 67, Idaho Code.

History. § 1, p. 573; am. 2008, ch. 275, § 2, p. 784; am.
I.e., § 33-5402, as added by 2000, ch. 213, 2013, ch. 110, § 2, p. 261.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 110, rewrote

subsection (7), which formerly read: "Select

the financial institution or institutions to act

as the depository and manager ofthe program
in accordance with this chapter"; added the

last sentence in subsection (8); and added
subsection (11).

Federal References.
Section 529 of the Internal Revenue Code,

referred to in subsections (4) and (10), is

compiled as 26 U.S.C.S. § 529.

The securities act of 1933, referred to in

subsection (10), is codified as 15 U.S.C.S.

§ 77a et seq.

The trust indenture act of 1939, referred to

in subsection (10), is codified as 15 U.S.C.S.

§ 77aaa et seq.

The investment company act of 1940, re-

ferred to in subsection (10), is codified as 15

U.S.C.S. § 80a-l et seq.

33-5403. Administration of the program. — (1) The board shall

implement the program through its staff, agreements with one (1) or more
financial institutions engaged to act as the program's depositories and
managers, or through agreements with any public entity or agency, includ-

ing depository, investment or management relationships with other 529

plans or entities.

(2) The board shall implement the program and manage any trust

established by the board consistent with sound financial principles and to

obtain the federal income tax benefits or treatment provided by section 529
of the Internal Revenue Code of 1986, as amended.

(3) Any financial institution engaged by the board shall hold each account

in trust for the benefit of this state and the account owner.

(4) The board may delegate to the office of a board member any of its

administrative powers and duties, if the board determines that such
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delegation is necessary for the efficient and effective administration of the

program and the board member accepts the delegation. Administrative

powers and duties include pa3rroll processing, routine public contacts and
public records maintenance. The board member shall be compensated for

administrative activities pursuant to section 33-5409, Idaho Code.

History. § 1, p. 573; am. 2007, ch. 170, § 1, p. 501; am.
I.e., § 33-5403, as added by 2000, ch. 213, 2013, ch. 110, § 3, p. 261.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 110, rewrote

the section to the extent that a detailed com-
parison is impracticable.

Federal References.
Section 529 of the internal revenue code of

1986, referred to in subsection (2), is codified

as 26 U.S.C.S. § 529.

33-5404. Program requirements. — (1) The program shall be oper-

ated through the use of individual accounts. Each account may be opened by

any person who desires to save for the qualified higher education expenses

of a person. Minors may open an account which cannot be disaffirmed

pursuant to section 32-103, Idaho Code. A person may open an account by

satisfying each of the following requirements:

(a) Completing an application in the form prescribed by the board. The
application shall include the following information:

(i) The name, address and social security number or employer identi-

fication number of the contributor;

(ii) The name, address and social security number of the account owner
if the account owner is not the contributor;

(iii) The name, address and social security number of the designated

beneficiary;

(iv) The certification relating to no excess contributions required by

subsection (13) of this section;

(v) Any other information that the board may require;

(b) Paying the one-time application fee established by the board;

(c) Making the minimum contribution required by the board or by

opening an account;

(d) Designating the type of account to be opened ifmore than one (1) t3^e

of account is offered.

(2) Any person may make contributions to an account after the account is

opened.

(3) Contributions to accounts may be made only in cash.

(4) Account owners may withdraw all or part of the balance from an
account on sixty (60) days' notice, or a shorter period as may be authorized

by the board, under rules prescribed by the board.

(5) An account owner may change the designated beneficiary of an
account to an individual who is a member of the family of the former

designated beneficiary in accordance with procedures established by the

board.

(6) On the direction of an account owner, all or a portion of an account

may be transferred to another account of which the designated beneficiary
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is a member of the family of the designated beneficiary of the transferee

account.

(7) Changes in designated beneficiaries and rollovers under this section

are not permitted if the changes or rollovers would violate either of the

following provisions of this section relating to excess contributions or to

investment choice.

(8) Each account shall be maintained separately from each other account

under the program.

(9) Separate records and accounting shall be maintained for each account

for each designated beneficiary.

(10) No contributor to, account owner of or designated beneficiary of any

account may direct the investment of any contributions to an account or the

earnings from the account.

(11) The board may transfer accounts held by a depository or manager to

a successor depository or manager; provided however, that the transfer to a

successor depository or manager does not cause the plan to cease to be a

qualified tuition program or subject individual accounts to taxes or penal-

ties.

(12) Neither an account owner nor a designated beneficiary may use an

interest in an account as security for a loan. Any pledge of an interest in an
account is of no force and effect.

(13) The board shall adopt rules to prevent contributions on behalf of a

designated beneficiary in excess of those necessary to pay the qualified

higher education expenses of the designated beneficiaries. The rules shall

address the following:

(a) Procedures for aggregating the total balances of multiple accounts

established for a designated beneficiary;

(b) The establishment of a maximum total balance that may be held in

accounts for a designated beneficiary;

(c) The board shall review the quarterly reports received from participat-

ing financial institutions and certify that the balance in all qualified

tuition programs, as defined in section 529 of the Internal Revenue Code,

of which that person is the designated beneficiary does not exceed the

lesser of:

(i) A maximum college savings amount established by the board from

time to time; or

(ii) The cost in current dollars of qualified higher education expenses

that the contributor reasonably anticipates the designated beneficiary

will incur;

(d) Requirements that any excess balances with respect to a designated

beneficiary be promptly withdrawn in a nonqualified withdrawal or rolled

over to another account in accordance with this section.

(14) If there is any distribution from an account to any person or for the

benefit of any person during a calendar year, the distribution shall be

reported to the internal revenue service and the account owner or the

designated beneficiary to the extent required by federal law.

(15) The program shall provide statements to each account owner at least

once each year within thirty-one (31) days after the twelve (12) month
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period to which they relate. The statement shall identify the contributions

made during a preceding twelve (12) month period, the total contributions

made through the end of the period, the value of the account as of the end

of this period, distributions made during this period and any other matters

that the board requires be reported to the account owner.

(16) Statements and information returns relating to accounts shall be

prepared and filed to the extent required by federal or state tax law.

(17) A state or local government or organization described in section

501(c)(3) of the Internal Revenue Code may open and become the account

owner of an account to fund scholarships for persons whose identity will be

determined after an account is opened.

(18) In the case of any account described in subsection (17) of this section,

the requirement that a designated beneficiary be designated when an
account is opened does not apply and each person who receives an interest

in the account as a scholarship shall be treated as a designated beneficiary

with respect to the interest.

(19) Any social security numbers, addresses or telephone numbers of

individual account holders and designated beneficiaries that come into the

possession of the board are confidential, are not public records and shall not

be released by the board.

History. 2008, ch. 275, § 3, p. 784; am. 2013, ch. 110,

I.e., § 33-5404, as added by 2000, ch. 213, § 4, p. 261.

§ 1, p. 573; am. 2002, ch. 50, § 2, p. 113; am.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 110, in the

introductory paragraph in subsection (1), in-

serted "individual" near the end of the first

sentence and substituted "Each account" for

"An account" and "save for" for "save to pay" in

the second sentence; rewrote subsection (11),

which formerly read: "If the board terminates

the authority of a financial institution to hold

accounts and accounts must be moved from
that financial institution to another financial

institution, the board shall select the finan-

cial institution and type of investment to

which the balance of the account is moved
unless the internal revenue service provides

guidance stating that allowing the account

owner to select among several financial insti-

tutions that are current contractors would not

cause a plan to cease to be a qualified tuition

program"; and substituted "program" for "fi-

nancial institution" near the beginning of

subsection (15).

Federal References.
Section 529 of the Internal Revenue Code,

referred to in paragraph (13)(c), is compiled

as 26 U.S.C.S. § 529.

Section 501(c)(3) of the Internal Revenue
Code, referred to in subsection (17), is com-
piled as 26 U.S.C.S. § 501(c)(3).

33-5409. College savings fund. — (1) There is hereby created in the

state treasury the "College Savings Fund" to which shall be credited:

(a) Administrative fees and service charges in connection with any

agreement, contract or transaction related to the college savings program;

(b) Fees and charges collected to cover costs associated with the powers

and duties of the board as required in section 33-5402, Idaho Code;

(c) Interest earned on the investment of idle moneys in the fund, which
shall be paid to the fund; and
(d) All other moneys as may be provided by law.

(2) Moneys in the fund shall be continuously appropriated to the board.
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and any moneys remaining in the fund at the end of each fiscal year shall

not be appropriated to any other fund.

(3) Moneys in the fund shall only be used to effect the purposes of this

chapter, pursuant to the provisions as prescribed herein. The office of a

board member is authorized to receive a portion of the moneys approved by

the board to defray costs associated with the implementation, administra-

tion and oversight of the college savings program, including the adminis-

trative activities delegated pursuant to section 33-5403, Idaho Code.

History.
I.e., § 33-5409, as added by 2007, ch. 225,

§ 1, p. 678; am. 2013, ch. 110, § 5, p. 261.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 110, deleted

"state college savings" preceding "board as

required" near the middle of paragraph (l)(b);

substituted "the board" for "the treasurer of

the state of Idaho" near the middle of subsec-

tion (2); and rewrote subsection (3), which
formerly read: "Moneys in the fund shall only

be used to effect the purposes of this chapter.

pursuant to the provisions as prescribed

herein; provided however, the office of the

state treasurer is authorized to retain a por-

tion of the moneys not to exceed one-half of

one percent (0.5%) of the fund's annual reve-

nues to defray costs associated with the im-

plementation, administration and oversight

of the college savings program."

CHAPTER 55

IDAHO DIGITAL LEARNING ACADEMY
SECTION. SECTION.

33-5503. Academy board of directors. 33-5504A. Governmental entity.

33-5503. Academy board of directors. — (1) There is hereby created

an academy board of directors which shall be responsible for the develop-

ment and oversight of the Idaho digital learning academy
(2) The academy board of directors shall be comprised of eight (8) voting

members and one (1) nonvoting member as follows:

(a) Three (3) members shall be superintendents, each elected to a three

(3) year term and each representing two (2) educational classification

regions as established by the state board of education. One (1) superin-

tendent shall be elected from among the superintendents in regions one

and two on a rotating term basis between the two (2) regions; one (1)

superintendent shall be elected from among the superintendents in

regions three and four on a rotating term basis between the two (2)

regions; and one (1) superintendent shall be elected from among the

superintendents in regions five and six on a rotating term basis between
the two (2) regions;

(b) Two (2) members shall be principals, each elected to a three (3) year

term by the governing body of the Idaho association of school administra-

tors;

(c) Two (2) members shall be citizens at-large who are not professional
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educators, appointed by the members of the academy board, each to a

term of three (3) years;

(d) The state superintendent of pubHc instruction shall be a voting

member and shall serve concurrently with the term of office to which the

state superintendent is elected; and
(e) One (1) member shall be an ex officio, nonvoting member appointed by

the academy board of directors to serve as secretary to the academy board.

(3) For purposes of establishing staggered terms of office, the initial term

of office for the superintendent position representing educational classifica-

tion regions one and two shall be one (1) year, and thereafter shall be three

(3) years. The initial term of office for the superintendent position repre-

senting educational classification regions three and four shall be two (2)

years, and thereafter shall be three (3) years. The superintendent position

representing educational classification regions five and six shall be three (3)

years. The initial term of office for one (1) principal position shall be one (1)

year and thereafter shall be three (3) years, and the initial term of office for

the other principal position shall be two (2) years and thereafter shall be

three (3) years. The initial term of office for one (1) member at-large shall be

one (1) year and thereafter shall be three (3) years, and the term of office for

the other member at-large shall be three (3) years.

(4) No voting member shall serve for more than two (2) consecutive full

terms. Members of the board who are appointed to fill vacancies which occur

prior to the expiration of a former member's full term shall serve the

unexpired portion of such term.

(5) The board shall meet in person at least three (3) times annually; none

of these three (3) meetings shall be conducted by telephone or video

conferencing.

History. § 1, p. 284; am. 2008, ch. 119, § 2, p. 333; am.
I.e., § 33-5503, as added by 2002, ch. 105, 2009, ch. 55, § 2, p. 156.

STATUTORY NOTES

Amendments. Effective Dates.
The 2009 amendment, by ch. 55, in subsec- Section 4 of S.L. 2009, ch. 55 declared an

tion (2)(b), deleted "high school" preceding emergency making section 2 of the act effec-

"principals" and "secondary" preceding tive upon passage and approval. Approved
"school administrators"; and, in the fourth March 25, 2009.
sentence in subsection (3), twice deleted "high

school" preceding "principal position."

33-5504A. Governmental entity. — (1) The Idaho digital learning

academy shall be a governmental entity as provided in section 33-5502,

Idaho Code. For the purposes of section 59-1302(15), Idaho Code, the Idaho

digital learning academy created pursuant to this chapter shall be deemed
a governmental entity. Pursuant to the provisions of section 63-36220,

Idaho Code, sales to or purchases by the Idaho digital learning academy are

exempt from payment of the sales and use tax. The Idaho digital learning

academy, its employees and its board of directors are subject to the following

provisions in the same manner as a traditional public school and the board

of trustees of a school district:
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(a) Sections 18-1351 through 18-1362, Idaho Code, on bribery and corrupt

influence, except as provided by section 33-5204A(2), Idaho Code;

(b) Chapter 2, title 59, Idaho Code, on prohibitions against contracts with

officers;

(c) Chapter 7, title 59, Idaho Code, on ethics in government;

(d) Chapter 23, title 67, Idaho Code, on open public meetings;

(e) Chapter 3, title 9, Idaho Code, on disclosure of public records;

(f) Section 33-1216, Idaho Code, on sick and other leave;

(g) Section 33-1217, Idaho Code, on accumulation of unused sick leave;

(h) Section 33-1218, Idaho Code, on sick leave in excess of statutory

minimum amounts; and

(i) Section 33-1228, Idaho Code, on severance allowance at retirement.

(2) The Idaho digital learning academy may sue or be sued, purchase,

receive, hold and convey real and personal property for school purposes, and

its employees, directors and officers shall enjoy the same immunities as

employees, directors and officers of traditional public school districts and

other public schools, including those provided by chapter 9, title 6, Idaho

Code.

(3) The Idaho digital learning academy shall secure insurance for liability

and property loss.

(4) It shall be imlawful for:

(a) Any director to have pecuniary interest directly or indirectly in any
contract or other transaction pertaining to the maintenance or conduct of

the Idaho digital learning academy, or to accept any reward or compen-
sation for services rendered as a director except as may be otherwise

provided in this subsection (4). The board of directors of the Idaho digital

learning academy may accept and award contracts involving the Idaho

digital learning academy to businesses in which the director or a person

related to him by blood or marriage within the second degree of consan-

guinity has a direct or indirect interest, provided that the procedures set

forth in section 18-1361 or 18-1361A, Idaho Code, are followed. The
receiving, soliciting or acceptance of moneys of the Idaho digital learning

academy for deposit in any bank or trust company, or the lending of

moneys by any bank or trust company to the Idaho digital learning

academy, shall not be deemed to be a contract pertaining to the mainte-

nance or conduct of the Idaho digital learning academy within the

meaning of this section; nor shall the payment of compensation by the

Idaho digital learning academy board of directors to any bank or trust

company for services rendered in the transaction of any banking business

with the Idaho digital learning academy board of directors be deemed the

payment of any reward or compensation to any officer or director of any
such bank or trust company within the meaning of this section.

(b) The board of directors of the Idaho digital learning academy to enter

into or execute any contract with the spouse of any member of such board,

the terms of which said contract require, or will require, the payment or

delivery of any Idaho digital learning academy funds, moneys or property

to such spouse, except as provided in section 18-1361 or 18-1361A, Idaho

Code.
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(5) When any relative of any director, or relative of the spouse of a

director related by affinity or consanguinity within the second degree, is to

be considered for employment in the Idaho digital learning academy, such

director shall abstain from voting in the election of such relative, and shall

be absent from the meeting while such employment is being considered and
determined.

History.
I.e., § 33-5504A, as added by 2008, ch. 119,

§ 4, p. 335; am. 2009, ch. 55, § 3, p. 156.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 55, in the

section catchUne, deleted "HabiHty insurance"

from the end; in the last sentence in the

introductory paragraph in subsection (1), in-

serted "its employees"; and added subsections

am through (i)(i).

Effective Dates.

Section 4 of S.L. 2009, ch. 55 declared an
emergency and made sections 1 and 3 of that

act effective retroactively to July 1, 2008.

Approved March 25, 2009.

33-5508. Funding.

STATUTORY NOTES

Compiler's Notes.
Section 13 of S.L. 2013, ch. 326 provide:

"The Idaho Digital Learning Academy
(IDLA), created pursuant to Chapter 55, Title

33, Idaho Code, shall utilize state appropri-

ated funds for the period July 1, 2013,

through June 30, 2014, to achieve the follow-

ing:

"(1) Tuition charged by IDLA to Idaho stu-

dents shall not exceed $100 per enrollment.
"(2) Provide remedial coursework for stu-

dents failing to achieve proficiency in one (1)

or more areas of the Idaho Standards
Achievement Test.

"(3) Pursuant to the fiscal impact statement

for the State Board of Education rule, IDAPA
08.02.03, Docket Number 08-0203-0605, pro-

vide advanced learning opportunities for stu-

dents.

"(4) Pursuant to State Board of Education

rule, IDAPA 08.02.03, Docket Number 08-

0203-0605, work with institutions of higher

education to provide dual credit coursework.

"The preceding list shall not be construed

as excluding other instruction and training

that may be provided by the Idaho Digital

Learning Academy."

CHAPTER 56

IDAHO OPPORTUNITY SCHOLARSHIP PROGRAM
SECTION.

33-5601 — 33-5608. [Repealed.]

33-5601. Short title. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 9, effective July 1, 2014.

History.
I.e., § 33-5601, as added by 2007, ch. 259,

§ 1, p. 769.

33-5602. Legislative intent. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 9, effective July 1, 2014.
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History,
I.e., § 33-5602, as added by 2007, ch. 259,

§ 1, p. 769.

33-5603. Purposes. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 9, effective July 1, 2014.

History.
I.e., § 33-5603, as added by 2007, ch. 259,

§ 1, p. 769.

33-5604. Definitions. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 9, effective July 1, 2014.

History.
I.e., § 33-5604, as added by 2007, ch. 259,

§ 1, p. 769.

33-5605. Academic and financial eligibility. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 9, effective July 1, 2014.

History.
I.e., § 33-5605, as added by 2007, ch. 259,

§ 1, p. 769.

33-5606. Application process. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 9, effective July 1, 2014.

History.
I.e., § 33-5606, as added by 2007, ch. 259,

§ 1, p. 769.

33-5607. Selection process — Amount of awards — Conditions.

[Repealed.]

Repealed by S.L. 2013, ch. 72, § 9, effective July 1, 2014.

History.
I.e., § 33-5607, as added by 2007, ch. 259,

§ 1, p. 769.

33-5608. Opportunity scholarship program account. [Repealed.]

Repealed by S.L. 2013, ch. 72, § 9, effective July 1, 2014.

History.
I.e., § 33-5608, as added by 2007, ch. 259,

§ 1, p. 769; am. 2012, ch. 34, § 1, p. 105.
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CHAPTER 57

INTERSTATE COMPACT ON EDUCATIONAL
OPPORTUNITY FOR MILITARY CHILDREN

SECTION.

33-5701. Interstate compact on educational

opportunity for military chil-

dren.

33-5701. Interstate compact on educational opportunity for mil-

itary children.— The "Interstate Compact on Educational Opportunity for

Military Children" is hereby enacted into law and entered into by this state

with any other states legally joining therein in the form substantially as

follows:

INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR

It is the purpose of this compact to remove barriers to educational success

imposed on children of military families because of frequent moves and
deployment of their parents by:

A. Facilitating the timely enrollment of children of military families and
ensuring that they are not placed at a disadvantage due to difficulty in the

transfer of education records from the previous school district(s) or varia-

tions in entrance/age requirements.

B. Facilitating the student placement process through which children of

military families are not disadvantaged by variations in attendance require-

ments, scheduling, sequencing, grading, course content or assessment.

C. Facilitating the qualification and eligibility for enrollment, educa-

tional programs, and participation in extracurricular academic, athletic,

and social activities.

D. Facilitating the on-time graduation of children of military families.

E. Providing for the promulgation and enforcement of administrative

rules implementing the provisions of this compact.

F. Providing for the uniform collection and sharing of information be-

tween and among member states, schools and military families under this

compact.

G. Promoting coordination between this compact and other compacts

affecting military children.

H. Promoting flexibility and cooperation between the educational system,

parents and the student in order to achieve educational success for the

student.

MILITARY CHILDREN

ARTICLE I

PURPOSE

ARTICLE II

DEFINITIONS

As used in this compact, unless the context clearly requires a different

construction:
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A. "Active duty" means: full-time duty status in the active uniformed

service of the United States, including members of the national guard and
reserve on active duty orders pursuant to 10 U.S.C. sections 1209 and 1211.

B. "Children of military families" means: a school-aged child(ren), en-

rolled in kindergarten through twelfth grade, in the household of an active

duty member.

C. "Compact commissioner" means: the voting representative of each

compacting state appointed pursuant to article VIII of this compact.

D. "Deployment" means: the period one (1) month prior to the service

members' departure from their home station on military orders though six

(6) months after return to their home station.

E. "Education(al) records" means: those official records, files, and data

directly related to a student and maintained by the school or local education

agency including, but not limited to, records encompassing all the material

kept in the student's cumulative folder such as general identifying data,

records of attendance and of academic work completed, records of achieve-

ment and results of evaluative tests, health data, disciplinary status, test

protocols, and individualized education programs.

F. "Extracurricular activities" means: a voluntary activity sponsored by

the school or local education agency or an organization sanctioned by the

local education agency. Extracurricular activities include, but are not

limited to, preparation for and involvement in public performances, con-

tests, athletic competitions, demonstrations, displays, and club activities.

G. "Interstate Commission on Educational Opportunity for Military

Children" means: the commission that is created under article IX of this

compact, which is generally referred to as the interstate commission.

H. "Local education agency" means: a public authority legally constituted

by the state as an administrative agency to provide control of and direction

for kindergarten through twelfth grade public educational institutions.

I. "Member state" means: a state that has enacted this compact.

J. "Military installation" means: a base, camp, post, station, yard, center,

homeport facility for any ship, or other activity under the jurisdiction of the

department of defense, including any leased facility, which is located within

any of the several states, the District of Columbia, the Commonwealth of

Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern

Marianas Islands and any other United States territory. Such term does not

include any facility used primarily for civil works, rivers and harbors

projects, or flood control projects.

K. "Nonmember state" means: a state that has not enacted this compact.

L. "Receiving state" means: the state to which a child of a military family

is sent, brought, or caused to be sent or brought.

M. "Rule" means: a written statement by the interstate commission

promulgated pursuant to article XII of this compact that is of general

applicability, implements, interprets or prescribes a policy or provision of

the compact, or an organizational, procedural, or practice requirement ofthe

interstate commission, and has the force and effect of statutory law in a

member state, and includes the amendment, repeal, or suspension of an
existing rule.
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N. "Sending state" means: the state from which a child of a mihtary

family is sent, brought, or caused to be sent or brought.

0. "State" means: a state of the United States, the District of Columbia,

the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American
Samoa, the Northern Marianas Islands and any other United States

territory.

P. "Student" means: the child of a military family for whom the local

education agency receives public funding and who is formally enrolled in

kindergarten through twelfth grade.

Q. "Transition" means: 1) the formal and physical process of transferring

from school to school; or 2) the period of time in which a student moves from

one school in the sending state to another school in the receiving state.

R. "Uniformed service(s)" means: the army, navy, air force, marine corps,

and coast guard as well as the commissioned corps of the national oceanic

and atmospheric administration, and public health services.

S. "Veteran" means: a person who served in the uniformed services and
who was discharged or released therefrom under conditions other than

dishonorable.

ARTICLE III

APPLICABILITY

A. Except as otherwise provided in section B. of this article, this compact

shall apply to the children of:

1. Active duty members of the uniformed services as defined in this

compact, including members of the national guard and reserve on active

duty orders pursuant to 10 U.S.C. section 1209 and 1211;

2. Members or veterans of the uniformed services who are severely

injured and medically discharged or retired for a period of one (1) year

after medical discharge or retirement; and
3. Members ofthe uniformed services who die on active duty or as a result

of injuries sustained on active duty for a period of one (1) year after death.

B. The provisions of this interstate compact shall only apply to local

education agencies as defined in this compact.

C. The provisions of this compact shall not apply to the children of:

1. Inactive members of the national guard and military reserves;

2. Members of the uniformed services now retired, except as provided in

section A. of this article;

3. Veterans of the uniformed services, except as provided in section A. of

this article; and
4. Other United States department of defense personnel and other

federal agency civilian and contract employees not defined as active duty

members of the uniformed services.

ARTICLE IV

EDUCATIONAL RECORDS AND ENROLLMENT

A. Unofficial or "hand-carried" educational records. In the event that
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official educational records cannot be released to the parents for the purpose

of transfer, the custodian of the records in the sending state shall prepare

and furnish to the parent a complete set of unofficial educational records

containing uniform information as determined by the interstate commis-

sion. Upon receipt of the unofficial educational records by a school in the

receiving state, the school shall enroll and appropriately place the student

based on the information provided in the unofficial records pending valida-

tion by the official records, as quickly as possible.

B. Official educational records/transcripts. Simultaneous with the enroll-

ment and conditional placement of the student, the school in the receiving

state shall request the student's official educational records from the school

in the sending state. Upon receipt of this request, the school in the sending

state will process and furnish the official educational records to the school in

the receiving state within ten (10) days or within such time as is reasonably

determined under the rules promulgated by the interstate commission.

C. Immunizations. Compacting states shall give thirty (30) days from the

date of enrollment, or within such time as is reasonably determined under

the rules promulgated by the interstate commission, for students to obtain

any immunization(s) required by the receiving state. For a series of

immunizations, initial vaccinations must be obtained within thirty (30) days

or within such time as is reasonably determined under the rules promul-

gated by the interstate commission.

D. Kindergarten and first grade entrance age. Except as provided for

elsewhere in this subsection D., students shall be allowed to continue their

enrollment at grade level in the receiving state commensurate with their

grade level, including kindergarten, from a local education agency in the

sending state at the time of transition. Provided however, that the provi-

sions of section 33-201, Idaho Code, relating to requirements for kindergar-

ten and first grade shall apply. A student who has satisfactorily completed

the prerequisite grade level in the local education agency in the sending

state shall be eligible for enrollment in the next highest grade level in the

receiving state, regardless of age. A student transferring after the start of

the school year in the receiving state shall enter the school in the receiving

state on his or her validated level from an accredited school in the sending

state.

ARTICLE V

PLACEMENT AND ATTENDANCE

A. Course placement. When the student transfers before or during the

school year, the receiving state school shall initially honor placement of the

student in educational courses based on the student's enrollment in the

sending state school and/or educational assessments conducted at the school

in the sending state if the courses are offered. Course placement includes,

but is not limited to, honors, international baccalaureate, advanced place-

ment, vocational, technical and career pathways courses. Continuing the

student's academic program from the previous school and promoting place-
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ment in academically and career challenging courses should be paramount
when considering placement. This does not preclude the school in the

receiving state from performing subsequent evaluations to ensure appropri-

ate placement and continued enrollment of the student in the course(s).

B. Educational program placement. The receiving state school shall

initially honor placement of the student in educational programs based on

current educational assessments conducted at the school in the sending

state or participation/placement in like programs in the sending state. Such
programs include, but are not limited to: 1) gifted and talented programs;

and 2) English as a second language (ESL). This does not preclude the school

in the receiving state from performing subsequent evaluations to ensure

appropriate placement of the student.

C. Special education services. 1) In compliance with the federal require-

ments of the individuals with disabilities education act (IDEA), 20 U.S.C.A.

section 1400 et seq., the receiving state shall initially provide comparable

services to a student with disabilities based on his or her current individu-

alized education program (lEP); and 2) In compliance with the requirements

of section 504 of the rehabilitation act, 29 U.S.C.A. section 794, and with

title II of the Americans with disabilities act, 42 U.S.C.A. sections 12131-

12165, the receiving state shall make reasonable accommodations and
modifications to address the needs of incoming students with disabilities,

subject to an existing 504 or title II plan, to provide the student with equal

access to education. This does not preclude the school in the receiving state

from performing subsequent evaluations to ensure appropriate placement of

the student.

D. Placement flexibility. Local education agency administrative officials

shall have flexibility in waiving course/program prerequisites, or other

preconditions for placement in courses/programs offered under the jurisdic-

tion of the local education agency.

E. Absence as related to deployment activities. A student whose parent or

legal guardian is an active duty member of the uniformed services, as

defined by the compact, and has been called to duty for, is on leave from, or

immediately returned from deployment to a combat zone or combat support

posting, shall be granted additional excused absences at the discretion ofthe

local education agency superintendent to visit with his or her parent or legal

guardian relative to such leave or deployment of the parent or guardian.

ARTICLE VI

ELIGIBILITY

A. Eligibility for enrollment.

1. Special power of attorney, relative to the guardianship of a child of a

military family and executed under applicable law shall be sufficient for

the purposes of enrollment and all other actions requiring parental

participation and consent.

2. A local education agency shall be prohibited from charging local tuition

to a transitioning military child placed in the care of a noncustodial
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parent or other person standing in loco parentis who hves in a jurisdiction

other than that of the custodial parent.

3. A transitioning military child, placed in the care of a noncustodial

parent or other person standing in loco parentis who lives in a jurisdiction

other than that of the custodial parent, may continue to attend the school

in which he or she was enrolled while residing with the custodial parent.

B. Eligibility for extracurricular participation. State and local education

agencies shall facilitate the opportunity for transitioning military children's

inclusion in extracurricular activities, regardless of application deadlines, to

the extent they are otherwise qualified.

ARTICLE VII

GRADUATION

In order to facilitate the on-time graduation of children of military families,

states and local education agencies shall incorporate the following proce-

dures:

A. Waiver requirements. Local education agency administrative officials

shall waive specific courses required for graduation if similar coursework

has been satisfactorily completed in another local education agency or shall

provide reasonable justification for denial. Should a waiver not be granted to

a student who would qualify to graduate from the sending school, the local

education agency shall provide an alternative means of acquiring required

coursework so that graduation may occur on time.

B. Exit exams. States shall accept: 1) exit or end-of-course exams re-

quired for graduation from the sending state; or 2) national norm-referenced

achievement tests; or 3) alternative testing, in lieu of testing requirements

for graduation in the receiving state. In the event the above alternatives

cannot be accommodated by the receiving state for a student transferring in

his or her senior year, then the provisions of article VII, section C. shall

apply.

C. Transfers during senior year. Should a military student transferring at

the beginning or during his or her senior year be ineligible to graduate from

the receiving local education agency after all alternatives have been
considered, the sending and receiving local education agencies shall ensure

the receipt of a diploma from the sending local education agency, if the

student meets the graduation requirements of the sending local education

agency. In the event that one (1) of the states in question is not a member of

this compact, the member state shall use best efforts to facilitate the on-time

graduation of the student in accordance with sections A. and B. of this

article.

ARTICLE VIII

STATE COORDINATION

A. Each member state shall, through the creation of a state council or use

of an existing body or board, provide for the coordination among its agencies
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of government, local education agencies and military installations concern-

ing the state's participation in, and compliance with, this compact and
interstate commission activities. While each member state may determine

the membership of its own state council, its membership must include at

least: the state superintendent of education, a superintendent of a school

district with a high concentration of military children, a representative from

a military installation, one (1) representative each from the legislative and
executive branches of government, and other offices and stakeholder groups

the state council deems appropriate. A member state that does not have a

school district deemed to contain a high concentration of military children

may appoint a superintendent from another school district to represent local

education agencies on the state council.

B. The state council of each member state shall appoint or designate a

military family education liaison to assist military families and the state in

facilitating the implementation of this compact.

C. The compact commissioner responsible for the administration and
management of the state's participation in the compact shall be appointed

by the governor or as otherwise determined by each member state.

D. The compact commissioner and the military family education liaison

designated herein shall be ex officio members of the state council, unless

either is already a full voting member of the state council.

ARTICLE IX

INTERSTATE COMMISSION ON EDUCATIONAL OPPORTUNITY FOR
MILITARY CHILDREN

The member states hereby create the "Interstate Commission on Educa-

tional Opportunity for Military Children." The activities of the interstate

commission are the formation of public policy and are a discretionary state

function. The interstate commission shall:

A. Be a body corporate and joint agency of the member states and shall

have all the responsibilities, powers and duties set forth herein, and such

additional powers as may be conferred upon it by a subsequent concurrent

action ofthe respective legislatures of the member states in accordance with

the terms of this compact.

B. Consist of one (1) interstate commission voting representative from

each member state who shall be that state's compact commissioner.

1. Each member state represented at a meeting of the interstate commis-

sion is entitled to one (1) vote.

2. A majority of the total member states shall constitute a quorum for the

transaction of business, unless a larger quorum is required by the bylaws

of the interstate commission.

3. A representative shall not delegate a vote to another member state. In

the event the compact commissioner is unable to attend a meeting of the

interstate commission, the governor or state council may delegate voting

authority to another person from their state for a specified meeting.

4. The bylaws may provide for meetings of the interstate commission to

be conducted by telecommunication or electronic communication.
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C. Consist of ex officio, nonvoting representatives who are members of

interested organizations. Such ex officio members, as defined in the bylaws,

may include, but not be limited to, members of the representative organi-

zations of military family advocates, local education agency officials, parent

and teacher groups, the United States department of defense, the education

commission of the states, the interstate agreement on the qualification of

educational personnel and other interstate compacts affecting the education

of children of military members.

D. Meet at least once each calendar year. The chairperson may call

additional meetings and, upon the request of a simple majority of the

member states, shall call additional meetings.

E. Establish an executive committee, whose members shall include the

officers of the interstate commission and such other members of the

interstate commission as determined by the bylaws. Members of the

executive committee shall serve a one (1) year term. Members of the

executive committee shall be entitled to one (1) vote each. The executive

committee shall have the power to act on behalf of the interstate commis-

sion, with the exception of rulemaking, during periods when the interstate

commission is not in session. The executive committee shall oversee the

day-to-day activities of the administration of the compact including enforce-

ment and compliance with the provisions of the compact, its bylaws and

rules, and other such duties as deemed necessary. The United States

department of defense shall serve as an ex officio, nonvoting member of the

executive committee.

F. Establish bylaws and rules that provide for conditions and procedures

under which the interstate commission shall make its information and
official records available to the public for inspection or copying. The
interstate commission may exempt from disclosure information or official

records to the extent they would adversely affect personal privacy rights or

proprietary interests.

G. Give public notice of all meetings and all meetings shall be open to the

public, except as set forth in the rules or as otherwise provided in the

compact. The interstate commission and its committees may close a meet-

ing, or portion thereof, where it determines by two-thirds (2/3) vote that an
open meeting would be likely to:

1. Relate solely to the interstate commission's internal personnel prac-

tices and procedures;

2. Disclose matters specifically exempted from disclosure by federal and
state statute;

3. Disclose trade secrets or commercial or financial information which is

privileged or confidential;

4. Involve accusing a person of a crime or formally censuring a person;

5. Disclose information of a personal nature where disclosure would
constitute a clearly unwarranted invasion of personal privacy;

6. Disclose investigative records compiled for law enforcement purposes;

or

7. Specifically relate to the interstate commission's participation in a civil

action or other legal proceeding.
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H. Shall cause its legal counsel or designee to certify that a meeting may
be closed and shall reference each relevant exemptible provision for any
meeting, or portion of a meeting, which is closed pursuant to this provision.

The interstate commission shall keep minutes which shall fully and clearly

describe all matters discussed in a meeting and shall provide a full and
accurate summary of actions taken, and the reasons therefore, including a

description of the views expressed and the record of a roll call vote. All

documents considered in connection with an action shall be identified in

such minutes. All minutes and documents of a closed meeting shall remain

under seal, subject to release by a majority vote of the interstate commis-

sion.

I. Shall collect standardized data concerning the educational transition of

the children of military families under this compact as directed through its

rules which shall specify the data to be collected, the means of collection and
data exchange and reporting requirements. Such methods of data collection,

exchange and reporting shall, in so far as is reasonably possible, conform to

current technology and coordinate its information functions with the appro-

priate custodian of records as identified in the bylaws and rules.

J. Shall create a process that permits military officials, education officials

and parents to inform the interstate commission if and when there are

alleged violations of the compact or its rules or when issues subject to the

jurisdiction of the compact or its rules are not addressed by the state or local

education agency. This section shall not be construed to create a private

right of action against the interstate commission or any member state.

ARTICLE X

POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The interstate commission shall have the following powers:

A. To provide for dispute resolution among member states.

B. To promulgate rules and take all necessary actions to effect the goals,

purposes and obligations as enumerated in this compact. The rules shall

have the force and effect of statutory law and shall be binding in the compact

states to the extent and in the manner provided in this compact.

C. To issue, upon request of a member state, advisory opinions concerning

the meaning or interpretation of the interstate compact, its bylaws, rules

and actions.

D. To enforce compliance with the compact provisions, the rules promul-

gated by the interstate commission, and the bylaws, using all necessary and
proper means including, but not limited to, the use of judicial process.

E. To establish and maintain offices which shall be located within one or

more of the member states.

F. To purchase and maintain insurance and bonds.

G. To borrow, accept, hire or contract for services of personnel.

H. To establish and appoint committees including, but not limited to, an
executive committee as required by article IX, section E., which shall have
the power to act on behalf of the interstate commission in carrjdng out its

powers and duties hereunder.
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1. To elect or appoint such officers, attorneys, employees, agents, or

consultants, and to fix their compensation, define their duties and deter-

mine their qualifications; and to establish the interstate commission's

personnel policies and programs relating to conflicts of interest, rates of

compensation, and qualifications of personnel.

J. To accept any and all donations and grants of money, equipment,

supplies, materials, and services, and to receive, utilize, and dispose of it.

K. To lease, purchase, accept contributions or donations of, or otherwise

to own, hold, improve or use any property, real, personal, or mixed.

L. To sell, convey, mortgage, pledge, lease, exchange, abandon, or other-

wise dispose of any property, real, personal or mixed.

M. To establish a budget and make expenditures.

N. To adopt a seal and bylaws governing the management and operation

of the interstate commission.

0. To report annually to the legislatures, governors, judiciary, and state

councils of the member states concerning the activities of the interstate

commission during the preceding year. Such reports shall also include any

recommendations that may have been adopted by the interstate commis-

sion.

P. To coordinate education, training and public awareness regarding the

compact, its implementation and operation for officials and parents involved

in such activity.

Q. To establish uniform standards for the reporting, collecting and

exchanging of data.

R. To maintain corporate books and records in accordance with the

bylaws.

S. To perform such functions as may be necessary or appropriate to

achieve the purposes of this compact.

T. To provide for the uniform collection and sharing of information

between and among member states, schools and military families under this

compact.

ARTICLE XI

ORGANIZATION AND OPERATION OF THE INTERSTATE
COMMISSION

A. The interstate commission shall, by a majority ofthe members present

and voting, within twelve (12) months after the first interstate commission

meeting, adopt bylaws to govern its conduct as may be necessary or

appropriate to carry out the purposes of the compact including, but not

limited to:

1. Establishing the fiscal year of the interstate commission;

2. Establishing an executive committee and such other committees as

may be necessary;

3. Providing for the establishment of committees and for governing any
general or specific delegation of authority or function of the interstate

commission;
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4. Providing reasonable procedures for calling and conducting meetings

of the interstate commission and ensuring reasonable notice of each such

meeting;

5. Establishing the titles and responsibilities of the officers and staff of

the interstate commission;

6. Providing a mechanism for concluding the operations of the interstate

commission and the return of surplus funds that may exist upon the

termination of the compact after the payment and reserving of all of its

debts and obligations.

7. Providing "start up" rules for initial administration of the compact.

B. The interstate commission shall, by a majority of the members, elect

annually from among its members a chairperson, a vice-chairperson, and a

treasurer, each of whom shall have such authority and duties as may be

specified in the bylaws. The chairperson or, in the chairperson's absence or

disability, the vice-chairperson shall preside at all meetings of the interstate

commission. The officers so elected shall serve without compensation or

remuneration from the interstate commission; provided that, subject to the

availability of budgeted funds, the officers shall be reimbursed for ordinary

and necessary costs and expenses incurred by them in the performance of

their responsibilities as officers of the interstate commission.

C. Executive committee, officers and personnel.

1. The executive committee shall have such authority and duties as may
be set forth in the bylaws including, but not limited to:

a. Managing the affairs of the interstate commission in a manner
consistent with the bylaws and purposes of the interstate commission;

b. Overseeing an organizational structure within, and appropriate

procedures for, the interstate commission to provide for the creation of

rules, operating procedures, and administrative and technical support

functions; and

c. Planning, implementing, and coordinating communications and ac-

tivities with other state, federal and local government organizations in

order to advance the goals of the interstate commission.

2. The executive committee may, subject to the approval of the interstate

commission, appoint or retain an executive director for such period, upon
such terms and conditions and for such compensation, as the interstate

commission may deem appropriate. The executive director shall serve as

secretary to the interstate commission, but shall not be a member of the

interstate commission. The executive director shall hire and supervise

such other persons as may be authorized by the interstate commission.

D. The interstate commission's executive director and its employees shall

be immune from suit and liability, either personally or in their official

capacity, for a claim for damage to or loss of property or personal injury or

other civil liability caused or arising out of or relating to an actual or alleged

act, error, or omission that occurred, or that such person had a reasonable

basis for believing occurred, within the scope of interstate commission

employment, duties, or responsibilities; provided, that such person shall not

be protected from suit or liability for damage, loss, injury, or liability caused

by the intentional or willful and wanton misconduct of such person.
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1. The liability of the interstate commission's executive director and

employees or interstate commission representatives, acting within the

scope of such person's employment or duties for acts, errors, or omissions

occurring within such person's state, may not exceed the limits of liability

set forth under the constitution and laws of that state for state officials,

employees, and agents. The interstate commission is considered to be an

instrumentality of the states for the purposes of any such action. Nothing

in this subsection shall be construed to protect such person from suit or

liability for damage, loss, injury, or liability caused by the intentional or

willful and wanton misconduct of such person.

2. The interstate commission shall defend the executive director and its

employees and, subject to the approval of the attorney general or other

appropriate legal counsel of the member state represented by an inter-

state commission representative, shall defend such interstate commission

representative in any civil action seeking to impose liability arising out of

an actual or alleged act, error or omission that occurred within the scope

of interstate commission employment, duties or responsibilities, or that

the defendant had a reasonable basis for believing occurred within the

scope of interstate commission employment, duties, or responsibilities,

provided that the actual or alleged act, error, or omission did not result

from intentional or willful and wanton misconduct on the part of such

person.

3. To the extent not covered by the state involved, member state, or the

interstate commission, the representatives or employees of the interstate

commission shall be held harmless in the amount of a settlement or

judgment, including attorney's fees and costs, obtained against such

persons arising out of an actual or alleged act, error, or omission that

occurred within the scope of interstate commission employment, duties, or

responsibilities, or that such persons had a reasonable basis for believing

occurred within the scope of interstate commission employment, duties, or

responsibilities, provided that the actual or alleged act, error, or omission

did not result from intentional or willful and wanton misconduct on the

part of such persons.

ARTICLE XII

RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

A. Rulemaking authority. The interstate commission shall promulgate

reasonable rules in order to effectively and efficiently achieve the purposes

of this compact. Notwithstanding the foregoing, in the event the interstate

commission exercises its rulemaking authority in a manner that is beyond

the scope of the purposes of this act, or the powers granted hereunder, then

such an action by the interstate commission shall be invalid and have no

force or effect.

B. Rulemaking procedure. Rules shall be made pursuant to a rulemaking

process that substantially conforms to the model state administrative

procedure act of 1981, as amended, as may be appropriate to the operations

of the interstate commission.
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C. Not later than thirty (30) days after a rule is promulgated, any person

may file a petition for judicial review of the rule; provided, that the filing of

such a petition shall not stay or otherwise prevent the rule from becoming

effective unless the court finds that the petitioner has a substantial

likelihood of success. The court shall give deference to the actions of the

interstate commission consistent with applicable law and shall not find the

rule to be unlawful if the rule represents a reasonable exercise of the

interstate commission's authority.

D. If a majority of the legislatures of the compacting states rejects a rule

by enactment of a statute or resolution in the same manner used to adopt

the compact, then such rule shall have no further force and effect in any
compacting state.

ARTICLE XIII

OVERSIGHT, ENFORCEMENT AND DISPUTE RESOLUTION

A. Oversight 1. The executive, legislative and judicial branches of state

government in each member state shall enforce this compact and shall

take all actions necessary and appropriate to effectuate the compact's

purposes and intent. The provisions of this compact and the rules

promulgated hereunder shall have standing as statutory law.

2. All courts shall take judicial notice of the compact and the rules in any
judicial or administrative proceeding in a member state pertaining to the

subject matter of this compact which may affect the powers, responsibil-

ities or actions of the interstate commission.

3. The interstate commission shall be entitled to receive all service of

process in any such proceeding, and shall have standing to intervene in

the proceeding for all purposes. Failure to provide service of process to the

interstate commission shall render a judgment or order void as to the

interstate commission, this compact or promulgated rules.

B. Default, technical assistance, suspension and termination. If the

interstate commission determines that a member state has defaulted in the

performance of its obligations or responsibilities under this compact, or the

bylaws or promulgated rules, the interstate commission shall:

1. Provide written notice to the defaulting state and other member states

ofthe nature ofthe default, the means ofcuring the default and any action

taken by the interstate commission. The interstate commission shall

specify the conditions by which the defaulting state must cure its default.

2. Provide remedial training and specific technical assistance regarding

the default.

3. If the defaulting state fails to cure the default, the defaulting state

shall be terminated from the compact upon an affirmative vote of a

majority of the member states and all rights, privileges and benefits

conferred by this compact shall be terminated from the effective date of

termination. A cure of the default does not relieve the offending state of

obligations or liabilities incurred during the period of the default.

4. Suspension or termination of membership in the compact shall be

imposed only after all other means of securing compliance have been
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exhausted. Notice of intent to suspend or terminate shall be given by the

interstate commission to the governor, the majority and minority leaders

of the defaulting state's legislature, and each of the member states.

5. The state which has been suspended or terminated is responsible for

all assessments, obligations and liabilities incurred through the effective

date of suspension or termination, including obligations, the performance

of which extends beyond the effective date of suspension or termination.

6. The interstate commission shall not bear any costs relating to any

state that has been found to be in default or which has been suspended or

terminated from the compact, unless otherwise mutually agreed upon in

writing between the interstate commission and the defaulting state.

7. The defaulting state may appeal the action of the interstate commis-

sion by petitioning the United States district court for the District of

Columbia or the federal district where the interstate commission has its

principal offices. The prevailing party shall be awarded all costs of such

litigation including reasonable attorney's fees.

C. Dispute resolution. 1. The interstate commission shall attempt, upon

the request of a member state, to resolve disputes which are subject to the

compact and which may arise among member states and between member
and nonmember states.

2. The interstate commission shall promulgate a rule providing for both

mediation and binding dispute resolution for disputes as appropriate.

D. Enforcement. 1. The interstate commission, in the reasonable exercise

of its discretion, shall enforce the provisions and rules of this compact.

2. The interstate commission may, by majority vote of the members,

initiate legal action in the United States district court for the District of

Columbia or, at the discretion of the interstate commission, in the federal

district where the interstate commission has its principal offices, to

enforce compliance with the provisions of the compact, its promulgated

rules and bylaws, against a member state in default. The relief sought

may include both injunctive relief and damages. In the event judicial

enforcement is necessary, the prevailing party shall be awarded all costs

of such litigation including reasonable attorney's fees.

3. The remedies herein shall not be the exclusive remedies of the

interstate commission. The interstate commission may avail itself of any
other remedies available under state law or the regulation of a profession.

ARTICLE XIV

FINANCING OF THE INTERSTATE COMMISSION

A. The interstate commission shall pay or provide for the payment of the

reasonable expenses of its establishment, organization and ongoing activi-

ties.

B. The interstate commission may levy on and collect an annual assess-

ment from each member state to cover the cost of the operations and
activities of the interstate commission and its staff which must be in a total

amount sufficient to cover the interstate commission's annual budget as
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approved each year. The aggregate annual assessment amount shall be

allocated based upon a formula to be determined by the interstate commis-

sion, which shall promulgate a rule binding upon all member states.

C. The interstate commission shall not incur obligations of any kind prior

to securing the funds adequate to meet the same; nor shall the interstate

commission pledge the credit of any of the member states, except by and
with the authority of the member state.

D. The interstate commission shall keep accurate accounts of all receipts

and disbursements. The receipts and disbursements of the interstate

commission shall be subject to the audit and accounting procedures estab-

lished under its bylaws. However, all receipts and disbursements of funds

handled by the interstate commission shall by audited yearly by a certified

or licensed public accountant and the report of the audit shall be included in

and become part of the annual report of the interstate commission.

ARTICLE XV

MEMBER STATES, EFFECTIVE DATE AND AMENDMENT

A. Any state is eligible to become a member state.

B. The compact shall become effective and binding upon legislative

enactment of the compact into law by no less than ten (10) of the states. The
effective date shall be no earlier than December 1, 2007. Thereafter, it shall

become effective and binding as to any other member state upon enactment

of the compact into law by that state. The governors ofnonmember states or

their designees shall be invited to participate in the activities of the

interstate commission on a nonvoting basis prior to adoption of the compact

by all states.

C. The interstate commission may propose amendments to the compact

for enactment by the member states. No amendment shall become effective

and binding upon the interstate commission and the member states unless

and until it is enacted into law by unanimous consent of the member states.

ARTICLE XVI

WITHDRAWAL AND DISSOLUTION

A. Withdrawal. 1. Once effective, the compact shall continue in force and
remain binding upon each and every member state; provided that a

member state may withdraw from the compact by specifically repealing

the statute which enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of a statute

repealing the same, but shall not take effect until one (1) year after the

effective date of such statute and until written notice of the withdrawal

has been given by the withdrawing state to the governor of each other

member jurisdiction.

3. The withdrawing state shall immediately notify the chairperson of the

interstate commission in writing upon the introduction of legislation

repealing this compact in the withdrawing state. The interstate commis-
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sion shall notify the other member states ofthe withdrawing state's intent

to withdraw within sixty (60) days of its receipt thereof.

4. The withdrawing state is responsible for all assessments, obligations

and liabilities incurred through the effective date of withdrawal, includ-

ing obligations, the performance ofwhich extend beyond the effective date

of withdrawal.

5. Reinstatement following withdrawal of a member state shall occur

upon the withdrawing state reenacting the compact or upon such later

date as determined by the interstate commission.

B. Dissolution of compact. 1. This compact shall dissolve effective upon
the date of the withdrawal or default of the member state which reduces

the membership in the compact to one (1) member state.

2. Upon the dissolution of this compact, the compact becomes null and
void and shall be of no further force or effect, and the business and affairs

ofthe interstate commission shall be concluded and surplus funds shall be

distributed in accordance with the bylaws.

ARTICLE XVII

SEVERABILITY AND CONSTRUCTION

A. The provisions of this compact shall be severable, and if any phrase,

clause, sentence or provision is deemed unenforceable, the remaining

provisions of the compact shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate

its purposes.

C. Nothing in this compact shall be construed to prohibit the applicability

of other interstate compacts to which the states are members.

ARTICLE XVIII

BINDING EFFECT OF COMPACT AND OTHER LAWS

A. Other laws. 1. Nothing herein prevents the enforcement of any other

law of a member state that is not inconsistent with this compact.

2. All member states' laws conflicting with this compact are superseded to

the extent of the conflict.

B. Binding effect of the compact. 1. All lawful actions of the interstate

commission, including all rules and bylaws promulgated by the interstate

commission, are binding upon the member states.

2. All agreements between the interstate commission and the member
states are binding in accordance with their terms.

3. In the event any provision of this compact exceeds the constitutional

limits imposed on the legislature of any member state, such provision

shall be ineffective to the extent of the conflict with the constitutional

provision in question in that member state.

History.
I.e., § 33-5701, as added by 2013, ch. 301,

§ 2, p. 792.
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STATUTORY NOTES

Compiler's Notes. The abbreviations and letters enclosed in

With the passage and approval of S.L. 2013, parentheses so appeared in the law as en-

ch. 301, Idaho became the 45th state to adopt acted,

the interstate compact on educational oppor-

tunity for military children. See http:ll

www. mic3.net.



TITLE 34

ELECTIONS

CHAPTER.

1. Definitions, §§ 34-102, 34-106.

2. Duties of Officers, § 34-217.

3. Election Precincts and Judges, §§ 34-301,

34-304, 34-308.

4. Voters — Privileges, Qualifications and

Registration, §§ 34-404, 34-406, 34-

408A, 34-411, 34-411A, 34-439, 34-

439A.
5. Political Parties — Organization, § 34-

502.

6. Time of Elections — Officers Elected,

§§ 34-601, 34-602, 34-622, 34-624.

7. Nominations — Conventions — Primary

Elections, §§ 34-702A, 34-704, 34-

708A, 34-713, 34-717, 34-731 — 34-

739.

9. Ballots, §§ 34-901 — 34-903, 34-904, 34-

904A, 34-908, 34-910.

10. Absentee Voting, §§ 34-1002, 34-1003,

34-1005, 34-1012, 34-1013.

CHAPTER.

11. Conduct of Elections, §§ 34-1103, 34-

1106, 34-1108, 34-1113, 34-1114.

12. Canvass of Votes, §§ 34-1201, 34-1205,

34-1206, 34-1208.

14. Uniform District Election Law, §§ 34-

1401, 34-1402, 34-1404 — 34-1408, 34-

1410 — 34-1413.

17. Recall Elections, §§ 34-1702— 34-1704,

34-1706, 34-1707, 34-1711 — 34-1713.

18. Initiative and Referendum Elections,

§§ 34-1801A, 34-1802, 34-1804, 34-

1805, 34-1807.

19. Congressional Districts, §§ 34-1902, 34-

1903.

23. Recount of Ballots, §§ 34-2301 — 34-

1209, 34-2313.

24. Voting by Machine or Vote Tally System,

§§ 34-2409, 34-2412, 34-2413, 34-2424,

34-2427.

25. Election Campaign Fund. [Repealed.]

CHAPTER 1

DEFINITIONS

SECTION.

34-102. "Primary election" defined

poses.

Pur-

SECTION.

34-106. Limitation upon elections.

34-102. "Primary election" defined — Purposes. — "Primary elec-

tion" means an election held for the purpose of nominating persons as

candidates of political parties for election to offices, and for the purpose of

electing persons as members of the controlling committees of political

parties. Primary elections shall be held on the third Tuesday ofMay in each

even-numbered year.

History.

1970, ch. 140, § 2, p. 351; am. 1971, eh. 194,

§ 2, p. 881; am. 1975, ch. 174, § 11, p. 469;

am. 1979, ch. 309, § 1, p. 833; am. 2011, ch.

11, § 10, p. 24; am. 2012, ch. 33, § 1, p. 103.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 11, substi-

tuted "third Tuesday of May" for "fourth Tues-
day of May" in both paragraphs.
The 2012 amendment, by ch. 33, deleted the

former second paragraph, which read: "'Pres-

idential primary' or 'presidential preference

primary' means an election held for the pur-

pose of allowing voters to express their choice

for candidates for nominations for president

of the United States. Presidential primary
elections shall be held in conjunction with the

primary election, on the third Tuesday ofMay
in each presidential election year."

Effective Dates.

Section 27 of S.L. 2011, ch. 11 declared an
emergency and made this section retroactive

337
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to January 1, 2011. Approved February 23, Section 15 of S.L. 2012, ch. 33 declared an
2011. emergency. Approved March 1, 2012.

34-106. Limitation upon elections. — On and after January 1, 2011,

notwithstanding any other provisions of the law to the contrary, there shall

be no more than two (2) elections conducted in any county in any calendar

year, except as provided in this section, and except that elections to fill

vacancies in the United States house of representatives shall be held as

provided in the governor's proclamation.

(1) The dates on which elections may be conducted are:

(a) The third Tuesday in May of each year; and

(b) The Tuesday following the first Monday in November of each year.

(c) In addition to the elections specified in paragraphs (a) and (b) of this

subsection (1) and subsection (7) of this section, an emergency election

may be called upon motion of the governing board of a political subdivi-

sion. An emergency exists when there is a great public calamity, such as

an extraordinary fire, flood, storm, epidemic, or other disaster, or if it is

necessary to do emergency work to prepare for a national or local defense,

or it is necessary to do emergency work to safeguard life, health or

property

(2) Candidates for office elected in May shall take office on the date

specified in the certificate of election but not more than sixty (60) days

following the election.

(3) Candidates for office elected in November shall take office as provided

in the constitution, or on January 1, next succeeding the November election.

(4) The governing board of each political subdivision subject to the

provisions of this section, which, prior to January 1, 2011, conducted an

election for members of that governing board on a date other than a date

permitted in subsection (1) of this section, shall establish as the election

date for that political subdivision the date authorized in subsection (1) of

this section which falls nearest the date on which elections were previously

conducted, unless another date is established by law.

(5) The secretary of state is authorized to provide such assistance as

necessary, and to prescribe any needed rules or interpretations for the

conduct of election authorized under the provisions of this section.

(6) Water districts governed by chapter 6, title 42, Idaho Code, are

exempt from the provisions of this section.

(7) Community colleges governed by chapter 21, title 33, Idaho Code, and
school districts are subject to the limitations specified in subsection (1) of

this section, except that school districts may also hold an election on the

second Tuesday in March of each year and on the last Tuesday in August of

each year on bonded indebtedness and property tax levy questions.

(8) Initiative, referendum, bond, levy and any other ballot question

elections conducted by any political subdivision shall be held on the nearest

date authorized in subsection (1) of this section which falls more than sixty

(60) days after the clerk of the political subdivision orders that such election

shall be held in May and November of even-numbered years and fifty (50)

days for all other elections, unless otherwise provided by law. Ballot
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language for any question to be placed on the ballot shall be submitted to the

county clerk at least sixty (60) days before the election held in May and

November of even-numbered years and at least fifty (50) days for all other

elections.

(9) Recall elections may be held on any of the four (4) dates authorized in

subsections (1) and (7) of this section that fall more than forty-five (45) days

after the clerk of the political subdivision orders that such election shall be

held.

(10) Irrigation districts governed by title 43, Idaho Code, are subject to

the limitations specified in subsection (1) of this section, except that

irrigation districts may also hold an election on the first Tuesday in

February of each year and on the first Tuesday in August of each year on

questions required to be voted upon by title 43, Idaho Code.

History.

I.e., § 34-106, as added by 1992, ch. 176,

§ 2, p. 553; am.. 1993, ch. 313, § 3, p. 1157;

am. 2007, ch. 92, § 2, p. 271; am. 2009, ch.

341, § 55, p. 993; am. 2010, ch. 185, § 6, p.

382; am. 2011, ch. 11, § 11, p. 24; am. 2013,

ch. 135, § 3, p. 307.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, rewrote

the section to the extent that a detailed com-
parison is impracticable.

The 2010 amendment, by ch. 185, in sub-

section (8), deleted "except school districts"

following "any political subdivision" and in-

serted the reference to subsection (7).

The 2011 amendment, by ch. 11, in para-

graph (l)(c) inserted "and subsection (7) of

this section" in the first sentence and deleted

the former last sentence, which read: "Such a
special election, if conducted by the county
clerk, shall be conducted at the expense of the

political subdivision submitting the ques-

tion"; in subsection (8), deleted "recall" follow-

ing "referendum" near the beginning and sub-

stituted "subsection (1) of this section" for

"subsections (1) and (7) of this section" near
the middle; and rewrote subsection (9), which
formerly read: "Recall elections may be held

on a different date as authorized in subsec-

tions (1) and (7), and on the second Tuesday of

March and the last Tuesday of August, as

determined by the county clerk after receipt

of necessary petitions."

The 2013 amendment, by ch. 135, in sub-

section (8), substituted "sixty (60) days" for

"forty-five (45) days" and inserted "in May and
November of even-numbered years and fifty

(50) days for all other elections" in the first

sentence and added the last sentence.

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

Section 27 of S.L. 2011, ch. 11 declared an
emergency and made this section retroactive

to January 1, 2011. Approved February 23,

2011.

Section 14 of S.L. 2013, ch. 135 declared an
emergency. Approved March 22, 2013.

34-107. "Residence" defined.

JUDICIAL DECISIONS

Cited in: Bradbury v. Idaho Judicial Coun-
cil, 149 Idaho 107, 233 P.3d 38 (2009).
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CHAPTER 2

DUTIES OF OFFICERS

SECTION.

34-217. Retention of county election records.

34-217. Retention of county election records. — County election

records shall be maintained by the county clerk for the time periods outlined

in this section. Records shall be maintained for the period specified

beginning with the date the record is created or has become no longer valid,

whichever is greater.

(1) The following records shall be retained for not less than five (5) years:

(a) Voter registration cards for electors whose registration has been

terminated.

(b) Combination election record and poll book.

(c) Declaration of candidacy.

(d) Maps of precinct boundaries with legal descriptions.

(e) List of absentee voters.

(2) The following shall be retained for two (2) years:

(a) Correspondence relating to an elector's voter registration.

(b) Completed absentee ballot request forms.

(c) Tally books.

(d) Voted ballots.

(e) Any ballots that were required to be duplicated before being counted.

(3) The following shall be maintained for one (1) year:

(a) Absentee ballot affidavit envelopes.

(b) Notice of election.

(c) Personal identification affidavit.

(d) Unvoted ballots from the primary election.

(e) Ballot tracking logs.

(f) Automated tabulation election logs.

(g) Copy of the election definition and program used in tabulating ballots

electronically and in the ballot marking device.

(h) Record of the number of ballots printed and furnished to each polling

place.

(4) Other election supplies including, but not limited to, unused ballots,

official election ballot identification and spoiled ballots may be disposed of

sixty (60) days following the deadline for requesting a recount or filing an

election contest pursuant to chapters 20 and 21, title 34, Idaho Code.

History. § 2, p. 778; am. 2012, ch. 211, § 2, p. 571; am.
I.e., § 34-217, as added by 2011, ch. 285, 2013, ch. 285, § 1, p. 735.

STATUTORY NOTES

Amendments. paragraphs (2)(c), (d) and (e), redesignated

The 2012 amendment, by ch. 211, redesig- the other paragraphs in subsection (3) accord-

nated former paragraphs (3)(a), (e), and (h) as ingly.
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The 2013 amendment, by ch. 285, substi- Section 15 of S.L. 2012, ch. 211 declared an
tuted "ballot identification" for "stamps" in emergency. Approved April 3, 2012.

subsection (4).

Effective Dates.
Section 25 of S.L. 2011, ch. 285 declared an

emergency. Approved April 11, 2011.

CHAPTER 3

ELECTION PRECINCTS AND JUDGES

SECTION.

34-301. Establishment of election precincts

by county commissioners —
Lists and maps to be fur-

nished to secretary of state.

SECTION.

34-304. Challengers — Watchers.

34-308. Mail ballot precinct.

34-301. Establishment of election precincts by county commis-
sioners— Lists and maps to be furnished to secretary of state.— The
board of county commissioners in each county shall establish a convenient

number of election precincts therein. The board of county commissioners

may establish an absentee voting precinct for each legislative district within

the county. The boundaries of such absentee precincts shall be the same as

those of the legislative districts for which they were established. The board

shall have the authority to create new or consolidate established precincts

only within the boundaries of legislative districts. No county shall have less

than two (2) precincts. This board action shall be done no later than January

15 in a general election year. The January 15 deadline shall be waived

during a general election year in which a legislative or court ordered

redistricting plan is adopted. In such cases, any precinct boundary adjust-

ments shall be accomplished by the county commissioners as soon as is

practicable.

The county clerk of each county shall provide, and the secretary of state

shall maintain in his office, a current and accurate report of the following:

(a) A list of all precincts within the county;

(b) A map of all precincts within the county;

(c) A count ofvoters registered for the latest general election, by precinct;

(d) A count of votes cast at the latest general election, by precinct.

History.

1970, ch. 140, § 32, p. 351; am. 1971, ch.

210, § 1, p. 919; am. 1972, ch. 141, § 1, p.

308; am. 1973, ch. 177, § 1, p. 393; am. 1974,

ch. 212, § 1, p. 1557; am. 1976, ch. 73, § 1, p.

242; am. 1977, ch. 8, § 3, p. 16; am. 1992, ch.

152, § 1, p. 458; am. 2009, ch. 52, § 13, p.

136.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 52, in the

fourth sentence, deleted "provided by section

67-202, Idaho Code" from the end.

Compiler's Notes.
S.L. 2009, Chapter 52 became law without

the signature of the governor, effective July 1,

2009.

34-304. Challengers — Watchers. — The county clerk shall, upon
receipt of a written request, such request to be received no later than twelve
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(12) days prior to the day of election, direct that the election judges permit

one (1) person authorized by each political party, if the election is a partisan

election, to be at the polling place for the purpose of challenging voters, and

shall, if requested, permit any one (1) person authorized by a candidate,

several candidates or political party, to be present to serve as a watcher to

observe the conduct of the election. Such authorization shall be evidenced by

a writing signed by the county chairman and secretary of the political party,

if the election is a partisan election, or by the candidate or candidates, and
filed with the county clerk. Where the issue before the electors is other than

the election of officers, the clerk shall, upon receipt of a written request, such

request to be received no later than twelve (12) days prior to the date of

voting on the issue or issues, direct that the election judges permit one (1)

pro and one (1) con person to be at the polling place for the purpose of

challenging voters and to observe the conduct of the election. Such autho-

rization shall be evidenced in writing signed by the requesting person and

shall state which position relative to the issue or issues the person

represents. Persons who are authorized to serve as challengers or watchers

shall wear a visible name tag which includes their respective titles. A
watcher is entitled to observe any activity conducted at the location at which

the watcher is serving, provided however, that the watcher does not

interfere with the orderly conduct ofthe election. Ifthe watchers are present

at the polling place when ballots are counted they shall not absent

themselves until the polls are closed. Awatcher serving at a central counting

station may be present at any time the station is open for the purpose of

processing or preparing to process election results and until the election

officers complete their duties at the station. If the county clerk does not

receive the list of names of those desired to be present for the purpose of

either poll watching or challenging within the time prescribed above, the

clerk shall not allow the presence of such persons later seeking to serve in

those capacities.

History. 646; am. 2006, ch. 70, § 1, p. 214; am. 2009,

1970, ch. 140, § 35, p. 351; am. 1972, ch. ch. 341, § 56, p. 993.

141, § 2, p. 308; am. 1973, ch. 304, § 3, p.

STATUTORY NOTES

Amendments. Effective Dates.
The 2009 amendment, by ch. 341, twice Section 161 of S.L. 2009, ch. 341 provided

substituted "twelve (12) days" for "five (5) that the act should take effect on and after

days" and, in the first and second sentences, January 1, 2011.
inserted "ifthe election is a partisan election."

34-308. Mail ballot precinct. — A precinct within the county which

contains no more than one hundred twenty-five (125) registered electors at

the last general election, may be designated by the board of county

commissioners a mail ballot precinct no later than April 1 in an even-

numbered year. Such a designation shall apply thereafter to all elections

conducted within the precinct until revoked by the board of county commis-

sioners. Having designated a mail ballot precinct, there shall be no voting
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place established within the precinct. Elections in a mail ballot precinct

shall be conducted in a manner consistent with absentee voting with the

following special provisions.

(1) The clerk shall issue a ballot, by mail, to every registered voter in a

mail ballot precinct, and shall affix to the return envelope, postage sufficient

to return the ballot.

(2) The ballot shall be mailed no sooner than twenty-four (24) days prior

to the election day and no later than the fourteenth day prior to the election.

(3) The clerk shall make necessary provisions to segregate mail ballot

precinct ballots by precinct, and for all purposes of the election, the precinct

integrity shall be maintained.

(4) The clerk shall make available in the office ofthe clerk, registration on

election day for any individual who is eligible to vote and who resides in a

mail ballot precinct and has not previously registered. The clerk shall

provide an official polling place in the office of the clerk and a qualified

elector who registers on election day and resides in a mail ballot precinct

shall be allowed to vote at the office of the clerk.

(5)(a) Except as provided in subsection (5)(b) of this section, electors who
have designated a political party affiliation pursuant to section 34-404,

Idaho Code, shall receive the primary election ballot for that party

pursuant to sections 34-904 and 34-904A, Idaho Code.

(b) Electors who have designated a political party affiliation pursuant to

section 34-404, Idaho Code, may receive the primary election ballot of a

political party other than the political party such elector is affiliated with

if such other political party has provided notification to the secretary of

state that identifies the political party such elector is affiliated with, as

provided for in section 34-904A(2)(b), Idaho Code.

(6) For "unaffiliated" electors, in order to receive a political party's

primary election ballot, pursuant to section 34-904A, Idaho Code, the county

clerk shall mail a ballot request form for the primary election ballot to the

electors in a mail ballot precinct for the electors to use in selecting the party

ballot they choose to receive.

(a) In the event that more than one (1) political party allows electors

designated as "unaffiliated" to vote in their party's primary election

pursuant to section 34-904A, Idaho Code, an elector designated as

"unaffiliated" shall indicate on the form such elector's choice of the

political party's primary election ballot in order to vote in that party's

primary election.

(b) In the event no more than one (1) political party allows electors

designated as "unaffiliated" to vote in their party's primary election

pursuant to section 34-904A, Idaho Code, an elector designated as

"unaffiliated" shall indicate on the form that political party's primary

election ballot in order to vote in that political party's primary election.

(c) If an elector designated as "unaffiliated" is not permitted to vote in a

political party's primary election as provided for in section 34-904A, Idaho

Code, such elector shall receive a nonpartisan ballot.

(d) If an elector designated as "unaffiliated" does not indicate on the form

a choice of political party's primary election ballot, such elector shall

receive a nonpartisan ballot.
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History.
I.e., § 34-308, as added by 2004, ch. 165,

§ 1, p. 540; am. 2011, ch. 319, § 2, p. 929.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 319, added

subsections (5) and (6).

Legislative Intent.

Section 1 of S.L. 2011, ch. 319 provided:

"Legislative Findings and Intent. The Legis-

lature finds that it is the public policy of this

state to encourage voter participation in pri-

mary and general elections. While each polit-

ical party may select that party's candidates

in primary elections, it is the intent of the

Legislature that every effort be made to ac-

commodate the participation of voters who
are unaffiliated with a particular political

party, but who are willing to affiliate with a

party for purposes of voting in primary elec-

tions. The Legislature also finds, as noted by
the United States Supreme Court, that the

state may not deprive a political party of its

rights under the First and Fourteenth

Amendments to enter into political associa-

tion with individuals of its own choosing.

Consequently, it is the intent of the Legisla-

ture to provide political parties in this state

with a mechanism to volimtarily and more
fully exercise those rights of political associa-

tion by providing certain provisions relating

to primary elections."

CHAPTER 4

VOTERS — PRIVILEGES, QUALIFICATIONS AND
REGISTRATION

SECTION. SECTION.

34-404. Registration of electors. party affiliation — Unaffili-

34-406. Appointment of registrars. ated electors.

34-408A. Election day registration. 34-439. Disclosures in elections to authorize

34-411. Application for registration — Con- bonded indebtedness.

tents. 34-439A. Disclosures in elections to autho-

34-4 llA. Primary elections — Changing rize levy.

34-402. Qualifications of electors.

RESEARCH REFERENCES

A.L.R. — Validity of residency and pre-

cinct-specific requirements of state voter reg-

istration statutes. 57 A.L.R.6th 419.

34-404. Registration of electors. — (1) All electors must register

before being able to vote at any primary, general, special, school or any other

election governed by the provisions of title 34, Idaho Code. Registration of a

qualified person occurs when a legible, accurate and complete registration

card is received in the office of the county clerk or is received at the polls

pursuant to section 34-408A, Idaho Code.

(2) Each elector may select on the registration card an affiliation with a

political party qualified to participate in elections pursuant to section

34-501, Idaho Code, or may select to be designated as "unaffiliated." The
county clerk shall record the party affiliation or "unaffiliated" designation so

selected as part of the elector's registration record. If an elector shall fail or

refuse to make such a selection, the county clerk shall enter on the

registration records that such elector is "unaffiliated."
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(3) In order to provide an elector with the appropriate primary election

ballot, pursuant to section 34-904A, Idaho Code, the poll book for primary

elections shall include the party affiliation or designation as "unaffiliated"

for each elector so registered. An "unaffiliated" elector shall declare to the

poll worker which primary election ballot the elector chooses to vote in,

pursuant to section 34-904A, Idaho Code, and the poll worker or other

authorized election personnel shall record such declaration in the poll book.

The poll book shall contain checkoff boxes to allow the poll worker or other

authorized election personnel to record such "unaffiliated" elector's selec-

tion.

(4) In order to provide electors who are already registered to vote, and

who remain registered electors, with an opportunity to select a party

affiliation or to select their status as "unaffiliated," the poll book for the 2012

primary election shall include checkoff boxes by which the poll worker or

other appropriate election personnel shall record such elector's choice of

party affiliation or choice to be designated as "unaffiliated." After the 2012

primary election, the county clerk shall record the party affiliation or

"unaffiliated" designation so selected in the poll book as part of such an

elector's record within the voter registration system as provided for in

section 34-437A, Idaho Code.

(5) After the 2012 primary election, electors who remain registered voters

and who did not vote in the 2012 primary election or who have not selected

party affiliation or who have not selected to be designated as "unaffiliated,"

shall be designated as "unaffiliated" and the county clerk shall record that

designation for each such elector within the voter registration system as

provided for in section 34-437A, Idaho Code.

History. 498; am. 1987, ch. 256, § 2, p. 519; am. 1997,

1970, ch. 140, § 39, p. 351; am. 1971, ch. ch. 356, § 1, p. 1051; am. 2011, ch. 319, § 3, p.

192, § 2, p. 874; am. 1972, ch. 197, § 1, p. 929.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 319, added

subsections (2) through (5) and added the

subsection (1) designation to the existing pro-

visions.

Legislative Intent.

Section 1 of S.L. 2011, ch. 319 provided:

"Legislative Findings and Intent. The Legis-

lature finds that it is the public policy of this

state to encourage voter participation in pri-

mary and general elections. While each polit-

ical party may select that party's candidates

in primary elections, it is the intent of the

Legislature that every effort be made to ac-

commodate the participation of voters who

are unaffiliated with a particular political

party, but who are willing to affiliate with a

party for purposes of voting in primary elec-

tions. The Legislature also finds, as noted by
the United States Supreme Court, that the

state may not deprive a political party of its

rights under the First and Fourteenth

Amendments to enter into political associa-

tion with individuals of its own choosing.

Consequently, it is the intent of the Legisla-

ture to provide political parties in this state

with a mechanism to voluntarily and more
fully exercise those rights of political associa-

tion by providing certain provisions relating

to primary elections."
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RESEARCH REFERENCES

A.L.R. — Validity of statute restricting Validity of residency and precinct-specific

voter registration solicitations by third par- requirements of state voter registration stat-

ties or organizations. 55 A.L.R.6th 599. utes. 57 A.L.R.6th 419.

34-406. Appointment of registrars. — (1) The county clerk shall

provide for voter registration in the clerk's office and may appoint registrars

to assist in voter registration throughout the county.

(2) The county clerk shall provide all political parties within the county

with a supply of the registration form prescribed in section 34-411, Idaho

Code.

History.
I.e., § 34-406, as added by 1994, ch. 67,

§ 3, p. 137; am. 2011, ch. 319, § 4, p. 929.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 319, added the

subsection designations and, in subsection

(2), deleted "mail" preceding "registration"

and substituted "section 34-411" for "section

34-410".

Legislative Intent.

Section 1 of S.L. 2011, ch. 319 provided:

"Legislative Findings and Intent. The Legis-

lature finds that it is the public policy of this

state to encourage voter participation in pri-

mary and general elections. While each polit-

ical party may select that party's candidates

in primary elections, it is the intent of the

Legislature that every effort be made to ac-

commodate the participation of voters who
are unaffiliated with a particular political

party, but who are willing to affiliate with a

party for purposes of voting in primary elec-

tions. The Legislature also finds, as noted by
the United States Supreme Court, that the

state may not deprive a political party of its

rights under the First and Fourteenth

Amendments to enter into political associa-

tion with individuals of its own choosing.

Consequently, it is the intent of the Legisla-

ture to provide political parties in this state

with a mechanism to voluntarily and more
fully exercise those rights of political associa-

tion by providing certain provisions relating

to primary elections."

34-408. Closing of register — Time limit.

RESEARCH REFERENCES

A.L.R. — Validity of statute limiting time
period for voter registration. 56 A.L.R,6th

523.

34-408A. Election day registration. — An individual who is eligible

to vote may register on election day by appearing in person at the polling

place for the precinct in which the individual maintains residence, by

completing a registration card, making an oath in the form prescribed by the

secretary of state and providing proof of residence. An individual may prove

residence for purposes of registering by:

(1) Showing an Idaho driver's license or Idaho identification card issued

through the department of transportation; or

(2) Showing any document which contains a valid address in the precinct

together with a picture identification card; or

(3) Showing a current valid student photo identification card from a



347 VOTERS — QUALIFICATIONS AND REGISTRATION 34-411

postsecondary educational institution in Idaho accompanied with a current

student fee statement that contains the student's vaHd address in the

precinct.

Election day registration provided in this section shall apply to all

elections conducted under title 34, Idaho Code, and to school district and
municipal elections.

An individual who is eligible to vote may also register, upon providing

proof of residence, at the "absent electors' polling place" provided in section

34-1006, Idaho Code.

History. 1997, ch. 356, § 2, p. 1051; am. 2011, ch. 285,

I.e., § 34-408A, as added by 1994, ch. 67, § 3, p. 778.

§ 5, p. 137; am. 1995, ch. 215, § 3, p. 747; am. ^

STATUTORY NOTES

Amendments. Effective Dates.
The 2011 amendment, by ch. 285, inserted Section 25 of S.L. 2011, ch. 285 declared an

"Idaho" preceding "driver's hcense" in subsec- emergency. Approved April 11, 2011.
tion (1); and, in subsection (3), inserted

"photo" preceding "identification card" near
the beginning and deleted "together with a

picture identification card" at the end.

34-410. Mail registration.

RESEARCH REFERENCES

A.L.R. — Preemption of state election laws

by Help America Vote Act. 47 A.L.R. Fed 2d
81.

34-411. Application for registration — Contents. — (1) Each elec-

tor who requests registration shall supply the following information under

oath or affirmation:

(a) Full name and sex.

(b) Mailing address, residence address or any other necessary informa-

tion definitely locating the elector's residence.

(c) The period of time preceding the date of registration during which the

elector has resided in the state.

(d) Whether or not the elector is a citizen.

(e) That the elector is under no legal disqualifications to vote.

(f) The county and state where the elector was previously registered, if

any.

(g) Date of birth.

(h) Current driver's license number or identification card issued by the

Idaho transportation department. In the absence of an Idaho driver's

license or state issued identification card, the last four (4) digits of the

elector's social security number.

(2) As provided for in section 34-404, Idaho Code, each elector shall select

an affiliation with a political party qualified to participate in elections

pursuant to section 34-501, Idaho Code, or select to be designated as
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"unaffiliated." The selection of party affiliation or designation as "unaffili-

ated" shall be maintained within the voter registration system as provided

for in section 34-437A, Idaho Code. If an elector shall fail or refuse to make
such a selection, the county clerk shall record as "unaffiliated" such elector

within the voter registration system as provided for in section 34-437A,

Idaho Code.

(3) Any elector who shall supply any information under subsection (1) of

this section, knowing it to be false, is guilty of perjury.

(4) Each elector who requests registration may, at the elector's option,

supply the elector's telephone number. If the telephone number is supplied

by the elector, the telephone number shall be available to the public.

History. ch. 215, § 7, p. 747; am. 2003, ch. 48, § 5, p.

1970, ch. 140, § 46, p. 351; am. 1971, ch. 181; am. 2011, ch. 319, § 5, p. 929; am. 2012,

192, § 6, p. 874; am. 1972, ch. 392, § 4, p. ch. 211, § 3, p. 571.

1131; am. 1988, ch. 233, § 1, p. 461; am. 1995,

STATUTORY NOTES

Amendments. Legislature that every effort be made to ac-

The 2011 amendment, by ch. 319, made commodate the participation of voters who
neutral gender changes in subsection (1); are unaffiliated with a particular political

added subsection (2); and redesignated for- party but who are willing to affiliate with a

mer subsections (2) and (3) as present subsec- P^rty for purposes of voting in primary elec-

tions (3) and (4) tions. The Legislature also finds, as noted by

The 2012 amendment, by ch. 211, in para-
the United States Supreme Court, that the

graph (l)(h), inserted "identification card is- ^^^t^
"^^^ deprive a pohtical party of its

jUi-u TJUi. J 4.
rights under the First and Fourteenth

sued by the Idaho transportation depart- j . i i

.„ J » , . J J X .L-
Amendments to enter into political associa-

ment and or state issued identification
^.^^ ^.^^ individuals of its own choosing.

Consequently, it is the intent of the Legisla-

Legislative Intent. *^^f
P^°^/^^ political parties in this state

Section 1 of S.L. 2011, ch. 319 provided: Tii
^ 7 f^

„T • w IT- J- J T 4. 4- rpu T •
fully exercise those rights of political associa-

Legislative Findings and Intent. The Legis- , i ,• _? • •• i,-ix^j^i^-x-xi i_T T i-Ti • tion by providing certain provisions relating
lature finds that it is the public policy of this . • i »
^ ^ ^ ^ j_- • to primary elections,
state to encourage voter participation in pri-

mary and general elections. While each polit- Effective Dates.
ical party may select that party's candidates Section 15 of S.L. 2012, ch. 211 declared an
in primary elections, it is the intent of the emergency. Approved April 3, 2012.

JUDICIAL DECISIONS

Open Primary. freedom of association because fact issues

Neither the Republican party nor the Idaho remained as to the effect of "cross over" voting

secretary of state were entitled to summary on the party's message and its selection of

judgment as to whether Idaho's open primary candidates for office. Idaho Republican Party

election statutes, § 34-904 and this section, v. Ysursa, 660 F. Supp. 2d 1195 (D. Idaho

violated the party's First Amendment right to 2009).

34-411A. Primary elections— Changing party affiliation— Unaf-
filiated electors.— (1) For a primary election, an elector may change such

elector's political party affiliation or become "unaffiliated" by filing a signed

form with the county clerk no later than the last day a candidate may file for

partisan political office prior to such primary election, as provided for in

section 34-704, Idaho Code. An "unaffiliated" elector may affiliate with the

party of the elector's choice by filing a signed form up to and including
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1

election day. The application form described in section 34-1002, Idaho Code,

shall also be used for this purpose.

(2) For a primary election, an "unaffiliated" elector may select a political

party affiliation only prior to voting in the primary election. An elector may
make such selection on or before election day, by declaring such political

party affiliation to the poll worker or other appropriate election personnel.

The poll worker or other appropriate election personnel shall then record in

the poll book the elector's choice. After the primary election, the county clerk

shall record the party affiliation so recorded in the poll book as part of such

elector's record within the voter registration system as provided for in

section 34-437A, Idaho Code.

History.
I.e., § 34-411A, as added by 2011, ch. 319,

§ 6, p. 929; am. 2012, ch. 211, § 4, p. 571.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 211, inserted

the second sentence in subsection (1).

Legislative Intent.

Section 1 of S.L. 2011, ch. 319 provided:

"Legislative Findings and Intent. The Legis-

lature finds that it is the public policy of this

state to encourage voter participation in pri-

mary and general elections. While each polit-

ical party may select that party's candidates

in primary elections, it is the intent of the

Legislature that every effort be made to ac-

commodate the participation of voters who
are unaffiliated with a particular political

party, but who are willing to affiliate with a

party for purposes of voting in primary elec-

tions. The Legislature also finds, as noted by
the United States Supreme Court, that the

state may not deprive a political party of its

rights under the First and Fourteenth

Amendments to enter into political associa-

tion with individuals of its own choosing.

Consequently, it is the intent of the Legisla-

ture to provide political parties in this state

with a mechanism to voluntarily and more
fully exercise those rights of political associa-

tion by providing certain provisions relating

to primary elections."

Effective Dates.

Section 15 of S.L. 2012, ch. 211 declared an
emergency. Approved April 3, 2012.

34-412. Qualifications for registration.

RESEARCH REFERENCES

A.L.R.— Validity of statute requiring proof

and disclosure of information as condition of

registration to vote. 48 A.L.R,6th 181.

34-431. Challenges of entries in election register.

RESEARCH REFERENCES

A.L.R. — Validity of statute providing for

purging voter registration lists of inactive

voters. 51 A.L.R.6th 287.
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34-432. Correction of election register from challenges at election.

RESEARCH REFERENCES

A.L.R. — Validity of statute providing for

purging voter registration lists of inactive

voters. 51 A.L.R.6th 287.

34-437A. Statewide list of registered electors.

RESEARCH REFERENCES

A.L.R. — Preemption of state election laws

by Help America Vote Act. 47 A.L.R. Fed 2d
81.

34-439. Disclosures in elections to authorize bonded indebted-

ness.— (1) Notwithstanding any other provision of law, any taxing district

that proposes to submit any question to the electors of the district that

would authorize any bonded indebtedness shall provide a brief official

statement setting forth in simple, understandable language information on

the proposal substantially as follows:

(a) The purpose for which the bonds are to be used including, but not

necessarily limited to, a description of the facility and/or project that will

be financed, in whole or in part, by the sale of the bonds; the date of the

election; and the principal amount of the bonds to be issued;

(b) The anticipated interest rate on the proposed bonds based upon
current market rates and a maximum interest rate if a maximum is

specified in the question to be submitted to electors;

(c) The total amount to be repaid over the life of the bonds based on the

anticipated interest. Such total shall reflect three (3) components: a total

of the principal to be repaid; a total of the interest to be paid; and the sum
of both;

(d) The length of time, reflected in months or years, in which the proposed

bonds will be paid off or retired; and
(e) The total, existing indebtedness, including interest accrued, of the

taxing district.

(2) The official statement shall be made a part of the ballot and shall be

included in the official notice of the election.

History.
I.e., § 34-439, as added by 2012, ch. 200,

§ 2, p. 535.

STATUTORY NOTES

Prior Laws.
Former § 34-439, Disclosures in elections

to authorize bonded indebtedness, which com-
prised I.e., § 34-440, as added by 1983, ch.

103, § 1, p. 222; am. 1984, ch. 107, § 1, p.

249; am. 1987, ch. 19, § 1, p. 26; am. and
redesig. 2005, ch. 25, § 58, p. 82, was re-

pealed by S.L. 2012, ch. 200, § 1, effective

April 3, 2012.

Effective Dates.

Section 3 of S.L. 2012, ch. 200 declared an
emergency. Approved April 3, 2012.
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34-439A. Disclosures in elections to authorize levy.— (1) Notwith-

standing any other provision of law except for the provisions of section

63-802(l)(g), Idaho Code, any taxing district that proposes to submit any
question to the electors of the district that would authorize any levy shall

provide a brief official statement setting forth in simple, understandable

language information on the proposal substantially as follows:

(a) The purpose for which the levy shall be used; the date of the election;

and, except for the provisions found in sections 63-802(l)(g) and 33-802(1)

and (4), Idaho Code, the dollar amount estimated to be collected each year

from the levy; and

(b) The length of time, reflected in months or years, in which the proposed

levy will be assessed.

(2) The official statement shall be made a part of the ballot and shall be

included in the official notice of the election.

History.
I.e., § 34-439A, as added by 2012, ch. 212,

§ 1, p. 580.

CHAPTER 5

POLITICAL PARTIES — ORGANIZATION

SECTION. chairman — Notice to chair-

34-502. County central committee — Mem- man.
bers — Officers — Duties of

34-502. County central committee — Members — Officers —
Duties of chairman — Notice to chairman. — The county central

committee of each pohtical party in each county shall consist of the precinct

committeemen representing the precincts within the county and the county

chairman elected by the precinct committeemen. The precinct committee-

men within each county shall meet at the county seat within ten (10) days

after the primary election and at the time and date designated by the

incumbent county chairman, and shall organize by electing a chairman, vice

chairman, a secretary, a state committeeman, a state committeewoman, and
such other officers as they may desire who shall hold office at the pleasure

of the county central committee or until their successors are elected.

Unless state party rules, adopted as provided in section 34-505, Idaho

Code, provide otherwise, when a vacancy exists in the office of county central

committee chairman, it shall be the duty of the state central committee

chairman to call a meeting of the precinct committeemen of the county, and
the precinct committeemen shall proceed to elect a chairman of the county

central committee for the balance of the unexpired term.

The county central committee shall fill by appointment all vacancies that

occur or exist in the office of precinct committeeman who shall be a qualified

elector of the precinct.

The county clerk shall deliver in writing to the chairman of the county

central committee of each political party on or before January 20 of each

year in which a general election is to be held, a list of the election precincts
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in the county and the names and addresses of the precinct committeemen
who were elected at the last primary election, or who have since been

appointed as precinct committeemen, as such election or appointment is

shown on the records of the county clerk. If the county clerk has no record

of precinct committeemen, he shall in writing, so inform the chairman ofthe

county central committee.

The chairman of the county central committee shall on or before February

1 of each year in which a general election is to be held, and at such other

times as changes occur, certify to the county clerk the names and addresses

of the precinct committeemen of his political party.

History. § 2, p. 30; am. 1976, ch. 351, § 1, p. 1160; am.
1970, ch. 140, § 75, p. 351; am. 1975, ch. 21, 2011, ch. 285, § 4, p. 778.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, deleted

the former last sentence, which read: "Imme-
diately upon receipt of certification, the

county clerk shall deliver in writing to each

precinct committeeman a notice of the provi-

sions of subsection (1) of section 34-406, Idaho
Code."

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

CHAPTER 6

TIME OF ELECTIONS

SECTION.

34-601. Dates on which elections shall be

held.

34-602. Publication of notices for primary,

general or special elections —
Contents.

— OFFICERS ELECTED

SECTION.

34-622. Election of county coroners — Qual-

ifications.

34-624. Election of precinct committeemen—
Qualifications.

34-601. Dates on which elections shall be held.— Elections shall be

held in this state on the following dates or times:

(1) A primary election shall be held on the third Tuesday in May, 2012,

and every two (2) years thereafter on the above-mentioned Tuesday.

(2) A general election shall be held on the first Tuesday after the first

Monday of November, 2012, and every two (2) years thereafter on the

above-mentioned Tuesday

(3) Special state elections shall be held on the dates ordered by the

governor's proclamation, or as otherwise provided by law.

History. 469; am. 1979, ch. 309, § 2, p. 833; am. 2009,

1970, ch. 140, § 81, p. 351; am. 1971, ch. ch. 341, § 57, p. 993; am. 2012, ch. 33, § 2, p.

193, § 1, p. 879; am. 1975, ch. 174, § 12, p. 103.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, in sub-

sections (1) and (4), substituted "third Tues-

day in May, 2012" for "fourth Tuesday in May,

1980"; and, in subsection (2), substituted "No-

vember, 2012" for "November, 1972."

The 2012 amendment, by ch. 34, deleted

former subsection (4), which read: "A presi-
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dential primary shall be held in conjunction that the act should take effect on and after

with the primary election, on the third Tues- January 1, 2011.

day in May, 2012, and every four (4) years Section 15 of S.L. 2012, ch. 33 declared an
thereafter on the above-mentioned Tuesday" emergency Approved March 1, 2012.

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

34-602. Publication of notices for primary, general or special

elections — Contents. — The several county clerks shall publish at least

two (2) times, the notices for any primary, general or special election. The
notice shall state the date of the election, the polling place in each precinct

and the hours during which the polls shall be open for the purpose of voting,

and information about the accessibility of the polling places.

The first notice shall be published at least twelve (12) days prior to any

election and the second notice shall be published not later than five (5) days

prior to the election. The notice of election shall be published in at least two

(2) newspapers published within the county, but if this is not possible, the

notice shall be published in one (1) newspaper published within the county

or a newspaper which has general circulation within the county.

The second notice of election shall be accompanied by a facsimile, except

as to size, of the sample ballot for the election.

History. 112, § 1, p. 385; am. 2009, ch. 341, § 58, p.

1970, ch. 140, § 82, p. 351; am. 2004, ch. 993.

STATUTORY NOTES

Amendments. that the act should take effect on and after

The 2009 amendment, by ch. 341, added the January 1, 2011.

last paragraph.

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

34-605. Election of United States congressional representatives —
Qualifications.

RESEARCH REFERENCES

A.L.R. — Construction and application of Art. I, § 2, cl. 4, and state provisions concern-

vacancies in House of Representatives Clause ing such elections. 62 A.L.R.6th 143.

of United States Constitution, U.S. Const.

34-618. Election of county sheriffs — Qualifications.

OPINIONS OF ATTORNEY GENERAL

Certification. council, either prior to his or her election or

The legislature may mandate, under this within a reasonable time following his or her
section, that a duly-elected sheriff be certified election. OAG 10-2.

by the police officer standards and training

34-622. Election of county coroners— Qualifications.— ( 1 ) At the
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general election, 1986, and every four (4) years thereafter, a coroner shall be

elected in every county.

(2) No person shall be elected to the office of coroner unless he has

attained the age of twenty-one (21) years at the time of his election, is a

citizen of the United States and shall have resided within the county one (1)

year next preceding his election.

(3) Each candidate shall file his declaration of candidacy with the county

clerk.

(4) Each candidate who files a declaration of candidacy shall at the same
time pay a filing fee of forty dollars ($40.00) which shall be deposited in the

county treasury.

(5) All newly elected or appointed county coroners shall attend a coroner's

school within one (1) year of taking office. Such school shall be sponsored or

endorsed by the Idaho state association of county coroners.

History. 54, § 5, p. 93; am. 1996, ch. 28, § 18, p. 67;

1970, ch. 140, § 102, p. 351; am. 1994, ch. am. 2010, ch. 355, § 2, p. 932.

STATUTORY NOTES

Amendments. the signature of the governor, effective July 1,

The 2010 amendment, by ch. 355, added 2010.

subsection (5).

Compiler's Notes.
S.L. 2010, Chapter 355 became law without

34-624. Election of precinct committeemen — Qualifications. —
(1) At the primary election, 1980, and every two (2) years thereafter, a

precinct committeeman for each poHtical party shall be elected in every

voting precinct within each county. The term of office of a precinct commit-

teeman shall be from the eighth day following the primary election until the

eighth day following the next succeeding primary election.

(2) No person shall be elected to the office of precinct committeeman
unless he has attained the age of eighteen (18) years at the time of his

election, is a citizen of the United States, a registered elector of and shall

have resided within the voting precinct for a period of six (6) months next

preceding his election.

(3) Each candidate shall file a declaration of candidacy with the county

clerk.

(4) No filing fee shall be charged any candidate at the time ofhis filing his

declaration of candidacy.

History. am. 1975, ch. 174, § 16, p. 469; am. 1979, ch.

1970, ch. 140, § 104, p. 351; am. 1971, ch. 309, § 3, p. 833; am. 1996, ch. 28, § 20, p. 67;

29, § 1, p. 73; am. 1972, ch. 128, § 1, p. 256; am. 2011, ch. 285, § 5, p. 778.

STATUTORY NOTES

Amendments. Effective Dates.
The 2011 amendment, by ch. 285, inserted Section 25 of S.L. 2011, ch. 285 declared an

"a registered elector of" in subsection (2). emergency. Approved April 11, 2011.
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CHAPTER 7

NOMINATIONS — CONVENTIONS — PRIMARY
ELECTIONS

SECTION.

34-702A. Declaration of intent for write-in

candidates.

34-704. Declaration of candidacy.

34-708A. Independent candidates for presi-

dent and vice-president.

34-713. Preparation of primary ballots.

34-717. Withdrawal of candidacy.

PRESIDENTIAL PREFERENCE PRIMARY 34-736

34-731. Presidential preference vote. [Re-

pealed.]

34-732. Selection of candidates for nomina-
tion in presidential primary.

[Repealed.]

34-733. Notification to candidates — No affi-

davit of candidacy required.

[Repealed.]

34-734. Voting in presidential primary. [Re-

pealed.]

34-735. Candidate's list of proposed dele-

gates to national convention.

[Repealed.]

Delegates to national convention.

[Repealed.]

34-737. Uncommitted delegates. [Repealed.]

34-738. Conduct of election. [Repealed.]

34-739. Costs of presidential preference pri-

mary notice and ballots. [Re-

pealed.]

34-701. Declarations of candidacy and petitions — Form pre-

scribed by secretary of state — Filing fees.

RESEARCH REFERENCES

A.L.R. — Effect of irregularities or defects and ordinances concerning establishment of

in primary petitions — State cases. 14 residency, as condition for running for munic-
A.L.R.6th 543. ipal office. 74 A.L.R.6th 209.

Construction and application of statutes

34-702. Requirements for write-in candidates at primary.

RESEARCH REFERENCES

A.L.R.— Challenges to write-in ballots and
certification of write-in candidates. 75
A.L.R.6th 311.

34-702A. Declaration of intent for write-in candidates. — No
write-in vote for any office in a primary, special, or general election shall be

counted unless a declaration of intent has been filed indicating that the

person desires the office and is legally qualified to assume the duties of said

office if elected. The declaration of intent shall be filed with the secretary of

state if for a federal, state, or legislative district office and with the county

clerk if for a county office. Such declaration of intent shall be filed not later

than twenty-eight (28) days before the day of election. The secretary of state

shall prescribe the form for said declaration.

In those counties which utilize optical scan ballots an elector shall not

place on the ballot a sticker bearing the name of a person, or use any other

method or device, except writing, to vote for a person whose name is not

printed on the ballot.
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History. 1993, ch. 313, § 4, p. 1157; am. 1999, ch. 221,

I.e., § 34-702A, as added by 1983, ch. 213, § 1, p. 588; am. 2001, ch. 272, § 1, p. 993; am.

§ 5, p. 590; am. 1992, ch. 176, § 3, p. 553; am. 2010, ch. 162, § 1, p. 335.

STATUTORY NOTES

Amendments. Effective Dates.
The 2010 amendment, by ch. 162, substi- Section 2 of S.L. 2010, ch. 162 declared an

tuted "twenty-eight (28) days" for "fourteen emergency. Approved March 31, 2010.
(14) days" near the end of the first paragraph.

34-704. Declaration of candidacy. — Any person legally qualified to

hold such office is entitled to become a candidate and file his declaration of

candidacy. Each political party candidate for precinct, state, district or

county office shall file his declaration of candidacy in the proper office

between 8 a.m., on the twelfth Monday preceding the primary election and

5 p.m., on the tenth Friday preceding the primary election. All political

party candidates shall declare their party affiliation in their declaration of

candidacy and shall be affiliated with a party at the time of filing. A
candidate shall be deemed affiliated with the political party if the candidate

submits a party affiliation form along with the declaration of candidacy to

the filing official. The filing official shall reject any declaration of candidacy

for partisan office in a primary election from candidates who are not

affiliated with a political party. Candidates for nonpartisan office shall file

during the period provided for in this section.

Candidates who file a declaration of candidacy under a party name and

are not nominated at the primary election shall not be allowed to appear on

the general election ballot under any other political party name, nor as an

independent candidate.

Independent candidates shall file their declaration of candidacy in the

manner provided in section 34-708, Idaho Code.

History.
I.C.,§ 34-704, as added by 1971, ch. 5, § 3,

p. 11; am. 1971, ch. 188, § 1, p. 867; am. 1972,

ch. 46, § 4, p. 84; am. 1972, ch. 346, § 1, p.

1015; am. 1975, ch. 174, § 17, p. 469; am.
1976, ch. 60, § 3, p. 200; am. 1979, ch. 309,

§ 4, p. 833; am. 1983, ch. 213, § 6, p. 590; am.
1984, ch. 8, § 1, p. 12; am. 1984, ch. 173, § 3,

p. 414; am. 1989, ch. 70, § 1, p. Ill; am. 2003,

ch. 48, § 10, p. 181; am. 2012, ch. 211, § 5, p.

571.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 211, substi-

tuted "and shall be affiliated with a party at

the time of filing" for "except candidates for

nonpartisan office" at the end of the third

sentence and added the last three sentences

in the last paragraph.

Effective Dates.

Section 15 of S.L. 2012, ch. 211 declared an
emergency. Approved April 3, 2012.

34-708A. Independent candidates for president and vice-presi-

dent. — Persons who desire to be independent candidates for the offices of

president and vice-president, must file, prior to August 25 of the election

year, declarations of candidacy as independent candidates. Such declara-
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tions must state that such persons are offering themselves as independent

candidates and must declare that they have no political party affiliation.

The declarations shall have attached thereto a petition signed by one

thousand (1,000) qualified electors.

The candidates for president and vice-president shall be considered as

candidates for one (1) office, and only one (1) such petition need be filed for

both offices.

Signatures on the petitions required in this section shall be verified in the

manner prescribed in section 34-1807, Idaho Code, provided that the

petition circulators are not required to be Idaho residents.

History.
I.e., § 34-708A, as added by 1977, ch. 14,

§ 1, p. 30; am. 1979, ch. 309, § 6, p. 833; am.

1985, ch. 42, § 3, p. 87; am. 1987, ch. 262, § 2,

p. 553; am. 1996, ch. 28, § 25, p. 67; am. 2011,

ch. 285, § 6, p. 778.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, substi-

tuted "one thousand (1,000) quaHfied elec-

tors" for "a number of quahfied electors not

less than one percent (1%) of the number of

votes cast in this state for presidential elec-

tors at the previous general election at which
a president of the United States was elected"

in the first paragraph and added "provided

that the petition circulators are not required

to be Idaho residents" at the end of the last

paragraph.

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

34-713. Preparation of primary ballots. — Upon receipt of the

sample ballot and instructions from the secretary of state, each county clerk

shall print and prepare the official primary ballots for the forthcoming

election. The printing of the ballots shall be a county expense and paid out

of the county treasury

Each county clerk shall cause to be published on the earliest date possible

in May the names of all the political party candidates who shall appear on

the primary ballot. The names shall be listed alphabetically under each

particular office title.

History. 200; am. 1979, ch. 309, § 7, p. 833; am. 2012,

1970, ch. 140, § 117, p. 351; am. 1975, ch. ch. 33, § 3, p. 103.

174, § 13, p. 469; am. 1976, ch. 60, § 9, p.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 34, deleted

"except presidential preference primary bal-

lots which shall be paid for as provided in

section 34-739, Idaho Code" from the end of

the second sentence in the first paragraph
and deleted "and the names of all political

party candidates who shall appear on the

presidential preference primary ballot" from

the end of the first sentence in the second

paragraph.

Effective Dates.

Section 15 of S.L. 2012, ch. 33 declared an
emergency. Approved March 1, 2012.

34-717. Withdrawal of candidacy. — A candidate for nomination or

candidate for election to a partisan office may withdraw from the election by

filing a notarized statement of withdrawal with the officer with whom his
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declaration of candidacy was filed. The statement must contain all informa-

tion necessary to identify the candidate and the office sought and the reason

for withdrawal. The filing officer shall immediately notify the proper central

committee of the party, if any, of the individual withdrawing. A candidate

may not withdraw later than forty-five (45) days before an election, except

in the case of a general election when the deadline shall be no later than

September 7. Filing fees paid by the candidate shall not be refunded.

Any candidate who has filed a statement of withdrawal pursuant to this

section shall not be allowed to be appointed to fill a vacancy unless such

vacancy occurs because of the death of a previous candidate.

History. § 8, p. 590; am. 1999, ch. 222, § 3, p. 588; am.
I.e., § 34-717, as added by 1983, ch. 213, 2011, ch. 11, § 12, p. 24.

STATUTORY NOTES

Amendments. Effective Dates.
The 2011 amendment, by ch. 11, substi- Section 27 of S.L. 2011, ch. 11 declared an

tuted "election to a partisan office" for "elec- emergency and made this section retroactive

tion to an office" in the first sentence in the to January 1, 2011. Approved February 23,

first paragraph 2011.

PRESIDENTIAL PREFERENCE PRIMARY

34-731. Presidential preference vote. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 4, effective March 1, 2012.

History.
1975, ch. 174, § 1, p. 469; am. 1979, ch. 309,

§ 8, p. 833; am. 2010, ch. 185, § 7, p. 382.

34-732. Selection of candidates for nomination in presidential

primary. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 5, effective March 1, 2012.

History. § 2, p. 620; am. 2010, ch. 185, § 8, p. 382; am.
1975, ch. 174, § 2, p. 469; am. 2007, ch. 202, 2011, ch. 285, § 7, p. 778.

34-733. Notification to candidates — No aflKdavit of candidacy
required. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 6, effective March 1, 2012.

History.
1975, ch. 174, § 3, p. 469; am. 1983, ch. 213,

§ 9, p. 590.

34-734. Voting in presidential primary. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 7, effective March 1, 2012.

History.
1975, ch. 174, § 4, p. 469.
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34-735. Candidate's list of proposed delegates to national conven-
tion. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 8, effective March 1, 2012.

History.
1975, ch. 174, § 5, p. 469.

34-736. Delegates to national convention. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 9, effective March 1, 2012.

History.

1975, ch. 174, § 6, p. 469.

34-737. Uncommitted delegates. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 10, effective March 1, 2012.

History.

1975, ch. 174, § 7, p. 469.

34-738. Conduct of election. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 11, effective March 1, 2012.

History.

1975, ch. 174, § 8, p. 469.

34-739. Costs of presidential preference primary notice and bal-

lots. [Repealed.]

Repealed by S.L. 2012, ch. 33, § 12, effective March 1, 2012.

History.
1975, ch. 174, § 9, p. 469; am. 1979, ch. 309,

§ 9, p. 833.

CHAPTER 9

BALLOTS

SECTION.

34-901. Official election ballot identification.

34-902. County commissioners to provide

sufficient ballots and ballot

boxes for each polling place at

all elections.

34-903. Secretary of state to prescribe form
and contents of all ballots and
related documents.

34-904. Primary election ballots.

34-904A. Eligibility to vote in primary elec-

tions.

SECTION.

34-908. Each ballot to carry official election

ballot identification on outside

— Marking of ballot by voter.

34-910. Duty of county clerk to furnish suffi-

cient ballots to each voting

precinct — Record of number
of ballots printed and fur-

nished.

34-901. Official election ballot identification. — (1) The county

clerk shall provide that all election ballots are identified as official. Each
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ballot shall have upon its face the date and year of the election in which it

is used and the words "Official Election Ballot."

(2) The clerk in a county that utilizes optical scan ballots shall ensure

that:

(a) The official election ballot identification is printed on each ballot

issued; and

(b) Each ballot contains a unique marking to prevent duplication of

official election ballots.

(3) The clerk in a county that utilizes paper or other ballots shall provide

an official election stamp of such character or device and of such material as

the board of county commissioners may select. In the event such stamp is

lost, destroyed or unavailable upon election day, the distributing clerk shall

initial each ballot and write "stamped" upon the ballot in the appropriate

place.

History.

1970, ch. 140, § 121, p. 351; am. 2013, ch.

285, § 2, p. 735.

STATUTORY NOTES

Amendments. lect. Each stamp shall have upon its face the

The 2013 amendment, by ch. 285, substi- date and year of the election in which it is

tuted "ballot identification" for "stamp" in the used and the words 'Official Election Ballot.'

section heading and rewrote the section. In the event such stamp is lost, destroyed or

which formerly read: "The county clerk shall unavailable upon election day, the distribut-

provide for an official election stamp of such ing clerk shall initial each ballot and write

character or device, and of such material as 'stamped' upon the ballot in the appropriate

the board of county commissioners may se- place."

34-902. County commissioners to provide sufficient ballots and
ballot boxes for each polling place at all elections. — The board of

county commissioners shall authorize that a suitable number of ballots be

printed for each polling place. The county clerk shall cause such ballots to be

printed upon receiving final instructions from the secretary of state, and the

cost shall be paid from the county treasury. The board of county commis-

sioners shall authorize the printing ofballots in the same manner for special

elections when such special election is ordered by the governor or provided

by law.

The board of county commissioners shall also provide a suitable number
of ballot boxes for each polling place within the county, and shall have

complete authority to determine the specifications for such ballot boxes.

History. 174, § 14, p. 469; am. 1979, ch. 309, § 10, p.

1970, ch. 140, § 122, p. 351; am. 1975, ch. 833; am. 2011, ch. 11, § 13, p. 24.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 11, deleted "At

its regular meeting in March" from the begin-

ning of the first sentence in the first para-

graph.

Effective Dates.
Section 27 of S.L. 2011, ch. 11 declared an

emergency and made this section retroactive

to January 1, 2011. Approved February 23,

2011.
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34-903. Secretary of state to prescribe form and contents of all

ballots and related documents. — (1) The secretary of state shall, in a

manner consistent with the election laws of this state, prescribe the form for

all ballots, absentee ballots, diagrams, sample ballots, ballot labels, voting

machine labels or booklets, certificates, notices, declarations of candidacy,

affidavits of all types, lists, applications, poll books, tally sheets, registers,

rosters, statements and abstracts if required by the election laws of this

state.

(2) The secretary of state shall prescribe the arrangement of the matter

to be printed on each kind of ballot and label, including:

(a) The placement and listing of all offices, candidates and issues upon
which voting is statewide, which shall be uniform throughout the state.

(b) The listing of all other candidates required to file with him, and the

order of listing all offices and issues upon which voting is not statewide.

(3) The names of candidates for legislative or special district offices shall

be printed only on the ballots and ballot labels furnished to voters of such

district.

(4) The names of candidates which appear on election ballots for federal,

state, county and city offices shall be rotated in the manner determined by

the secretary of state. The order of candidates for office in other elections

shall be determined by appl3dng the first letter ofeach candidate's last name
to a random alphabet selected prior to each election by the secretary of state.

(5) No candidate's name may appear on a ballot for more than one (1)

partisan office, except that a candidate for precinct committeeman may seek

one (1) additional office upon the same ballot. The provisions of this

subsection shall not apply to the election of electors of president and

vice-president of the United States.

History. 656; am. 2011, ch. 285, § 8, p. 778; am. 2012,

1970, ch. 140, § 123, p. 351; am. 1971, ch. ch. 211, § 6, p. 571.

189, § 1, p. 870; am. 1987, ch. 313, § 1, p.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, in sub-

section (4), substituted "The names of candi-

dates which appear on election ballots for

federal, state, county and city offices" for "The
names of all candidates which appear on any
election ballot" and added the last sentence.

The 2012 amendment, by ch. 211, inserted

"partisan" preceding "office" in the first sen-

tence in subsection (5).

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

Section 15 of S.L. 2012, ch. 211 declared an
emergency. Approved April 3, 2012.

RESEARCH REFERENCES

A.L.R. — Validity, construction, and appli- for President of the United States on ballot,

cation of state statutory requirements con- 33 A.L.R.6th 513.

ceming placement of independent candidate
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34-903A. Name on ballot.

RESEARCH REFERENCES

A.L.R. — Validity, construction, and appli- independent candidates for United States

cation of state requirements for placement of senate on ballot. 59 A.L.R.6th 111.

34-904. Primary election ballots. — (1) There shall be a separate

primary election ballot for each political party upon which its ticket shall be

printed; however, a county may use a separate ballot for the office of precinct

committeeman. All candidates who have filed their declarations of candi-

dacy and are subsequently certified shall be listed under the proper office

titles on their political party ticket. The secretary of state shall design the

primary election ballot to allow for write-in candidates under each office

title.

(2) The office titles shall be listed in order beginning with the highest

federal office and ending with precinct offices. The secretary of state has the

discretion and authority to arrange the classifications of offices as provided

by law.

(3) It is not necessary to print a primary ballot for a political party which

does not have candidates for more than half of the federal or statewide

offices on the ballot if no more than one (1) candidate files for nomination by

that party for any of the offices on the ballot. The secretary of state shall

certify that no primary election is necessary for that party if such is the case

and shall certify to the county clerk the names of candidates for that party

for the general election ballot only.

History. 259; am. 1983, ch. 213, § 10, p. 590; am. 2001,

1970, ch. 140, § 124, p. 351; am. 1971, ch. ch. 272, § 2, p. 993; am. 2011, ch. 319, § 7, p.

189, § 2, p. 870; am. S.L. 1972, ch. 130, § 1, p. 929; am. 2012, ch. 57, § 1, p. 157.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 319, added the

subsection designations and, in subsection

(1), substituted "There shall be a single pri-

mary election ballot on which the complete

ticket of each political party shall be printed;"

for "There shall be a single primary election

ballot on which the complete ticket of each
political party shall be printed" and deleted

the former second sentence, which read "Each
political ticket shall be separated from the

others by a perforated line that will enable

the elector to detach the ticket of the political

party voted from those remaining."

The 2012 amendment, by ch. 57, deleted

"only" preceding "its ticket" in the first sen-

tence of subsection (1).

Legislative Intent.

Section 1 of S.L. 2011, ch. 319 provided:

"Legislative Findings and Intent. The Legis-

lature finds that it is the public policy of this

state to encourage voter participation in pri-

mary and general elections. While each polit-

ical party may select that party's candidates

in primary elections, it is the intent of the

Legislature that every effort be made to ac-

commodate the participation of voters who
are unaffiliated with a particular political

party, but who are willing to affiliate with a
party for purposes of voting in primary elec-

tions. The Legislature also finds, as noted by
the United States Supreme Court, that the

state may not deprive a political party of its

rights under the First and Fourteenth
Amendments to enter into political associa-

tion with individuals of its own choosing.

Consequently, it is the intent of the Legisla-

ture to provide political parties in this state

with a mechanism to voluntarily and more
fully exercise those rights of political associa-

tion by providing certain provisions relating

to primary elections."

Effective Dates.
Section 2 of S.L. 2012, ch. 57 declared an

emergency. Approved March 13, 2012.
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JUDICIAL DECISIONS

Analysis

Constitutionality.

Open primary.

Constitutionality.

This section was declared unconstitutional

as applied to the Idaho Republican Party

because the state's use of an open primary
system to determine nominees for the general

election violated the Republican Party's First

Amendment right to freedom of association by
permitting substantial numbers of non-party

members to cross over and participate in the

Republican Party's selection of its nominees.

Idaho Republican Party v, Ysursa, 765 F.

Supp. 2d 1266 (D. Idaho 2011).

Open Primary.
Neither the Republican party nor the Idaho

secretary of state were entitled to summary
judgment as to whether Idaho's open primary
election statutes, § 34-411(1) and this sec-

tion, violated the party's First Amendment
right to freedom of association because fact

issues remained as to the effect of "cross over"

voting on the party's message and its selec-

tion of candidates for office. Idaho Republican
Party v. Ysursa, 660 F. Supp. 2d 1195 (D.

Idaho 2009).

RESEARCH REFERENCES

A.L.R.— Challenges to write-in ballots and
certification of write-in candidates. 75

A.L.R.6th 311.

34-904A. Eligibility to vote in primary elections. — (1) Except as

provided in subsection (2) of this section, an elector who has designated a

party affihation shall be allowed to vote only in the primary election of the

political party for which such an elector is so registered.

(2) A political party qualified to participate in elections pursuant to

section 34-501, Idaho Code, may, no later than one hundred eighty (180)

days prior to a primary election, notify the secretary of state in writing that

the political party elects to allow, in addition to those electors who have

registered with that political party, any of the following to vote in such

party's primary election:

(a) Electors designated as "unaffiliated";

(b) Electors registered with a different political party qualified to partic-

ipate in elections pursuant to section 34-501, Idaho Code. In the event a

state chairman of a political party elects to allow electors to vote in that

party's primary election pursuant to this paragraph (b), the state chair-

man shall identify which political parties' registrants are allowed to vote

in such primary election.

(3) In the event that more than one (1) political party allows "unaffiliated"

electors to vote in their party's primary election, an "unaffiliated" elector

shall designate which political party's primary election the elector chooses to

vote in by declaring such designation to the poll worker or other appropriate

election personnel, who shall then record in the poll book the elector's

choice. The county clerk shall record such choice as part of the elector's

voting history within the voter registration system as provided for in section

34-437A, Idaho Code.

(4) In the event no more than one (1) political party allows "unaffiliated"

electors to vote in their party's primary election, an "unaffiliated" elector

may designate that political party's primary election as the election the
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elector chooses to vote in by declaring such designation to the poll worker or

other appropriate election personnel, who shall then record in the poll book

the elector's choice. The county clerk shall record such choice as part of the

elector's voting history within the voter registration system as provided for

in section 34-437A, Idaho Code.

(5) An "unaffiliated" elector having declared such designation as provided

for in subsection (3) or (4) of this section shall not be permitted to vote in the

primary election of any other party held on that primary election date.

(6) If an "unaffiliated" elector does not declare a choice of political party's

primary election ballot, the elector shall not be permitted to vote in any

political party's primary election but shall receive a nonpartisan ballot.

(7) In the event that one (1) or more political parties allow electors

affiliated with a different political party to vote in their primary election

pursuant to this section, an elector affiliated with a different political party

shall declare to the poll worker or other appropriate election personnel in

which primary election ballot such elector wishes to vote. The county clerk

shall record such choice as part of the elector's voting history within the

voter registration system as provided for in section 34-437A, Idaho Code.

Provided that all other provisions of this act are complied with, nothing in

this section shall be construed to prohibit an elector designated as "unaffil-

iated" from voting in the primary election of a different party held in

subsequent years. Notwithstanding any other provision of this act, if a

political party allows "unaffiliated" electors to vote in that political party's

primary election pursuant to this section, a vote by an "unaffiliated" elector

in such primary election shall not change or affect the elector's "unaffiliated"

designation.

History.
I.e., § 34-904A, as added by 2011, ch. 319,

§ 8, p. 929.

STATUTORY NOTES

Legislative Intent.

Section 1 of S.L. 2011, ch. 319 provided:

"Legislative Findings and Intent. The Legis-

lature finds that it is the public policy of this

state to encourage voter participation in pri-

mary and general elections. While each polit-

ical party may select that party's candidates

in primary elections, it is the intent of the

Legislature that every effort be made to ac-

commodate the participation of voters who
are unaffiliated with a particular political

party, but who are willing to affiliate with a
party for purposes of voting in primary elec-

tions. The Legislature also finds, as noted by
the United States Supreme Court, that the

state may not deprive a political party of its

rights under the First and Fourteenth

Amendments to enter into political associa-

tion with individuals of its own choosing.

Consequently, it is the intent of the Legisla-

ture to provide political parties in this state

with a mechanism to voluntarily and more
fully exercise those rights of political associa-

tion by providing certain provisions relating

to primary elections."
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34-906. Ballots for general elections.

RESEARCH REFERENCES

A.L.R. — Validity, construction, and appli- state requirements for placement of indepen-

cation of state statutory requirements con- dent candidates for United States senate on
ceming placement of independent candidate ballot. 59 A.L.R.6th 111.

for President of the United States on ballot. Challenges to write-in ballots and certifica-

33 A.L.R.eth 513. tion of write-in candidates. 75 A.L.R.6th 311.
Validity, construction, and application of

34-908. Each ballot to carry official election ballot identification

on outside— Marking of ballot by voter.— (1) Every ballot used at any
primary, general or special election shall be marked on the outside with the

official election ballot identification before it is given to the voter. At this

time the election official distributing the ballots shall give the voter

instructions in regard to folding the ballot after he has voted.

(2) The voter shall mark his ballot with a cross (X) or other mark
sufficient to show his intent in the place provided after the name of the

candidate for whom he intends to vote for each office.

(3) If a person votes by writing the name of a candidate on the ballot, such

act shall constitute a vote for the person's name who appears without the

necessity of placing a mark after the name written on the ballot, unless such

a mark is required by a vote tally system.

History. 293, § 1, p. 932; am. 2013, ch. 285, § 3, p.

1970, ch. 140, § 128, p. 351; am. 1988, ch. 735.

STATUTORY NOTES

Amendments. nations; and in subsection (1), substituted

The 2013 amendment, by ch. 285, substi- "marked" for "stamped" and "ballot identifica-

tuted "ballot identification" for "stamp" in the tion" for "stamp" in the first sentence,

section heading; added the subsection desig-

34-910. Duty of county clerk to furnish sufficient ballots to each
voting precinct — Record of number of ballots printed and fur-

nished. — (1) It shall be the duty of the county clerk to furnish and cause

to be delivered a sufficient number of election ballots to the judges of

elections of each voting precinct. The ballots shall be delivered to the polling

place within the precinct on or before the opening of the polls for the election

together with the official election ballot identification in sealed packages.

Upon receipt of the ballots and supplies, the chiefjudge of elections or other

designated judge must return a written receipt to the county clerk.

(2) The county clerk shall keep a record of the number of ballots printed

and furnished to each polling place within the county and preserve the same
for one (1) year.

History. 285, § 9, p. 778; am. 2013, ch. 285, § 4, p.

1970, ch. 140, § 129, p. 351; am. 2011, ch. 735.
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Amendments.
The 2011 amendment, by ch. 285, in the

last sentence of the first paragraph, substi-

tuted "receipt" for "dehvery" and inserted "or

other designated judge."

The 2013 amendment, by ch. 285, added the

subsection designations and substituted

"election ballot identification" for "stamp and
ink pad" in the second sentence in subsection

(1).

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

CHAPTER 10

ABSENTEE VOTING

SECTION.

34-1002. Application for absentee ballot.

34-1003. Issuance of absentee ballot.

34-1005. Return of absentee ballot.

SECTION.

34-1012. Alternative procedures for absentee

voting — Early voting.

34-1013. Early voting ballot security.

34-1001. Voting by absentee ballot authorized.

RESEARCH REFERENCES

A.L.R. — Validity, construction, and appli-

cation of early voting statutes. 29 A.L.R.6th

343.

34-1002. Application for absentee ballot. — (1) Any registered

elector may make written application to the county clerk, or other proper

officer charged by law with the duty of issuing official ballots for such

election, for an official ballot or ballots of the kind or kinds to be voted at the

election. The application shall contain the name of the elector, the elector's

home address, county, and address to which such ballot shall be forwarded.

(2) In order to provide the appropriate primary election ballot to electors,

in the event a political party elects to allow unaffiliated electors to vote in

that party's primary election pursuant to section 34-904A, Idaho Code, the

elector shall designate, as part of the written application for a ballot for

primary elections, the elector's party affiliation or designation as "unaffili-

ated." The application shall contain checkoff boxes for "unaffiliated" electors

by which such electors shall indicate for which party's primary ballot the

"unaffiliated" elector chooses to vote. Provided however, that no political

party's primary election ballot shall be provided to an "unaffiliated" elector

for a political party that has not elected to allow "unaffiliated" electors to

vote in that political party's primary election pursuant to section 34-904A,

Idaho Code. If an "unaffiliated" elector does not indicate a choice of political

party's primary election ballot, the elector shall receive a nonpartisan ballot.

(3) In order to provide the appropriate primary election ballot to electors,

in the event one (1) or more political parties elect to allow electors affiliated

with a different political party to vote in that party's primary election, the

application shall contain checkoffboxes by which such electors may indicate

the primary ballot in which the elector wishes to vote.

(4) For electors who are registered to vote as ofJanuary 1, 2012, and who
remain registered electors, the elector shall designate, as part of the written
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application for a ballot for the 2012 primary elections, the elector's party

affiliation or designation as "unaffiliated." The application shall contain

checkoff* boxes for "unaffiliated" electors by which such electors shall

indicate for which party's primary election ballot the "unaffiliated" elector

chooses to vote, pursuant to section 34-904A, Idaho Code. Provided however,

that no political party's primary election ballot shall be provided to an
"unaffiliated" elector for a political party that has not elected to allow

"unaffiliated" electors to vote in the party's primary election pursuant to

section 34-904A, Idaho Code. If an "unaffiliated" elector does not indicate a

choice of political party's primary election ballot, the elector shall receive a

nonpartisan ballot. After the 2012 primary election, the county clerk shall

record the party affiliation or "unaffiliated" designation so selected on the

application for an absentee ballot as part of such an elector's record within

the voter registration system as provided for in section 34-437A, Idaho Code.

(5) After the 2012 primary election, electors who remain registered voters

and who did not vote in the 2012 primary elections and who make written

application for an absentee ballot shall be designated as "unaffiliated"

electors as provided in section 34-404, Idaho Code, and such electors shall be

given the appropriate ballot for such "unaffiliated" designation pursuant to

the provisions of this act.

(6) An elector may not change party affiliation or designation as "unaf-

filiated" on an application for absentee ballot. For primary elections, an
elector may change party affiliation or designation as "unaffiliated" as

provided for in section 34-411A, Idaho Code.

(7) The application for an absent elector's ballot shall be signed person-

ally by the applicant. The application for a mail-in absentee ballot shall be

received by the county clerk not later than 5:00 p.m. on the sixth day before

the election. An application for in person absentee voting at the absent

elector's polling place described in section 34-1006, Idaho Code, shall be

received by the county clerk not later than 5:00 p.m. on the Friday before the

election. Application for an absentee ballot may be made by using a facsimile

machine or other electronic transmission. In the event a registered elector is

unable to vote in person at the elector's designated polling place on the day

of election because of an emergency situation which rendered the elector

physically unable, the elector may nevertheless apply for an absent elector's

ballot by notifying the county clerk within ninety-six (96) hours prior to the

closing of the polls. No person may, however, be entitled to vote under an

emergency situation unless the situation claimed rendered the elector

physically unable to vote at the elector's designated polling place within

ninety-six (96) hours prior to the closing of the polls.

(8) A person may make application for an absent elector's ballot by use of

a properly executed federal post card application as provided for in the laws

of the United States known as uniformed and overseas citizens absentee

voting act (UOCAVA, 42 U.S.C. 1973 ff, et seq., as amended). The issuing

officer shall keep as a part of the records of such officer's office a list of all

applications so received and of the manner and time of delivery or mailing

to and receipt of returned ballot.

(9) The county clerk shall, not later than seventy-five (75) days after the

date of each general election, submit a report to the secretary of state
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containing information concerning absentee voters as required by federal

law.

History.

1970, ch. 140, § 163, p. 351; am. 1972, ch.

157, § 1, p. 349; am. 1973, ch. 304, § 7, p.

646; am. 1976, ch. 353, § 2, p. 1166; am. 1987,

ch. 167, § 1, p. 327; am. 1994, ch. 122, § 2, p.

271; am. 1995, ch. 215, § 12, p. 747; am. 2002,

ch. 236, § 1, p. 707; am. 2003, ch. 48, § 11, p.

181; am. 2010, ch. 332, § 1, p. 881; am. 2011,

ch. 319, § 9, p. 929; am. 2013, ch. 135, § 4, p.

307.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 332, in the

second paragraph, in the third sentence, sub-

stituted "on the Friday before the election" for

"on the day before the election," in the fourth

sentence, added "or other electronic transmis-

sion," and in the last sentence, substituted

"ninety-six (96) hours" for "forty-eight (48)

hours"; and deleted the second sentence in the

third paragraph, which formerly read: "A
properly executed federal postcard applica-

tion (F.P.C.A.), shall be considered as a re-

quest for an absent elector's ballot through

the next two (2) regularly scheduled general

elections for federal office following receipt of

the application."

The 2011 amendment, by ch. 319, added "—
Primary elections" to the section heading,

added subsections (2) through (6), added the

subsection designations, and made gender
neutral changes.

The 2013 amendment, by ch. 135, deleted

"Primary elections" at the end of the section

heading; substituted "by notifying the county

clerk within ninety-six (96) hours prior to the

closing of the polls" for "on the day of election

by notifying the county clerk" at the end ofthe

fifth sentence in subsection (7); and inserted

"as amended" at the end of the fifth sentence

in subsection (8).

Legislative Intent.

Section 1 of S.L. 2011, ch. 319 provided:

"Legislative Findings and Intent. The Legis-

lature finds that it is the public policy of this

state to encourage voter participation in pri-

mary and general elections. While each polit-

ical party may select that party's candidates

in primary elections, it is the intent of the

Legislature that every effort be made to ac-

commodate the participation of voters who
are unaffiliated with a particular political

party, but who are willing to affiliate with a

party for purposes of voting in primary elec-

tions. The Legislature also finds, as noted by
the United States Supreme Court, that the

state may not deprive a political party of its

rights under the First and Fourteenth

Amendments to enter into political associa-

tion with individuals of its own choosing.

Consequently, it is the intent of the Legisla-

ture to provide political parties in this state

with a mechanism to voluntarily and more
fully exercise those rights of political associa-

tion by providing certain provisions relating

to primary elections."

Effective Dates.

Section 14 of S.L. 2013, ch. 135 declared an
emergency. Approved March 22, 2013.

JUDICIAL DECISIONS

Federal Law.
Prior to January 1, 2011, former § 50-443

made the provisions of the Federal Voting

Assistance Act of 1955 effective for absentee

balloting in municipal elections, even though
that act had been repealed in 1986. Brannon
v. City of Coeur d'Alene, 153 Idaho 843, 292
P3d 234 (2012).

34-1003. Issuance of absentee ballot. — (1) Upon receipt of an
application for an absent elector's ballot within the proper time, the county

clerk receiving it shall examine the records of the county clerk's office to

ascertain whether or not such applicant is registered and lawfully entitled

to vote as requested and, if found to be so, the elector shall arrange for the

applicant to vote by absent elector's ballot.

(2) In the case of requests for primary ballots:

(a) Except as provided in subsection (2)(b) of this section, an elector who
has designated a political party affiliation shall receive a primary ballot

for that political party
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(b) An elector who has designated a poHtical party affihation pursuant to

section 34-404, Idaho Code, may receive the primary election ballot of a

political party other than the political party such elector is affiliated with

if such other political party has provided notification to the secretary of

state that identifies the political party such elector is affiliated with, as

provided for in section 34-904A(2)(b), Idaho Code.

(c) An "unaffiliated" elector shall receive the primary ballot for the

political party which the elector designated in the elector's application for

an absentee ballot pursuant to section 34-1002, Idaho Code. Provided

however, that a political party's ballot shall not be provided to an

"unaffiliated" elector where that political party has not elected to allow

"unaffiliated" electors to vote in such party's primary election pursuant to

section 34-904A, Idaho Code.

(d) If an "unaffiliated" elector does not indicate a choice of political party's

primary ballot, the elector shall receive a nonpartisan ballot.

(3) The absentee ballot may be delivered to the absent elector in the office

of the county clerk, by postage prepaid mail or by other appropriate means,

including use of a facsimile machine or other electronic transmission.

Validly requested absentee ballots for candidates for federal office, where
the request is received at least forty-five (45) days before an election, shall

be sent not later than forty-five (45) days before that election to all electors

who are entitled to vote by absentee ballot.

(4) Pursuant to the uniformed and overseas citizens absentee voting act

(UOCAVA, 42 U.S.C. 1973 ff, et seq., as amended) the secretary of state shall

establish procedures for the transmission of blank absentee ballots by mail

and by electronic transmission for all electors who are entitled to vote by
absentee ballot under the uniformed and overseas citizens absentee voting

act, and by which such electors may designate whether the elector prefers

the transmission of such ballots by mail or electronically. If no preference is

stated, the ballots shall be transmitted by mail. The secretary of state shall

establish procedures for transmitting such ballots in a manner that shall

protect the security and integrity of such ballots and the privacy of the

elector throughout the process of transmission.

(5) A political party may supply a witness to accompany the clerk in the

personal delivery of an absentee ballot. If the political party desires to

supply a witness it shall be the duty of the political party to supply the

names of such witnesses to the clerk no later than forty-five (45) days prior

to the election. The clerk shall notify such witnesses of the date and
approximate hour the clerk or deputy clerk intends to deliver the ballot.

(6) A candidate for public office or a spouse of a candidate for public office

shall not be a witness in the personal delivery of absentee ballots.

(7) An elector physically unable to mark such elector's own ballot may
receive assistance in marking such ballot from the officer delivering same or

an available person of the elector's own choosing. In the event the election

officer is requested to render assistance in marking an absent elector's

ballot, the officer shall ascertain the desires of the elector and shall vote the

applicant's ballot accordingly. When such ballot is marked by an election

officer, the witnesses on hand shall be allowed to observe such marking. No
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county clerk, deputy, or other person assisting a disabled voter shall attempt

to influence the vote of such elector in any manner.

History.

1970, ch. 140, § 164, p. 351; am. 1973, ch.

304, § 9, p. 646; am. 1975, ch. 66, § 1, p. 132;

am. 1984, ch. 131, § 6, p. 305; am. 1993, ch.

100, § 1, p. 253; am. 1994, ch. 122, § 4, p.

271; am. 1996, ch. 74, § 1, p. 238; am. 2010,

ch. 332, § 2, p. 881; am. 2011, ch. 11, § 14, p.

24; am. 2011, ch. 319, § 10, p. 929.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 332, in the

first paragraph, added "or other electronic

transmission" in the second sentence and
added the last sentence; and added the second

paragraph.

This section was amended by two 2011 acts

which appear to be compatible and have been
compiled together.

The 2011 amendment, by ch. 11, inserted

"for candidates for federal office" in the last

sentence in the first paragraph.

The 2011 amendment, by ch. 319, added
subsection (2), added the subsection designa-

tions, and made gender neutral changes.

Legislative Intent.

Section 1 of S.L. 2011, ch. 319 provided:

"Legislative Findings and Intent. The Legis-

lature finds that it is the public policy of this

state to encourage voter participation in pri-

mary and general elections. While each polit-

ical party may select that party's candidates

in primary elections, it is the intent of the

Legislature that every effort be made to ac-

commodate the participation of voters who
are unaffiliated with a particular political

party, but who are willing to affiliate with a

party for purposes of voting in primary elec-

tions. The Legislature also finds, as noted by
the United States Supreme Court, that the

state may not deprive a political party of its

rights under the First and Fourteenth
Amendments to enter into political associa-

tion with individuals of its own choosing.

Consequently, it is the intent of the Legisla-

ture to provide political parties in this state

with a mechanism to voluntarily and more
fully exercise those rights of political associa-

tion by providing certain provisions relating

to primary elections."

Compiler's Notes.
The words enclosed in parentheses so ap-

peared in the law as enacted.

Section 11 of S.L. 2011, ch. 319 provided:

"The provisions of this act are hereby declared

to be severable and if any provision of this act

or the application of such provision to any
person or circumstance is declared invalid for

any reason, such declaration shall not affect

the validity of the remaining portions of this

act."

Effective Dates.
Section 27 of S.L. 2011, ch. 11 declared an

emergency and made this section retroactive

to January 1, 2011. Approved February 23,

2011.

34-1005. Return of absentee ballot. — The return envelope shall be

mailed or delivered to the officer who issued the same; provided, that an

absentee ballot must be received by the issuing officer by 8:00 p.m. on the

day of election before such ballot may be counted.

Upon receipt of an absent elector's ballot the county clerk of the county

wherein such elector resides shall verify the authenticity ofthe affidavit and
shall write or stamp upon the envelope containing the same, the date and
hour such envelope was received in his office and record the information

pursuant to section 34-1011, Idaho Code. He shall safely keep and preserve

all absent electors' ballots unopened until the time prescribed for delivery to

the polls or to the central count ballot processing center.

History. 747; am. 2007, ch. 202, § 4, p. 620; am. 2011,

1970, ch. 140, § 166, p. 351; am. 1972, ch. ch. 285, § 10, p. 778.

157, § 2, p. 349; am. 1995, ch. 215, § 13, p.
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STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, in the

second paragraph, added "and record the in-

formation pursuant to section 34-1011, Idaho

Code" at the end of the first sentence and
substituted "polls or to the central count bal-

lot processing center" for "judges in accor-

RESEARCH REFERENCES

A.L.R.— Challenges to write-in ballots and
certification of write-in candidates. 75

A.L.R.6th 311.

34-1012. Alternative procedures for absentee voting — Early
voting. — Those counties that utiHze absentee voting facihties that have

access to the Idaho statewide voter registration system and count ballots at

a central location may elect to conduct "early voting" according to the

provisions of this section. For those counties that elect to do "early voting,"

early voting shall begin on or before the third Monday before the election

and end at 5:00 p.m. on the Friday before the election. Primary election

ballots shall be issued pursuant to section 34-1002(2), Idaho Code.

(1) A voter who appears at an "early voting" station to vote shall state his

or her name and address to the election official and present the voter's

identification as required by sections 34-1113 and 34-1114, Idaho Code.

(2) The election official shall examine the records to ascertain whether or

not such applicant is registered and lawfully entitled to vote as requested.

The provisions of section 34-408A, Idaho Code, authorizing election day
registration shall also apply in determining the applicant's qualifications to

vote.

(3) Before receiving a ballot, each elector shall sign his or her name in the

election register and poll book provided for early voting.

(4) The elector shall then be given the appropriate ballots that have been

stamped with the official election stamp and shall be given folding instruc-

tions for such ballots, if appropriate.

(5) Upon receipt of the ballots, the elector shall retire to a vacant voting

booth and mark the ballots according to the instructions provided.

(6) After marking the ballot, the elector shall present himself or herself to

the election official at the ballot box and state his or her name and address.

The elector shall then deposit the ballot in the ballot box or hand it to the

election official, who shall deposit it. The election official shall then record

that the elector has voted and proclaim the same in an audible voice.

(7) Voters requiring assistance shall be provided with such assistance in

accordance with section 34-1108, Idaho Code.

(8) Electioneering is prohibited at an early voting polling place as

provided in section 18-2318, Idaho Code.

History.
I.e., § 34-1012, as added by 2013, ch. 132,

§ 1, p. 302.

dance with this act" at the end of the last

sentence.

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.



34-1013 ELECTIONS 372

34-1013. Early voting ballot security. — A detailed plan for the

security ofballots for early voting shall be submitted to the secretary of state

for approval no later than thirty (30) days before early voting begins. At a

minimum, the following procedures must be followed:

(1) The ballot boxes used for casting early ballots shall remain locked and
secured with a numbered seal until the time of tabulation on election day.

(2) A record shall be maintained consisting of the number of ballots

issued by date and seal number of each ballot box used for early voting.

(3) Arrangements shall be made to have a deputy sheriff, police officer or

bonded private security firm secure the location.

(4) The actual counting of ballots shall not begin until election day, and
the results shall not be released to the public until all voting places in the

state have closed.

History.
I.e., § 34-1013, as added by 2013, ch. 132,

§ 2, p. 302.

CHAPTER 11

CONDUCT OF ELECTIONS

SECTION,

Opening ballot boxes. 34-1108. Assistance to voter.

Signing combination election record 34-1113. Identification at the polls.

and poll book — Delivery of 34-1114. Affidavit in lieu of personal identifi-

ballot to elector. cation.

34-1103. Opening ballot boxes. — (1) In the presence of bystanders

the judges of elections shall break the sealed packages of election ballots and
other supplies.

(2) Before receiving any ballots the judges shall open and exhibit, close

and lock the ballot boxes, and thereafter they shall not be removed from the

polling place until all ballots are counted. They shall not be opened until the

polls are closed unless the precinct is using a duplicate set of ballot boxes.

History.
1970, ch. 140, § 175, p. 351; am. 2013, ch.

285, § 5, p. 735.

STATUTORY NOTES

Amendments. stamp" following "election ballots" in subsec-

The 2013 amendment, by ch. 285, added the tion (1).

subsection designations and deleted "official

34-1106. Signing combination election record and poll book —
Delivery of ballot to elector. — (1) An elector desiring to vote shall state

his name and address to the judge or clerk in charge of the combination

election record and poll book.

(2) Before receiving his ballot, each elector shall sign his name in the

combination election record and poll book following his name therein and
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show a valid photo identification as provided for in section 34-1113, Idaho

Code, or personal identification affidavit as provided for in section 34-1114,

Idaho Code.

(3) No person shall knowingly sign his name in the combination election

record and poll book if his residence address is not within that precinct at

the time of signing.

(4) If the residence address of a person contained in the combination

election record and poll book is incorrectly given due to an error in

preparation of the combination election record and poll book, the judge shall

ascertain the correct address and make the necessary correction.

(5) The elector shall then be given the appropriate ballots which have

been marked with the official election ballot identification and shall be given

folding instructions for such ballots.

History. 349, § 2, p. 1033; am. 2010, ch. 246, § 1, p.

1970, ch. 140, § 178, p. 351; am. 1972, ch. 634; am. 2013, ch. 285, § 6, p. 735.

STATUTORY NOTES

Amendments. The 2013 amendment, by ch. 285, in sub-

The 2010 amendment, by ch. 246, added section (5), substituted "marked" for

"and show a vahd photo identification as "stamped" and "ballot identification" for

provided for in section 34-1113, Idaho Code, or "stamp."
personal identification affidavit as provided

for in section 34-1114, Idaho Code" in subsec-

tion (2).

34-1108. Assistance to voter.— (1) If any registered elector is unable,

due to physical or other disability, to enter the polling place, he may be

handed a ballot outside the polling place but within forty (40) feet thereofby

one (1) of the election clerks, and in his presence but in a secret manner,

mark and return the same to such election officer who shall proceed as

provided by law to record the ballot.

(2) If any registered elector, who is unable by reason of physical or other

disability to record his vote by personally marking his ballot and who
desires to vote, then and in that case such elector shall be given assistance

by the person of his choice or by one (1) of the election clerks. Such clerk or

selected person shall mark the ballot in the manner directed by the elector

and fold it properly and present it to the elector before leaving the voting

compartment or area provided for such purpose. The elector shall then

present it to the judge of election in the manner provided above.

History. 349, § 4, p. 1033; am. 1978, ch. 37, § 1, p. 66;

1970, ch. 140, § 180, p. 351; am. 1972, ch. am. 2010, ch. 235, § 19, p. 542.

STATUTORY NOTES

Amendments. other disabihty" for "physical disabihty or

The 2010 amendment, by ch. 235, in sub- other handicap."

sections (1) and (2), substituted "physical or

34-1113. Identification at the polls. — All voters shall be required to
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provide personal identification before voting at the polls or at absent electors

polling places as required by section 34-1006, Idaho Code. The personal

identification that may be presented shall be one of the following:

(1) An Idaho driver's license or identification card issued by the Idaho

transportation department;

(2) A passport or an identification card, including a photograph, issued by
an agency of the United States government;

(3) A tribal identification card, including a photograph; or

(4) A current student identification card, including a photograph, issued

by a high school or an accredited institution of higher education, including

a university, college or technical school, located within the state of Idaho.

History.
I.e., § 34-1113, as added by 2010, ch. 246,

§ 2, p. 634.

34-1114. Affidavit in lieu of personal identification. — If a voter is

not able to present personal identification as required in section 34-1113,

Idaho Code, the voter may complete an affidavit in lieu of the personal

identification. The affidavit shall be on a form prescribed by the secretary of

state and shall require the voter to provide the voter's name and address.

The voter shall sign the affidavit. Any person who knowingly provides false,

erroneous or inaccurate information on such affidavit shall be guilty of a

felony.

History.
I.e., § 34-1114, as added by 2010, ch. 246,

§ 3, p. 634.

CHAPTER 12

CANVASS OF VOTES

SECTION.

34-1201. eanvass of votes.

34-1205. eounty board of canvassers —
Meetings.

SECTION.

34-1206. Board's statement of votes cast.

34-1208. eertificates of nomination or elec-

tion.

34-1201. Canvass of votes.— (1) When the polls are closed the judges

must immediately proceed to count the ballots cast at such election. The
counting must be continued without adjournment until completed and the

result declared.

(2) Ifthe precinct has duplicate ballot boxes, the counting may begin after

five (5) ballots have been cast. At this time, the additional clerks shall close

the first ballot box and retire to the counting area and count the ballots.

Upon completion of this counting the clerks shall return the ballot box and
then proceed to count all of the ballots cast in the second box during this

period. This counting shall continue until the polls are closed at which time

all election personnel shall complete the counting of the ballots.

(3) The county clerk may designate paper ballots be returned to a central

count location for counting by special counting boards. If the paper ballots
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are to be counted at a central count location, a procedure may be adopted to

deliver the voted ballots to the county clerk prior to the closing of the polls.

The results of this early count shall not be released to the public until after

8:00 p.m. of election day.

History.

1970, ch. 140, § 185, p. 351; am. 2011, ch.

285, § 11, p. 778.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, substi-

tuted "may begin" for "shall begin" in the first

sentence in subsection (2) and added subsec-

tion (3).

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

34-1205. County board of canvassers — Meetings. — The county

board of commissioners shall be the county board of canvassers and the

county clerk shall serve as their secretary for this purpose. The county board

of canvassers shall meet within seven (7) days after the primary election

and within ten (10) days after the general election for the purpose of

canvassing the election returns of all precincts within the county.

History. 193, § 2, p. 480; am. 1975, ch. 174, § 15, p.

1970, ch. 140, § 189, p. 351; am. 1972, ch. 469; am. 2012, ch. 33, § 13, p. 103.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 34, deleted "or

presidential preference primary" following

"primary" near the middle of the last sen-

tence.

Effective Dates.

Section 15 of S.L. 2012, ch. 33 declared an
emergency. Approved March 1, 2012.

34-1206. Board's statement of votes cast.— The board shall examine

and make a statement of the total number of votes cast for all candidates or

special questions that shall have been voted upon at the election. The
statement shall set forth the special questions and the names of the

candidates for whom the votes have been cast. It shall also include the total

number of votes cast for each candidate for office by precinct or polling

location for elections conducted pursuant to chapter 14, title 34, Idaho Code,

and the total number of affirmative and negative votes cast for any special

question by precinct or polling location for elections conducted pursuant to

chapter 14, title 34, Idaho Code. The board shall certify that such statement

is true, subscribe their names thereto, and deliver it to the county clerk.

History.
1970, ch. 140, § 190, p. 351; am. 2012, ch.

211, § 7, p. 571.
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STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 211, inserted

"or polling location for elections conducted

pursuant to chapter 14, title 34, Idaho Code"
twice in the third sentence.

Effective Dates.

Section 15 of S.L. 2012, ch. 211 declared an
emergency. Approved April 3, 2012.

34-1208. Certificates of nomination or election. — Immediately

after the primary election canvass the county clerk shall issue certificates of

nomination to the political party candidates of each party who receive the

highest number of votes for their particular county office, and the candi-

dates so certified shall have their names placed on the general election

ballot. On or before the eighth day after the primary election canvass, the

county clerk shall issue certificates of election to the precinct committeemen
of each political party who receive the highest number of votes in their

precinct. Provided that to be elected, a precinct committeeman shall receive

a minimum of five (5) votes. In the event no candidate receives the minimum
number of votes required to be elected, a vacancy in the office shall exist and
shall be filled as otherwise provided by law. The county clerk shall also

certify by registered mail the results of the primary election to the secretary

of state. The form for such certificate shall be prescribed by the secretary of

state and be uniform throughout the state.

History. am. 1979, ch. 309, § 11, p. 833; am. 1991, ch.

1970, ch. 140, § 192, p. 351; am. 1975, ch. 117, § 1, p. 246; am. 2012, ch. 33, § 14, p. 103.

174, § 18, p. 469; am. 1977, ch. 17, § 1, p. 35;

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 34, deleted

"both" following "results oP and substituted

"the primary election" for "the primary and
the presidential primary elections" in the fifth

sentence.

Effective Dates.

Section 15 of S.L. 2012, ch. 33 declared an
emergency. Approved March 1, 2012.

CHAPTER 14

UNIFORM DISTRICT ELECTION LAW

SECTION.

34-1401. Election administration.

34-1402. Registration.

34-1404. Declaration of candidacy.

34-1405. Notice of election filing deadline.

34-1405A. Withdrawal of candidacy.

34-1406. Notice of election.

34-1407. Write-in candidates.

34-1408. Absentee ballots.

SECTION.

34-1410. Canvassing of election results.

34-1411. Payment of election expenses by
county.

34-1412. Terms of office going beyond next

election date.

34-1413. Procedures for certain political sub-

division elections to modify
voting procedures.

34-1401. Election administration. — Notwithstanding any provision

to the contrary, the county clerk shall administer all elections on behalf of

any political subdivision, subject to the provisions of this chapter, including

all special district elections and elections of special questions submitted to
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the electors as provided in this chapter. Water districts governed by chapter

6, title 42, Idaho Code, recreational water and/or sewer districts as defined

in section 42-3202A, Idaho Code, ground water recharge districts governed

by chapter 42, title 42, Idaho Code, ground water management districts

governed by chapter 51, title 42, Idaho Code, ground water districts

governed by chapter 52, title 42, Idaho Code, and irrigation districts

governed by title 43, Idaho Code, are exempt from the provisions of this

chapter. Municipal elections shall be conducted under the provisions of this

chapter except for the specific provisions of chapter 4, title 50, Idaho Code.

All school district and highway district elections shall be conducted pursu-

ant to the provisions of this chapter 14, title 34, Idaho Code. All highway

district and school district elections shall be administered by the clerk of the

county wherein the district lies. Elections in a joint school district or other

political subdivisions that extend beyond the boundaries of a single county

shall be conducted jointly by the clerks of the respective counties, and the

clerk of the home county shall exercise such powers as are necessary to

coordinate the election. "Home county" shall be defined as the county in

which the business office for the district or political subdivision is located.

For the purposes of achieving uniformity, the secretary of state shall, from

time to time, provide directives and instructions to the various county

clerks. Unless a specific exception is provided in this chapter, the provisions

of this chapter shall govern in all questions regarding the conduct of

elections on behalf of all political subdivisions. In all matters not specifically

covered by this chapter, other provisions of title 34, Idaho Code, governing

elections shall prevail over any special provision which conflicts therewith.

The county clerk shall conduct the elections for political subdivisions and

shall perform all necessary duties of the election official of a political

subdivision including, but not limited to, notice of the filing deadline, notice

of the election, and preparation of the election calendar.

History.

I.e., § 34-1401, as added by 1992, ch. 176,

§ 4, p. 553; am. 1993, ch. 313, § 5, p. 1157;

am. 1993, ch. 379, § 1, p. 1392; am. 1996, ch.

298, § 1, p. 977; am. 2009, ch. 341, § 59, p.

993; am. 2010, ch. 185, § 9, p. 382; am. 2011,

ch. 11, § 15, p. 24.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, rewrote

the section to the extent that a detailed com-
parison is impracticable.

The 2010 amendment, by ch. 185, in the

first paragraph, inserted "recreational water
and/or sewer districts as defined in section

42-3202A, Idaho Code" in the second sen-

tence, inserted "or other political subdivisions

that extend beyond the boundaries of a single

county" in the fifth sentence, and added the

sixth sentence.

The 2011 amendment, by ch. 11, in the first

paragraph, inserted the third sentence and
deleted "municipal" following "All" at the be-

ginning of the fourth sentence.

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

Section 27 of S.L. 2011, ch. 11 declared an
emergency and made this section retroactive

to January 1, 2011. Approved February 23,

2011.
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JUDICIAL DECISIONS

Cited in: Brannon v. City of Coeur d'Alene,

153 Idaho 843, 292 P.3d 234 (2012).

34-1402. Registration. — All electors must register with the county

clerk before being able to vote in any primary, general, special or any other

election conducted in this state. The county clerk shall determine, for each

registered elector, the elections for which he is eligible to vote by a

determination of the applicable code areas. The determination of tax code

area shall be made for all political subdivisions including those otherwise

exempt from the provisions of this chapter.

The county clerk shall conform to the provisions of chapter 4, title 34,

Idaho Code, in the administration of registration for all political subdivi-

sions within the county.

History. § 4, p. 553; am. 2003, ch. 48, § 13, p. 181; am.
I.e., § 34-1402, as added by 1992, ch. 176, 2011, ch. 285, § 12, p. 778.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, deleted

the former last sentence in the second para-

graph, which read: "The county clerk shall

appoint each city clerk for any city within the

county and each election official designated by
a political subdivision, as an at-large regis-

trar as provided in section 34-406, Idaho

Code, except that no compensation shall be

paid by the county clerk for electors regis-

tered by these special registrars."

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

34-1404. Declaration of candidacy. — Candidates for election in any
political subdivision shall be nominated by nominating petitions, each of

which shall bear the name of the nominee, the office for which the

nomination is made, the term for which nomination is made, bear the

signature of not less than five (5) electors of the candidate's specific zone or

district of the political subdivision, and be filed with the clerk of the political

subdivision. The form of the nominating petition shall be as provided by the

county clerk and shall be uniform for all political subdivisions. For an
election to be held on the third Tuesday in May, in even-numbered years, the

nomination petition shall be filed during the period specified in section

34-704, Idaho Code. The clerk of the political subdivision shall verify the

qualifications of the nominees and shall, no more than seven (7) days after

the close of filing, certify the nominees to be placed on the ballot of the

political subdivision. For an election to be held on the first Tuesday after the

first Monday of November, in even-numbered years, the nomination shall be

filed on or before September 1. The clerk of the political subdivision shall

verify the qualifications of the nominees and shall, not later than seven (7)

days after the close of filing, certify the nominees to be placed on the ballot

of the political subdivisions. For all other elections, the nomination shall be

filed not later than 5:00 p.m. on the ninth Friday preceding the election for

which the nomination is made. The clerk of the political subdivision shall

verify the qualifications of the nominee and shall, not more than seven (7)
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days following the filing, certify the nominees to be placed on the ballot of

the political subdivision.

History. am. 2010, ch. 185, § 10, p. 382; am. 2011, ch.

I.e., § 34-1404, as added by 1993, ch. 313, 11, § 16, p. 24; am. 2014, ch. 162, § 3, p. 455.

§ 8, p. 1157; am. 2009, ch. 341, § 60, p. 993;

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, substi-

tuted "third Tuesday" for "fourth Tuesday" in

the third sentence.

The 2010 amendment, by ch. 185, substi-

tuted "clerk of the poHtical subdivision" for

"election official of the political subdivision" in

the first sentence.

The 2011 amendment, by ch. 11, substi-

tuted "The clerk of the political subdivision"

for "The election official" at the beginning of

the fourth, sixth and eighth sentences and
substituted "ninth Friday" for "sixth Friday"

near the middle of the seventh sentence.

The 2014 amendment, by ch. 162, substi-

tuted "to be placed on the ballot" for "and any
special questions placed by action of the gov-

erning board" in the fourth and sixth sen-

tences and deleted "and any special questions,

placed by action of the governing board of the

political subdivisions" following "the nomi-
nees" in the last sentence.

Effective Dates.
Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

Section 27 of S.L. 2011, ch. 11 declared an
emergency and made this section retroactive

to January 1, 2011. Approved February 23,

2011.

34-1405. Notice of election filing deadline. — (1) Not more than

fourteen (14) nor less than seven (7) days preceding the candidate fiHng

deadhne for an election, the county clerk shall cause to be published a notice

of the forthcoming candidate filing deadline for all taxing districts. The
notice shall include not less than the name of the political subdivision, the

place where filing for each office takes place, and a notice of the availability

of declarations of candidacy. The notice shall be published in the official

newspaper of the political subdivision.

(2) The secretary of state shall compile an election calendar annually

which shall include not less than a listing of the political subdivisions which
will be conducting candidate elections in the forthcoming year, the place

where filing for each office takes place, and the procedure for a declaration

of candidacy. Annually in December, the county clerk shall cause to be

published the election calendar for the county for the following calendar

year. This publication shall be in addition to the publication required by

paragraph (1) of this section. The election calendar for the county shall be

published in at least two (2) newspapers published within the county, but if

this is not possible, the calendar shall be published in one (1) newspaper

which has general circulation within the county. Copies of the election

calendar shall be available, without charge, from the office of the secretary

of state or the county clerk.

History. § 4, p. 553; am. 1993, ch. 313, § 9, p. 1157;

I.e., § 34-1405, as added by 1992, ch. 176, am. 2009, ch. 341, § 61, p. 993.

STATUTORY NOTES

Amendments. subsection (1) designation, and therein sub-

The 2009 amendment, by ch. 341, added the stituted "county clerk" for "election official of
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each political subdivision," and added "for all notify the county clerk, the election official of

taxing districts" in the first sentence; and the political subdivision shall cause to be
deleted the former third and fourth sentences, published notice of the omitted election as

which read: "It shall be the duty of the elec- soon as he is aware of the omission."

tion official of each political subdivision to

notify the county clerk, not later than the last Effective Dates.

day of November, of any election for that Section 161 of S.L. 2009, ch. 341 provided

political subdivision to occur during the next that the act should take effect on and after

calendar year. In the event of failure to so January 1, 2011.

34-1405A. Withdrawal of candidacy. — A candidate for nomination

or candidate for election to an office may withdraw from the election by filing

a notarized statement of withdrawal with the officer with whom his

declaration of candidacy was filed. The statement must contain all informa-

tion necessary to identify the candidate and the office sought and the reason

for withdrawal. A candidate may not withdraw later than forty-five (45) days

before an election.

History.
I.e., § 34-1405A, as added by 2011, ch. 11,

§ 17, p. 24.

STATUTORY NOTES

Effective Dates. to January 1, 2011. Approved February 23,

Section 27 of S.L. 2011, ch. 11 declared an 2011.

emergency and made this section retroactive

34-1406. Notice of election. — The county clerk shall give notice for

each political subdivision for any election by publishing such notice in the

official newspaper of the county. The notice shall state the date of the

election, the polling places, and the hours during which the polls shall be

open for the purpose of voting. The first publication shall be made not less

than twelve (12) days prior to the election, and the last publication of notice

shall be made not less than five (5) days prior to the election. For each

primary, general and special election, the county clerk shall cause to be

published a facsimile, except as to size, of the sample ballot in at least two

(2) newspapers published within the county, but if this is not possible, the

sample ballot shall be published in one (1) newspaper published within the

county or one (1) newspaper that has general circulation within the county.

Such publication shall be in conjunction with the second notice of election

required by this section. The political subdivision shall notify the county

clerk in writing of the official newspaper of the political subdivision.

History. am. 2009, ch. 341, § 62, p. 993; am. 2011, ch.

I.e., § 34-1406, as added by 1992, ch. 176, 11, § 18, p. 24.

§ 4, p. 553; am. 1993, ch. 313, § 10, p. 1157;

STATUTORY NOTES

Amendments. inserted "for each political subdivision," and
The 2009 amendment, by ch. 341, in the substituted "newspaper of the county" for

first sentence, substituted "county clerk" for "newspaper of the political subdivision"; and
"election official of each political subdivision," added the last three sentences.



381 UNIFORM DISTRICT ELECTION LAW 34-1408

The 2011 amendment, by ch. 11, substi- that the act should take effect on and after

tuted "official newspaper of the political sub- January 1, 2011.

division" for "county's newspaper" at the end Section 27 of S.L. 2011, ch. 11 declared an
of the last sentence. emergency and made this section retroactive

Effective Dates. January 1, 2011. Approved February 23,

Section 161 of S.L. 2009, ch. 341 provided ^011.

34-1407. Write-in candidates. — No write-in candidate for any non-

partisan elective office shall be counted unless a declaration of intent has

been filed indicating that the person desires the office and is legally qualified

to assume the duties ofthe office. The declaration of intent shall be filed with

the clerk of the political subdivision not less than forty-five (45) days before

the date of the election.

If the statutes governing elections within a specific political subdivision

provide that no election shall be held in the event that no more than one (1)

candidate has filed for an office, that statute shall be interpreted in such a

manner as to allow for filing a declaration of intent for a write-in candidate

until forty-five (45) days preceding the election. However, ifno candidate has

filed within that time, no election shall be held for that political subdivision.

The provisions of this section shall not apply to candidates in the primary or

general election covered by the provisions of section 34-702A, Idaho Code.

History. am. 1997, ch. 362, § 1, p. 1069; am. 2011, ch.

I.e., § 34-1407, as added by 1992, ch. 176, 11, § 19, p. 24.

§ 4, p. 553; am. 1993, ch. 313, § 11, p. 1157;

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 11, substi-

tuted "clerk of the pohtical subdivision" for

"election official" in the last sentence of the

first paragraph and substituted "forty-five

(45) days" for "twenty-five (25) days" in the

last sentence of the first paragraph and near
the end of the first sentence of the second

paragraph.

Elective Dates.

Section 27 of S.L. 2011, ch. 11 declared an
emergency and made this section retroactive

to January 1, 2011. Approved February 23,

2011.

34-1408. Absentee ballots. — Any registered elector may vote at any

election by absentee ballot as provided in chapter 10, title 34, Idaho Code. In

the event of a written application to the county clerk for an absentee ballot,

the application shall be deemed to be an application for all ballots to be

voted in the election, and the county clerk shall provide the ballot of the

political subdivision to the elector.

History.
I.e., § 34-1408, as added by 1992, ch. 176,

§ 4, p. 553; am. 2010, ch. 185, § 11, p. 382.

STATUTORY NOTES

Amendments. "notify the election official of each political

The 2010 amendment, by ch. 185, deleted subdivision conducting an election at that
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date, and the election official shall" following

"and the county clerk shall" in the second

sentence.

34-1410. Canvassing of election results. — The board of county

commissioners shall conduct the canvass of the election results within ten

(10) days after the election, in the manner provided in chapter 12, title 34,

Idaho Code. The county clerk shall certify the election results to the clerk of

each political subdivision for which an election was held. Each political

subdivision shall issue the appropriate certificates of election.

History. § 4, p. 553; am. 2010, ch. 185, § 12, p. 382;

I.e., § 34-1410, as added by 1992, ch. 176, am. 2011, ch. 11, § 20, p. 24.

STATUTORY NOTES

Amendments. Effective Dates.
The 2010 amendment, by ch. 185, in the Section 27 of S.L. 2011, ch. 11 declared an

first sentence, substituted "The board of emergency and made this section retroactive
county commissioners" for "Each pohtical sub- to January 1, 2011. Approved February 23,
division"; and added the second sentence. 2011.
The 2011 amendment, by ch. 11, inserted

"within ten (10) days after the election" in the

first sentence.

34-1411. Payment of election expenses by county. — (1) On and
after January 1, 2011, no county shall charge any taxing district, as defined

in section 63-201, Idaho Code, for expenses associated with conducting any
election on behalf of any taxing district, with the exception of expenses

associated with conducting municipal runoff elections, which shall be paid

by the city adopting runoff elections pursuant to the provisions of section

50-612 or 50-707B, Idaho Code. Expenses associated with conducting taxing

district elections shall include:

(a) Costs of ballot preparation, distribution, printing and counting, in-

cluding absentee ballots.

(b) Costs of printing poll books and costs of tally books, stamps, signs and
any other voting supplies, publications and equipment.

(c) Wages or other compensation for election judges and clerks or any
county employees or officials performing duties associated with conduct-

ing taxing district elections.

(d) Costs paid for renting polling facilities.

(e) Acquisition, repair, maintenance or any other costs associated with

voting machines or vote tally systems as defined in subsections (9) and

(10) of section 34-2401, Idaho Code.

(f) Costs of publishing and printing election notices and ballots.

(2) Counties shall not be responsible for any election expenses prior to the

time any taxing district orders an election, such as notice and costs for

public hearings and notice and costs for public hearings on ballot measures.

(3) Notwithstanding the provisions of subsection (1) of this section, all

ballot questions shall be limited to two hundred fifty (250) words or less. If

a ballot question is in excess of two hundred fifty (250) words, the entity

proposing a ballot question that is not a state constitutional amendment
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shall be required to pay the ballot printing costs associated with the ballot

question.

History.
I.e., § 34-1411, as added by 2009, ch. 341,

§ 63, p. 993.

STATUTORY NOTES

Effective Dates. that the act should take effect on and after

Section 161 of S.L. 2009, ch. 341 provided January 1, 2011.

RESEARCH REFERENCES

A.L.R. — VaHdity of runoff voting election

methodology. 67 A.L.R.6th 609.

34-1412. Terms of office going beyond next election date. —
Notwithstanding any other provision of law to the contrary, whenever a

member ofthe governing board of a taxing district has been elected to a term

of office that goes beyond the next election date as provided by statute, such

member of the governing board shall be entitled to serve his or her term of

office and shall continue to serve until the following election provided by

statute. All governing board members elected on and after January 1, 2011,

shall serve terms of office beginning and ending as otherwise provided by

statute.

History.
I.e., § 34-1412, as added by 2011, ch. 11,

§ 21, p. 24.

STATUTORY NOTES

Effective Dates. to January 1, 2011. Approved February 23,

Section 27 of S.L. 2011, ch. 11 declared an 2011.

emergency and made this section retroactive

34-1413. Procedures for certain political subdivision elections to

modify voting procedures. — Any county that wishes to modify voting

procedures for a pohtical subdivision election shall submit an election plan

to the secretary of state for approval for the modified voting procedures to be

effective at least forty (40) calendar days prior to an election. The secretary

of state shall notify the political subdivision of its approval, disapproval and,

if it is disapproved, what remedial measures may be taken that would allow

for approval of the voting plan.

History.
I.e., § 34-1413, as added by 2011, ch. 285,

§ 13, p. 778; am. 2014, ch. 162, § 4, p. 455.

STATUTORY NOTES

Amendments. first sentence, deleted "has a pohtical subdi-

The 2014 amendment, by ch. 162, in the vision in which there is more than one (1)
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county contained in the political subdivision Effective Dates.
boundaries and that" preceding "wishes" and Section 25 of S.L. 2011, ch. 285 declared an
inserted "for a political subdivision election". emergency. Approved April 11, 2011.

CHAPTER 17

RECALL ELECTIONS

SECTION. SECTION.

34-1702. Required signatures on petition. 34-1707. Sufficiency of petition — Notifica-

34-1703. Form of petition. tion— Effect of resignation—
34-1704. Printing of petition and sheets for Special election.

signatures — Time limits for 34-1711. Canvass of returns.

perfecting petition. 34-1712. General election laws control.

34-1706. Examination and certification of 34-1713. Time within which recall may be

signatures. filed— Removal of signatures.

34-1701. Officers subject to recall.

RESEARCH REFERENCES

Idaho Law Review. — Legislative Power A.L.R. — Constitutionality of state and
at Odds: The Effect of a Referendum Petition local recall provisions. 13 A.L.R.6th 661.

in Idaho, Comment. 48 Idaho L. Rev. 553
(2012).

34-1702. Required signatures on petition. — A petition for recall of

an officer shall be instituted by filing with the appropriate official a verified

written petition requesting such recall.

(1) If the petition seeks recall of any of the officers named in subsection

(l)(a) of section 34-1701, Idaho Code, the petition shall be filed with the

secretary of state, and must be signed by registered electors equal in

number to twenty percent (20%) of the number of electors registered to vote

at the last general election held to elect a governor.

(2) If the petition seeks recall of any of the officers named in subsection

(1)(b) of section 34-1701, Idaho Code, the petition shall be filed with the

secretary of state, and must be signed by registered electors of the legisla-

tive district equal in number to twenty percent (20%) of the number of

electors registered to vote at the last general election held in the legislative

district at which the member was elected.

(3) If the petition seeks recall of any of the officers named in subsection

(2)(a) of section 34-1701, Idaho Code, the petition shall be filed with the

county clerk, and must be signed by registered electors of the county equal

in number to twenty percent (20%) of the number of electors registered to

vote at the last general election held in the county for the election of county

officers at which the officer was elected.

(4) If the petition seeks recall of any of the officers named in subsection

(3) of section 34-1701, Idaho Code, the petition shall be filed with the city

clerk, and must be signed by registered electors of the city equal in number
to twenty percent (20%) of the number of electors registered to vote at the

last general city election held in the city for the election of officers.

(5) If the petition seeks recall of any of the officers named in subsection

(4) of section 34-1701, Idaho Code, the petition shall be filed with the county
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clerk of the county wherein the district is located. If the district is located in

two (2) or more counties, the clerk in each county shall perform the functions

within that county. The petition must be signed by registered electors of the

district or school trustee zone equal in number to fifty percent (50%) of the

number of electors who cast votes in the last election of the district or school

trustee zone. If no district election has been held in the last six (6) years, the

petition must be signed by twenty percent (20%) of the number of electors

registered to vote in the district or school trustee zone at the time the

petition is filed.

History. 2003, ch. 57, § 1, p. 200; am. 2012, ch. 211,

I.e., § 34-1702, as added by 1972, ch. 283, § 8, p. 571.

§ 3, p. 703; am. 1995, ch. 266, § 2, p. 848; am.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 211, inserted

"or school trustee zone" three times in the last

two sentences in subsection (5).

Effective Dates.

Section 15 of S.L. 2012, ch. 211 declared an
emergency. Approved April 3, 2012.

34-1703. Form of petition. — (1) The recall petition for state officers

other than members of the state legislature shall be in substantially the

following form:

RECALL PETITION

To the honorable . . .
. ,
Secretary of State for the State of Idaho:

We, the undersigned citizens and registered electors of the State of Idaho

respectfully demand that
,
holding the office of , be recalled by the

registered electors of this state for the following reasons, to-wit:

(setting out the reasons for recall in not more than 200 words); that a special

election therefor be called; that we, each for himself say: I am a registered

elector of the State of Idaho; my residence, address including city, and the

date I signed this petition are correctly written after my name.

Signature Printed Name Residence City Date

Street and
Number

(Here follow twenty numbered lines for signatures.)

(2) The recall petition for members of the state legislature shall be in

substantially the following form:

RECALL PETITION

To the honorable . . .
. ,
Secretary of State for the State of Idaho:

We, the undersigned citizens and registered electors of Legislative Dis-

trict No
,
respectfully demand that holding the office of be

recalled by the registered electors of Legislative District No for the

following reasons, to-wit:
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(setting out the reasons for recall in not more than 200 words); that a special

election therefor be called; that we, each for himself say: I am a registered

elector of Legislative District No
,
my residence, address including city,

and the date I signed this petition are correctly written after my name.

Signature Printed Name Residence City Date
Street and
Number

(Here follow twenty numbered lines for signatures.)

(3) The recall petition for county officers shall be in substantially the

following form:

RECALL PETITION

To the honorable . . .
. ,
County Clerk for the County of . . . .:

We, the undersigned citizens and registered electors of the County of
,

respectfully demand that . . . ., holding the office of . . . ., of the County of . . . .,

be recalled by the registered electors of the County of ... . for the following

reasons, to-wit:

(setting out the reasons for recall in not more than 200 words); that a special

election therefor be called; that we, each for himself say: I am a registered

elector of the County of my residence, address including city, and the

date I signed this petition are correctly written after my name.

Signature Printed Name Residence City Date

Street and
Number

(Here follow twenty numbered lines for signatures.)

(4) The recall petition for city officers shall be in substantially the

following form:

RECALL PETITION

To the honorable honorable
,
City Clerk for the City of :

We, the undersigned citizens and registered electors of the City of

respectfully demand that . . . ., holding the office of . . . ., of the City of . . . ., be

recalled by the registered electors of the City of .... for the following reasons,

to-wit:

(setting out the reasons for recall in not more than 200 words); that a special

election therefor be called; that we, each for himself say: I am a registered

elector of the City of
,
my residence, address including city, and the date

I signed this petition are correctly written after my name.
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Signature Printed Name Residence City Date
Street and
Number

(Here follow twenty numbered lines for signatures.)

(5) The recall petition for special district officers shall be in substantially

the following form:

RECALL PETITION

To the honorable
,
County Clerk of the County of :

We, the undersigned citizens and registered electors of (here insert the

official name of the district), respectfully demand that
,
holding the office

of . . . . , of the (district), be recalled by the registered electors of the (district)

for the following reasons, to-wit: (insert the reasons for the recall in two

hundred (200) words or less); that a special election therefor be called, that

we, each for himself say: I am a registered elector of the (district), my
residence, address including city, and the date I signed this petition are

correctly written after my name.

Signature Printed Name Residence City Date

Street and
Number

(Here follow twenty numbered lines for signatures.)

History. 1995, ch. 266, § 3, p. 848; am. 2013, ch. 135,

I.e., § 34-1703, as added by 1972, ch. 283, § 5, p. 307.

§ 3, p. 703; am. 1989, ch. 344, § 1, p. 867; am.

STATUTORY NOTES

Amendments. Effective Dates.

The 2013 amendment, by ch. 135, through- Section 14 of S.L. 2013, ch. 135 declared an
out the section, substituted "address includ- emergency. Approved March 22, 2013.
ing city" for "post office address" and "City" for

"City or Post Office" in the petition templates.

34-1704. Printing of petition and sheets for signatures — Time
limits for perfecting petition.— (1) Before or at the time of beginning to

circulate any petition for the recall of any officer subject to recall, the person

or persons, organization or organizations under whose authority the recall

petition is to be circulated, shall send or deliver to the secretary of state,

county clerk, or city clerk, as the case may be, a copy of a prospective petition

duly signed by at least twenty (20) electors eligible to sign such petition. The

receiving officer shall immediately examine the petition and specify the

form and kind and size of paper on which the petition shall be printed and

circulated for further signatures. All petitions and signature sheets for

recall shall be printed on a good quality bond paper of standardized size in

substantial conformance within the provisions of section 34-1703, Idaho
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Code. To every sheet of petitioners' signatures shall be attached a full and
correct copy of the recall petition.

(2) The secretary of state, county clerk, or city clerk, as the case may be,

shall indicate in writing on the prospective recall petition that he has

approved it as to form and the date of such approval. Upon approval as to

form, the secretary of state, county clerk, or city clerk, shall inform the

person or persons, organization or organizations under whose authority the

recall petition is to be circulated, in writing, that the petition must be

perfected with the required number of signatures within seventy-five (75)

days following the date of approval as to form. Signatures on the prospective

petition shall not be counted toward the required number of signatures. Any
petition that does not contain the required number of signatures within the

seventy-five (75) days allowed shall be declared null and void ab initio in its

entirety.

History. 2004, ch. 164, § 1, p. 533; am. 2013, ch. 135,

I.e. § 34-1704, as added by 1972, ch. 283, § 6, p. 307.

§ 3, p. 703; am. 1975, ch. 137, § 2, p. 302; am.

STATUTORY NOTES

Amendments. "has not been perfected with the required

The 2013 amendment, by ch. 135, substi- number of" in the last sentence of subsection

tuted "signatures" for "certified signatures" (2).

throughout the section; deleted "or ledger"

following "good quality bond" in the third Effective Dates.

sentence of subsection (1); and substituted Section 14 of S.L. 2013, ch. 135 declared an
"does not contain the required number of" for emergency. Approved March 22, 2013.

34-1706. Examination and certification of signatures. — All peti-

tions with attached signature sheets shall be filed on the same day with the

secretary of state, county clerk, or city clerk, as the case may be. The
secretary of state or the city clerk shall promptly transmit the petitions and

attached signature sheets to the county clerk. An examination to verify

whether or not the petition signers are qualified electors shall be conducted

by the county clerk and a certificate shall be attached to the signature sheets

as provided in section 34-1807, Idaho Code. This examination shall not

exceed fifteen (15) business days from the date of receipt of the petitions.

History. 1995, ch. 266, § 4, p. 848; am. 2004, ch. 164,

I.e., § 34-1706, as added by 1972, ch. 283, § 3, p. 533; am. 2013, ch. 135, § 7, p. 307.

§ 3, p. 703; am. 1975, ch. 137, § 3, p. 302; am.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 135, inserted

"and a certificate shall be attached to the

signature sheets" in the next-to-last sentence.

Effective Dates.

Section 14 of S.L. 2013, ch. 135 declared an
emergency. Approved March 22, 2013.

34-1707. Sufficiency of petition — Notification — Effect of resig-

nation — Special election. — (1) In the event that a petition filed with

the secretary of state is found by the secretary of state to contain the
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required number of certified signatures, the secretary of state shall

promptly provide written notice to the officer being recalled, and the

petitioner informing them, that the recall petition is in proper form.

(a) If the officer being recalled resigns his office within five (5) business

days after notice from the secretary of state, his resignation shall be

accepted and the resignation shall take effect on the day it is offered, and
the vacancy shall be filled as provided by law.

(b) If the officer being recalled does not resign his office within five (5)

business days after notice from the secretary of state, a special election

shall be ordered by the secretary of state, unless he is the officer being

recalled, in which event the governor shall order such special election. The
special election must be held on the date prescribed in section 34-106,

Idaho Code. If the officer being recalled is one (1) specified in section

34-1701(l)(a), Idaho Code, the special election shall be conducted state-

wide. If the officer being recalled is one (1) specified in section 34-

1701(l)(b), Idaho Code, the special election shall be conducted only in the

legislative district.

(2) In the event that a petition filed with the county clerk is found by the

county clerk to contain the required number of certified signatures, the

county clerk shall promptly provide written notice to the officer being

recalled, and the petitioner, informing them that the recall petition is in

proper form.

(a) If the officer being recalled resigns his office within five (5) business

days after notice from the county clerk, his resignation shall be accepted

and the resignation shall take effect on the day it is offered, and the

vacancy shall be filled as provided by law.

(b) If the officer being recalled does not resign his office within five (5)

business days after notice from the county clerk, a special election shall be

ordered by the county clerk. The special election must be held on the date

prescribed in section 34-106, Idaho Code. The special election shall be

conducted count3rwide.

(3) In the event that a petition filed with the county clerk concerning the

recall of an official of a special district is found by the county clerk to contain

the required number of certified signatures, the county clerk shall promptly

provide written notice to the officer being recalled, and the petitioner, and

the governing board of the special district informing them that the recall

petition is in proper form.

(a) If the officer being recalled resigns his office within five (5) business

days after notice from the county clerk, his resignation shall be accepted

and the resignation shall take effect on the day it is offered, and the

vacancy shall be filled as provided by law.

(b) If the officer being recalled does not resign his office within five (5)

business days after notice from the county clerk, a special election shall be

ordered by the governing board of the special district. The special election

must be held on the date prescribed in section 34-106, Idaho Code. The
election shall be conducted by the county clerk in the manner provided in

section 34-1401, Idaho Code.

(4) In the event that a petition filed with a city clerk is found by the city

clerk to contain the required number of certified signatures, the city clerk
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shall promptly provide written notice to the officer being recalled, and the

petitioner, informing them that the recall petition is in proper form.

(a) If the officer being recalled resigns his office within five (5) business

days after notice from the city clerk, his resignation shall be accepted and
the resignation shall take effect on the day it is offered, and the vacancy

shall be filled as provided by law.

(b) If the officer being recalled does not resign his office within five (5)

business days after notice from the city clerk, a special election shall be

ordered by the city clerk. The special election must be held on the date

prescribed in section 34-106, Idaho Code. The election shall be conducted

by the county clerk in the manner provided in section 34-1401, Idaho

Code, and shall be conducted citywide.

(5) In the event that a petition is found not to have the required number
of signatures, the officer shall continue in office and no new recall petition

may be circulated for a period of ninety (90) days against the same officer.

History. § 13, p. 1157; am. 1994, ch. 54, § 6, p. 93; am.
I.e., § 34-1707, as added by 1972, ch. 283, 1995, ch. 266, § 5, p. 848; am. 2004, ch. 164,

§ 3, p. 703; am. 1975, ch. 137, § 4, p. 302; am. § 4, p. 533; am. 2012, ch. 211, § 9, p. 571; am.
1989, ch. 344, § 2, p. 867; am. 1993, ch. 313, 2013, ch. 135, § 8, p. 307.

STATUTORY NOTES

Amendments. being recalled, and the petitioner" in the

The 2012 amendment, by ch. 211, in para- introductory paragraph of subsections (1), (2),

graph (3)(b), in the last sentence, substituted (3), and (4) and substituted "provide written

"county clerk" for "special district" and de- notice to the officer being recalled, and the
leted "and the special district may contract petitioner, and the governing board of the
with the county clerk as provided in section special district informing them" for "by certi-

34-1401, Idaho Code" from the end; and, in fied mail, inform the officer being recalled,

paragraph (4)(b), in the last sentence, deleted and the petitioner, and the governing board
"special" preceding "election" and inserted "by and election officials of the special district" in

the county clerk in the manner provided in the introductory paragraph in subsection (3).

section 34-1401, Idaho Code, and shall be

conducted." Effective Dates.

The 2013 amendment, by ch. 135, substi- Section 15 of S.L. 2012, ch. 211 declared an
tuted "provide written notice to the officer emergency. Approved April 3, 2012.

being recalled, and the petitioner informing Section 14 of S.L. 2013, ch. 135 declared an
them" for "by certified mail, inform the officer emergency. Approved March 22, 2013.

34-1711. Canvass of returns. — (1) The board of county commission-

ers shall act as the board of canvassers for all special recall elections that

involve elections held wholly or partly within their county.

(a) For all special recall elections involving state officers, the board of

county commissioners shall meet within ten (10) days after said election

to canvass the votes cast at such election, and shall immediately transmit

to the secretary of state an abstract of the votes cast.

(b) Within fifteen (15) days following the special recall election held to

recall a state officer, the state board of canvassers shall meet and canvass

the votes cast at such election, and the secretary of state shall immedi-

ately after the completion thereof, proclaim the results.

(c) For all special recall elections involving county officers, the board of

county commissioners shall meet within ten (10) days after said election
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to canvass the votes cast at such election, and the county clerk shall

immediately after the completion thereof, proclaim the results,

(d) For all special recall elections involving city or special district officials,

the board of county commissioners shall meet within ten (10) days after

said election to canvass the votes cast at such election, and the county

clerk shall immediately after the completion thereof, proclaim the results.

The county clerk shall certify the results of the recall election to the clerk

of the political subdivision for which the election was held.

History. § 3, p. 703; am. 2004, ch. 164, § 5, p. 533; am.
I.e., § 34-1711, as added by 1972, ch. 283, 2013, ch. 135, § 9, p. 307.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 135, deleted

"involving state and county officers" following

"special recall elections" in the introductory

paragraph in subsection (1); and, in para-

graph (l)(d), substituted "or special district

officials, the board of county commissioners

shall meet within ten (10) days after said

election to canvass the votes cast at such

election, and the county clerk shall immedi-
ately after the completion thereof, proclaim

the results" for "officers, the mayor and coun-

cil shall meet within six (6) days after said

election to canvass the votes cast at such

election, and the city clerk shall immediately

after the completion thereof, proclaim the

results" in the first sentence and added the

last sentence.

Compiler's Notes.
As enacted in 1972, this section contains a

subsection (1), but no subsection (2).

Effective Dates.

Section 14 of S.L. 2013, ch. 135 declared an
emergency. Approved March 22, 2013.

34-1712. General election laws control. — (1) The provisions relat-

ing to general elections, including the payment of expenses ofconducting the

recall election, shall govern special recall elections except where otherwise

provided.

(2) Whenever a special recall election is ordered, notice must be issued in

the same manner as for a general election.

(3) To recall any officer, a majority of the votes cast at the special recall

election must be in favor of such recall, and additionally, the number ofvotes

cast in favor of the recall must equal or exceed the votes cast at the last

general election for that officer. If the officer was appointed or was not

required to stand for election, then a majority of the votes cast in the recall

election shall be the number necessary for recall.

(4) If recalled, an officer shall be recalled as of the time when the results

of the special recall election are proclaimed, and a vacancy in the office shall

exist.

(5) If an officer is recalled from his office the vacancy shall be filled in the

manner provided by law for filling a vacancy in that office arising from any

other cause.

History. 2003, ch. 57, § 2, p. 200; am. 2013, ch. 135,

I.e., § 34-1712, as added by 1972, ch. 283, § 10, p. 307.

§ 3, p. 703; am. 1975, ch. 137, § 5, p. 302; am.
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STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 135, deleted

"and posted" following "notice must be issued"

in subsection (2),

Effective Dates.

Section 14 of S.L. 2013, ch. 135 declared an
emergency. Approved March 22, 2013.

34-1713. Time within which recall may be filed — Removal of

signatures. — (1) No petition for a recall shall be circulated against any

officer until he has actually held office under the current term for at least

ninety (90) days.

(2) After one (1) special recall election, no further recall petition shall be

filed against the same officer during his current term of office, unless the

petitioners first pay into the public treasury which has paid such special

recall election expenses the whole amount of the expenses for the preceding

recall election. The specific reason for recall in one (1) recall petition for

which an election has been held cannot be the basis for a second recall

petition during that current term of office.

(3) The signer of any recall petition may remove his own name from the

petition by crossing out, obliterating, or otherwise defacing his own signa-

ture at any time prior to the time when the petition is filed.

History. 2004, ch. 164, § 6, p. 533; am. 2013, ch. 135,

I.e., § 34-1713, as added by 1972, ch. 283, § 11, p. 307.

§ 3, p. 703; am. 1975, ch. 137, § 6, p. 302; am.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 135, substi-

tuted "office under the current term for at

least" for "his office" in subsection (1) and
inserted "for which an election has been held"

in the last sentence of subsection (2).

Effective Dates.

Section 14 of S.L. 2013, ch. 135 declared an
emergency. Approved March 22, 2013.

CHAPTER 18

INITIATIVE AND REFERENDUM ELECTIONS

SECTION.

34-1801A. Petition.

34-1802. Initiative petitions — Time for

gathering signatures — Time
for submission of signatures to

the county clerk — Time for

filing.

34-1804. Printing of petition and signature

sheets.

SECTION.

34-1805. Sponsors to print petition — Num-
ber of signers required.

34-1807. Circulation of petitions — Verifica-

tion of petition and signature

sheets — Comparison of sig-

natures with registration

oaths and records — Certain

petitions and signatures void.

34-1801A. Petition. — The following shall be substantially the form of

petition for any law proposed by the initiative:

WARNING

It is a felony for anyone to sign any initiative or referendum petition with
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any name other than his own, or to knowingly sign his name more than once

for the measure, or to sign such petition when he is not a quahfied elector.

INITIATIVE PETITION

To the Honorable . . . ., Secretary of State of the State of Idaho:

"We, the undersigned citizens and qualified electors of the State of Idaho,

respectfully demand that the following proposed law, to-wit: (setting out full

text of measure proposed) shall be submitted to the qualified electors of the

State of Idaho, for their approval or rejection at the regular general election,

to be held on the day of
,
A.D., , and each for himself says: I have

personally signed this petition; I am a qualified elector of the State of Idaho;

my residence and legislative district are correctly written after my name.

Signature Printed Residence City Date Legislative

Name Street District

and Official

Number use only

(Here follow twenty numbered lines for signatures.)

The petition for referendum on any act passed by the state legislature of the

state of Idaho shall be in substantially the same form with appropriate title

and changes, setting out in full the text of the act of the legislature to be

referred to the people for their approval or rejection.

History. p. 756; am. 2013, ch. 214, § 1, p. 503; am.
1933, ch. 210, § 1, p. 431; am. 1988, ch. 48, 2013, ch. 336, § 1, p. 873.

§ 1, p. 66; am. and redesig. 1997, ch. 266, § 1,

STATUTORY NOTES

Amendments.
This section was amended by two 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 214, in the

Initiative Petition, substituted "legislative

district" for "post office" near the end of the

introductory language, deleted "or Post Of-

fice" following "City" in the column heading,

and added the last two column headings.

The 2013 amendment, by ch. 336, in the

Initiative Petition table head, substituted

"Date" for "Legislative District" in the fifth

column, and "Legislative District Official use
only" in the sixth column.

Effective Dates.

Section 4 of S.L. 2013, ch. 336 provided:

"This act shall be in full force and effect on
and after July 1, 2013, and shall apply to

those initiative or referendum petitions that

have been assigned a ballot title by the Attor-

ney General on and after July 1, 2013, and
those initiative or referendum petitions filed

prior to July 1, 2013, shall have the provisions

of Chapter 18, Title 34, Idaho Code, that were
in existence prior to July 1, 2013, apply to

them."

34-1802. Initiative petitions — Time for gathering signatures —
Time for submission of signatures to the county clerk — Time for

filing. — (1) Except as provided in section 34-1804, Idaho Code, petitions

for an initiative shall be circulated and signatures obtained beginning upon

the date that the petitioners receive the official ballot title from the

secretary of state and extending eighteen (18) months from that date or

April 30 of the year of the next general election, whichever occurs earlier.
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The last day for circulating petitions and obtaining signatures shall be the

last day of April in the year an election on the initiative will be held.

(2) The person or persons or organization or organizations under whose
authority the measure is to be initiated shall submit the petitions contain-

ing signatures to the county clerk for verification pursuant to the provisions

of section 34-1807, Idaho Code. The signatures required shall be submitted

to the county clerk not later than the close ofbusiness on the first day ofMay
in the year an election on the initiative will be held, or eighteen (18) months
from the date the petitioner receives the official ballot title from the

secretary of state, whichever is earlier.

(3) The county clerk shall, within sixty (60) calendar days of the deadline

for the submission of the signatures, verify the signatures contained in the

petitions, but in no event shall the time extend beyond the last day of June
in the year an election on the initiative will be held.

(4) Initiative petitions with the requisite number of signatures attached

shall be filed with the secretary of state not less than four (4) months before

the election at which they are to be voted upon.

History.
1933, ch. 210, § 2, p. 431; am. 1997, ch. 266,

§ 3, p. 756; am. 2011, ch. 285, § 14, p. 778.

STATUTORY NOTES

Amendments. Effective Dates.
The 2011 amendment, by ch. 285, substi- Section 25 of S.L. 2011, ch. 285 declared an

tuted "of the year of the next general election" emergency. Approved April 11, 2011.
for "of the year that an election on the initia-

tive will be held" at the end of the first

sentence.

34-1803. Referendum petitions — Time for filing — When election

held — Effective date of law.

RESEARCH REFERENCES

Idaho Law Review. — Legislative Power in Idaho, Comment. 48 Idaho L. Rev. 553
at Odds: The Effect of a Referendum Petition (2012).

34-1804. Printing of petition and signature sheets. — Before or at

the time of beginning to circulate any petition for the referendum to the

people on any act passed by the state legislature of the state of Idaho, or for

any law proposed by the initiative, the person or persons or organization or

organizations under whose authority the measure is to be referred or

initiated shall send or deliver to the secretary of state a copy of such petition

duly signed by at least twenty (20) qualified electors of the state which shall

be filed by said officer in his office, and who shall immediately transmit a

copy of the petition to the attorney general for the issuance of the certificate

of review as provided in section 34-1809, Idaho Code. All petitions for the

initiative and for the referendum and sheets for signatures shall be printed

on a good quality of bond or ledger paper in the form and manner as

approved by the secretary of state. To every sheet of petitioners' signatures
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shall be attached a full and correct copy of the measure so proposed by

initiative petition; but such petition may be filed by the secretary of state in

numbered sections for convenience in handling. Every sheet of petitioners'

signatures upon referendum petitions shall be attached to a full and correct

copy of the measure on which the referendum is demanded, and may be filed

in numbered sections in like manner as initiative petitions. Not more than

twenty (20) signatures on one (1) sheet shall be counted. Each signature

sheet shall contain signatures of qualified electors from only one (1) county.

History. § 2, p. 66; am. 2013, ch. 214, § 2, p. 503; am.
1933, ch. 210, § 4, p. 431; am. 1988, ch. 48, 2013, ch. 336, § 2, p. 873.

STATUTORY NOTES

Amendments.
This section was amended by two 2013 acts

which appear to be compatible and have been
compiled together.

The 2013 amendment, by ch. 214, added
"and legislative district" at the end of the last

sentence.

The 2013 amendment, by ch. 336, deleted

"and legislative district" at the end of the last

sentence.

Effective Dates.
Section 4 of S.L. 2013, ch. 336 provided:

"This act shall be in full force and effect on
and after July 1, 2013, and shall apply to

those initiative or referendum petitions that

have been assigned a ballot title by the Attor-

ney General on and after July 1, 2013, and
those initiative or referendum petitions filed

prior to July 1, 2013, shall have the provisions

of Chapter 18, Title 34, Idaho Code, that were
in existence prior to July 1, 2013, apply to

them."

34-1805. Sponsors to print petition — Number of signers re-

quired. — After the form of the initiative or referendum petition has been

approved by the secretary of state as in sections 34-1801A through 34-1822,

Idaho Code, provided, the same shall be printed by the person or persons or

organization or organizations under whose authority the measure is to be

referred or initiated and circulated in the several counties of the state for

the signatures of legal voters. Before such petitions shall be entitled to final

filing and consideration by the secretary of state there shall be affixed

thereto the signatures of legal voters equal in number to not less than six

percent (6%) of the qualified electors at the time of the last general election

in each of at least eighteen (18) legislative districts; provided however, the

total number of signatures shall be equal to or greater than six percent (6%)

of the qualified electors of the state at the time of the last general election.

History. § 5, p. 756; am. 2007, ch. 202, § 7, p. 620; am.
1933, ch. 210, § 5, p. 431; am. 1997, ch. 266, 2013, ch. 214, § 3, p. 503.

STATUTORY NOTES

Amendments.
The 2013 amendment, by ch. 214, inserted

"at the time of the last general election in

each of at least eighteen (18) legislative dis-

tricts; provided however, the total number of

signatures shall be equal to or greater than
six percent (6%) of the qualified electors" in

the last sentence.
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RESEARCH REFERENCES

Idaho Law Review. — Legislative Power in Idaho, Comment. 48 Idaho L. Rev. 553
at Odds: The Effect of a Referendum Petition (2012).

34-1807. Circulation of petitions — Verification of petition and
signature sheets — Comparison of signatures with registration

oaths and records — Certain petitions and signatures void. — Any
person who circulates any petition for an initiative or referendum shall be a

resident of the state of Idaho and at least eighteen (18) years of age. Each
and every sheet of every such petition containing signatures shall be verified

on the face thereof in substantially the following form, by the person who
circulated said sheet of said petition, by his or her affidavit thereon, and as

a part thereof:

State of Idaho )

) SB.

County of ... . )

I,
,
being first duly sworn, say: That I am a resident ofthe State of Idaho

and at least eighteen (18) years of age: that every person who signed this

sheet of the foregoing petition signed his or her name thereto in my
presence: I believe that each has stated his or her name, address and
residence correctly, that each signer is a qualified elector of the State of

Idaho, and a resident of the county of ...

.

Signed

Post-office address

Subscribed and sworn to before me this .... day of ...

.

(Notary Seal) Notary Public

Residing at

In addition to said affidavit the county clerk shall carefully examine said

petitions and shall attach to the signature sheets a certificate to the

secretary of state substantially as follows:

State of Idaho )

) ss.

County of ... . )

To the honorable Secretary of State for the State of Idaho: I,

County Clerk of .... County, hereby certify that .... signatures on this

petition are those of qualified electors in legislative district number ....

Signed

County Clerk or Deputy.

(Seal of office)

The county clerk shall deliver the petition or any part thereof to the

'person from whom he received it with his certificate attached thereto as

above provided. The forms herein given are not mandatory and if substan-

tially followed in any petition, it shall be sufficient, disregarding clerical and
merely technical error.

Any petition upon which signatures are obtained by a person not a

resident of the state of Idaho and at least eighteen (18) years of age, shall be

void. The definition of resident in section 34-107, Idaho Code, shall apply to
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the circulators of initiative and referendum petitions. In addition to being a

resident, a petition circulator shall be at least eighteen (18) years of age.

History. 1999, ch. 47, § 1, p. 109; am. 2013, ch. 214,

1933, ch. 210, § 7, p. 431; am. 1988, ch. 48, § 4, p. 503; am. 2013, ch. 336, § 3, p. 873.

§ 4, p. 66; am. 1997, ch. 266, § 6, p. 756; am.

STATUTORY NOTES

Amendments.
This section was amended by two 2013 acts

which appear to be compatible and have been

compiled together.

The 2013 amendment, by ch. 214, in the

affidavit form found in the first paragraph,

substituted "legislative district" for "post of-

fice address" and inserted "legislative district

number in"; and, in the affidavit form

found in the second paragraph, inserted "in

legislative district number "

The 2013 amendment, by ch. 336, in the

first affidavit form, substituted "address" for

"legislative district" and deleted "legislative

district number .... in" following "and a
resident of."

Effective Dates.
Section 4 of S.L. 2013, ch. 336 provided:

"This act shall be in full force and effect on
and after July 1, 2013, and shall apply to

those initiative or referendum petitions that

have been assigned a ballot title by the Attor-

ney General on and after July 1, 2013, and
those initiative or referendum petitions filed

prior to July 1, 2013, shall have the provisions

of Chapter 18, Title 34, Idaho Code, that were
in existence prior to July 1, 2013, apply to

them."

34-1821. Felonious acts enumerated.

RESEARCH REFERENCES

A.L.R. — Validity, construction, and appli- signatures on nominating petitions for public

cation of state statutes regulating or proscrib- office or initiative petitions. 40 A.L.R.6th 317.

ing payment in connection with gathering

CHAPTER 19

CONGRESSIONAL DISTRICTS

SECTION. SECTION.

34-1902. First congressional district. [Re- 34-1903. Second congressional district. [Re-

pealed.] pealed.]

34-1902. First congressional district. [Repealed.]

Repealed by S.L. 2010, ch. 79, § 11, effective July 1, 2010.

History. Sess.), ch. 1, § 3, p. 4; am. 1992, ch. 1, § 1, p.

I.e., § 34-1902, as added by 1981 (Ex. 3.

34-1903. Second congressional district. [Repealed.]

Repealed by S.L. 2010, ch. 79, § 12, effective July 1, 2010.

History. Sess.), ch. 1, § 4, p. 4; am. 1992, ch. 1, § 2, p.

I.e., § 34-1903, as added by 1981 (Ex. 3.
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CHAPTER 20

ELECTION CONTESTS OTHER THAN LEGISLATIVE
AND STATE EXECUTIVE OFFICES

34-2001. Grounds of contest.

JUDICIAL DECISIONS

Analysis

Burden of proof.

Malconduct.

Burden of Proof.
In order to overcome the prima facie effect

of an election return, it is incumbent on the

challenger to prove not only illegal votes, but

also for whom they were cast. Both these

elements of proof are required to show that

the illegal votes affected the result, and that,

but for them, appellant would have been
elected. Brannon v. City of Coeur d'Alene, 153

Idaho 843, 292 P.3d 234 (2012).

Malconduct.
This section does not define what consti-

tutes malconduct of the officers of election,

but it must be held that any proceedings

which result in unfair elections, that deprive

the qualified elector of the opportunity of

peaceably casting his ballot and having it

counted as cast, or that permit illegal votes to

be cast and counted are within the statutory

provisions. Brannon v. City of Coeur d'Alene,

153 Idaho 843, 292 P.3d 234 (2012).

Where there is no evidence on the record

that would clearly establish that disputed

votes in a municipal election were cast and
counted illegally, and there is no evidence

that any of the alleged irregularities on elec-

tion day would have changed the outcome of

the election, or that the final result was
contrary to the actual will of the electorate,

the election challenger failed to meet his

burden, the district court did not err when it

dismissed the challenger's claim of

malconduct. Brannon v. City ofCoeur d'Alene,

153 Idaho 843, 292 P3d 234 (2012).

34-2001A. Bond election and mill levy contests — Time for filing—
Validation of elections and bonds.

RESEARCH REFERENCES

A.L.R. — Validity, construction and appli-

cation of state statutory limitations periods

governing election contests. 60 A.L.R.6th 481.

34-2013. Procedure in general.

JUDICIAL DECISIONS

Subpoena.
Nothing in this section, nor the rules of civil

procedure, requires the district court to pro-

vide subpoenas to out-of-state, non-party wit-

nesses: service of such subpoenas will only

occur at the request of a party to the proceed-

ing. Brannon v. City of Coeur d'Alene, 153

Idaho 843, 292 P3d 234 (2012).

34-2014. Testimony — Subpoena for witnesses.

JUDICIAL DECISIONS

Subpoena. vide subpoenas to out-of-state, non-party wit-

Nothing in this section, nor the rules of civil nesses: service of such subpoenas will only

procedure, requires the district court to pro- occur at the request of a party to the proceed-
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ing. Brannon v. City of Coeur d'Alene, 153

Idaho 843, 292 P.3d 234 (2012).

CHAPTER 21

ELECTION CONTESTS — LEGISLATIVE AND STATE
EXECUTIVE OFFICES

34-2101. Grounds of contest.

eJUDICLAL DECISIONS

Burden of Proof.

In order to overcome the prima facie effect

of an election return, it is incumbent on the

challenger to prove not only illegal votes, but

also for whom they were cast. Both these

elements of proof are required to show that

the illegal votes affected the result, and that,

but for them, appellant would have been
elected. Brannon v. City of Coeur d'Alene, 153

Idaho 843, 292 P.3d 234 (2012).

34-2124. Filing of affidavit.

RESEARCH REFERENCES

A.L.R. — Validity, construction and appli-

cation of state statutory limitations periods

governing election contests. 60 A.L.R.6th 481.

CHAPTER 23

RECOUNT OF BALLOTS

SECTION.

34-2301. Application for recount of ballots.

34-2302. Precincts specified for recount —
Remittance.

34-2303. Ballots ordered impounded by at-

torney general.

34-2304. Order for recount — Procedure —
Notice.

34-2305. Manner of recounting.

SECTION.

34-2306. Difference revealed by recount —
Candidate relieved of costs.

34-2307. When general recount ordered.

34-2308. Candidate disagreeing with recount

results — Appeal.

34-2309. Automatic recount.

34-2313. Recount procedures for automated
tabulation systems.

34-2301 . Application for recount of ballots.— ( 1 ) Any candidate for

federal, state, county or municipal office desiring a recount of the ballots

cast in any nominating or general election or person supporting or opposing

a state, county or city measure, may apply to the attorney general therefor,

within twenty (20) days of the canvass of such election, by the state board of

canvassers if for federal and state office, or within twenty (20) days of the

canvass of such election by the county commissioners if for a county or

municipal office.

(2) Candidates for all other offices and supporters and opponents to all

other ballot measures desiring a recount may apply to the county clerk

within twenty (20) days of the canvass of said election by the board of county

commissioners.
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History. § 1, p. 84; am. 2009, ch. 341, § 64, p. 993; am.
1957, ch. 198, § 1, p. 410; am. 1985, ch. 41, 2011, ch. 285, § 15, p. 778.

STATUTORY NOTES

Amendments.
The 2009 amendment, by ch. 341, twice

inserted "or municipal."

The 2011 amendment, by ch. 285, desig-

nated the existing provisions as subsection

(1), inserted "or person supporting or oppos-

ing a state, county or city measure" in subsec-

tion (1), and added subsection (2).

Effective Dates.

Section 161 of S.L. 2009, ch. 341 provided

that the act should take effect on and after

January 1, 2011.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

34-2302. Precincts specified for recount — Remittance. — In his

application he shall state the precinct or precincts in which he desires

recount to be made and shall remit to the attorney general or county clerk,

pursuant to section 34-2301, Idaho Code, together with his application the

sum of one hundred dollars ($100) for each such precinct in which he desires

a recount made.

History.
1957, ch. 198, § 2, p. 410; am. 2011, ch. 285,

§ 16, p. 778.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, inserted

"or county clerk, pursuant to section 34-2301,

Idaho Code."

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

34-2303. Ballots ordered impounded by attorney general.— Upon
receiving the application for recount together with the remittance required

by section 34-2302, Idaho Code, the attorney general or county clerk,

pursuant to section 34-2301, Idaho Code, shall cause all ballot boxes used in

such election in the precinct or precincts in which recount is to be made to

be immediately impounded and taken into custody by the sheriff of the

county or counties in which precinct or precincts are located. In the event

that the recount is of the results of a primary election the ballot boxes used

to hold the blank half of the ballot shall also be impounded.

History.
1957, ch. 198, § 3, p. 410; am. 2011, ch. 285,

§ 17, p. 778.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, substi-

tuted "section 34-2302, Idaho Code" for "the

preceding section" and inserted "or county
clerk, pursuant to section 34-2301, Idaho
Code."

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.
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34-2304. Order for recount— Procedure— Notice.— The attorney

general or county clerk shall then issue an order for recount. The order shall

name the prior election judges and clerks of the precinct to act in the same
capacity and receive the same compensation as they did on election day. The
order shall provide for the place where the recount is to be made; that all

candidates named on the ballot for the office contested, or a representative

of either or all ofthem, may be present to watch the counting; and that every

other person interested may be present. The order shall state the date on

which the recount is to be made which shall not be more than ten (10) days

from the date of the order. Copies of the order shall be mailed to each

candidate named on the ballot for the office to be recounted.

History.
1957, ch. 198, § 4, p. 410; am. 1985, ch. 41,

§ 2, p. 84; am. 2011, ch. 285, § 18, p. 778.

STATUTORY NOTES

Amendments. Effective Dates.
The 2011 amendment, by ch. 285, inserted Section 25 of S.L. 2011, ch. 285 declared an

"or county clerk" in the first sentence. emergency. Approved April 11, 2011.

34-2305. Manner of recounting. — At the time and place fixed for

recounting the ballots cast in any precinct all ballots shall be recounted in

plain view of the candidates or their representatives. The recount shall

commence at the time and place so ordered, and shall continue until the

recount is finished and the results tabulated. The attorney general shall be

the final authority concerning any question v^hich arises during the recount

for federal, state, county or municipal elections. The county prosecuting

attorney shall be the final authority concerning any question that arises

during the recount of other elections.

History. § 3, p. 84; am. 2011, ch. 285, § 19, p. 778; am.
1957, ch. 198, § 5, p. 410; am. 1985, ch. 41, 2012, ch. 211, § 10, p. 571.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, deleted

the former third sentence, which read: "The
recount shall commence at the time and place

so ordered, and shall continue until the re-

count is finished and the results tabulated.";

and added "for federal, state, county and
municipal elections" to the end of the current

third sentence; and added the fourth sen-

tence.

The 2012 amendment, by ch. 211, deleted

"and if the recount is of a primary election the

blank ballots shall be counted against the

ballots that were voted" from the end of the

first sentence.

Effective Dates.
Section 25 of S.L. 2011, ch. 285 declared an

emergency. Approved April 11, 2011.

Section 15 of S.L. 2012, ch. 211 declared an
emergency. Approved April 3, 2012.

34-2306. Difference revealed by recount— Candidate relieved of

costs.— If the results of the recount indicate a difference, which if projected

across all the precincts of the office in question would change the result of

the election in favor of the candidate requesting the recount or change in the

measure being recounted, then the cost of such recount shall be borne by the
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county or state and the sums ofmoney theretofore paid for the recount shall

be returned to the candidate or person who requested the recount of a ballot

measure.

In order to be relieved of the costs of the recount, the candidate or person

must request that at least twenty (20) precincts containing not less than five

thousand (5,000) votes cast be recounted if for a federal or state office or

measure, or five (5) precincts containing not less than one thousand two

hundred fifty (1,250) votes cast be recounted for a state legislative district

office, or at least two (2) precincts having not less than five hundred (500)

votes cast be recounted for a county office or measure, or two (2) precincts

having not less than two hundred (200) votes cast to be recounted in city or

district elections.

History.
1957, ch. 198, § 6, p. 410; am. 1985, ch. 41,

§ 4, p. 84; am. 2011, ch. 285, § 20, p. 778.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, in the

first paragraph, inserted "or change in the

measure being recounted" and "or person who
requested the recount of a ballot measure"; in

the second paragraph, inserted "or person"

following "candidate", "or measure" following

"state office", and "at least" preceding "two (2)

precincts", and added "or measure, or two (2)

precincts having not less than two hundred
(200) votes cast to be recounted in the city or

district elections" at the end.

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

34-2307. When general recount ordered. — If the candidate or

person who requested the recount is relieved of the costs of the recount as

described in section 34-2306, Idaho Code, the attorney general, or the county

prosecuting attorney for district offices, shall require a recount to be made
in all the remaining precincts ofthe office in question. The state shall pay for

a general recount of a federal, state, or legislative district office, while the

county shall pay for a general recount of a county, city or district office.

History. § 6, p. 84; am. 2011, ch. 285, § 21, p. 778; am.
I.e., § 34-2307, as added by 1985, ch. 41, 2012, ch. 211, § 11, p. 571.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, inserted,

"or person" following "candidate" near the

beginning of the paragraph and inserted "city

or district" preceding "office" at the end of the

paragraph.

The 2012 amendment, by ch. 211, inserted

"or the county prosecuting attorney for dis-

trict offices" in the first sentence.

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

Section 15 of S.L. 2012, ch. 211 declared an
emergency. Approved April 3, 2012.

34-2308. Candidate disagreeing with recount results — Appeal.
— (1) Any candidate or person may appeal the results of a recount or the

determination that a recount is not necessary when:
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(a) Any candidate for the office or the person on either side of a measure

for which a recount has been requested disagrees with the results of the

recount and alleges that the law has been misinterpreted or misapplied;

(b) It appears that a different application or interpretation of the law

would have required a general recount where no general recount was
ordered; or

(c) It appears that a different application or interpretation of the law

would not have required a general recount where a general recount was
ordered;

then the candidate claiming the misinterpretation or the misapplication of

law may appeal to the district court in the county concerned if the office is

a county, municipal or district office or to the district court in Ada county if

the office is a federal or state office.

(2) The submittal on appeal shall be by brief and submitted within

twenty-four (24) hours following the recount. The appeal submittal shall be

served upon the attorney general of Idaho or the county prosecuting

attorney within twenty-four (24) hours of filing it within the district court.

The appeal submittal shall also be served upon the opposing candidate(s) or

representatives of the pro and con sides of the ballot measure within

twenty-four (24) hours of filing the appeal in the district court.

(3) The attorney general, in consultation with the secretary of state, may
respond to the submittal by brief or the prosecuting attorney, in consultation

with the county clerk, may respond for district elections.

(4) The opposing candidate(s) or parties, regarding a measure, may
respond to the submittal by brief.

(5) At the discretion of the district court judge, a hearing may be ordered

within five (5) days of the filing of the appeal. All parties required to be

served with the appeal may participate fully in the hearing. The judge may
determine that the appeal may be decided on the brief without a hearing.

(6) A decision thereon shall be given within five (5) days. Any appeal from

the decision of the district court must be taken within twenty-four (24)

hours after a decision is rendered. A decision on the appeal shall be given

within five (5) days. No further appeal shall be allowed.

History. § 7, p. 84; am. 2004, ch. 48, § 1, p. 232; am.

1957, ch. 198, § 8, p. 410; am. 1985, ch. 41, 2011, ch. 285, § 22, p. 778.

STATUTORY NOTES

Amendments. and "or representatives of the pro and con

The 2011 amendment, by ch. 285, in sub- sides of the ballot measure"; added "or the

section (1) inserted, "or person" following prosecuting attorney, in consultation with the

"candidate" in the introductory paragraph, county clerk, may respond for district elec-

inserted "or the person on either side of a tions" in subsection (3); and inserted "or par-

measure" in paragraph (a), and substituted ties, regarding a measure" in subsection (4).

"county, municipal or district office" for

"county or district office" in the last, Effective Dates.

undesignated paragraph; in subsection (2), Section 25 of S.L. 2011, ch. 285 declared an
inserted "or the county prosecuting attorney" emergency. Approved April 11, 2011.

34-2309. Automatic recount. — A losing candidate for nomination, or
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election to a federal, state, or county office, or person supporting or opposing

a ballot measure, may request a recount of the votes cast for the nomination

or election to that office or passage or failure of a measure if the difference

between the vote cast for that candidate and for the winning candidate for

nomination or election, or the difference between the yes and no votes on a

measure, is less than or equal to one-tenth of one percent (0.1%) of the total

votes cast for that office. All requests shall be in writing, and filed with the

attorney general during the time mentioned in section 34-2301, Idaho Code.

The state shall pay for the automatic recount of a federal, state, or

legislative district office, or state measure while the county shall pay for the

automatic recount of a county, city or district office or measure.

History. § 9, p. 84; am. 1986, ch. 97, § 3, p. 275; am.
I.e., § 34-2309, as added by 1985, ch. 41, 2011, ch. 285, § 23, p. 778.

STATUTORY NOTES

Amendments.
The 2011 amendment, by ch. 285, in the

first paragraph, inserted, "or person support-

ing or opposing a ballot measure", "or passage

or failure of a measure", and "or the difference

between the yes and no votes on a measure";

and, in the second paragraph, inserted "or

state measure" and substituted "county, city

or district office or measure" for "county of-

fice."

Effective Dates.

Section 25 of S.L. 2011, ch. 285 declared an
emergency. Approved April 11, 2011.

34-2313. Recount procedures for automated tabulation systems.
— (1) To ensure the accuracy of automated vote tabulation systems, the

county clerk shall follow the recount procedures provided in this section.

(2) The votes from a random selection of ballots shall be tallied by hand
and the votes from the same ballots shall be tabulated by an electronic ballot

tabulating system. For statewide and federal office or a statewide measure,

the number of ballots to be tallied and tabulated shall be equal to at least

two (2) precincts of the ballots cast in each county. For all other offices or

measures, the number of ballots to be tallied and tabulated shall be equal to

the greater of one hundred (100) or five percent (5%) of the ballots cast for

the office or measure, distributed by county where applicable.

(3) For a statewide or federal office or a statewide measure, if the results

of the hand-tally and the automated vote tally system tabulation within the

county differ by one-fourth of one percent (.25%) or less, the remaining

ballots shall be recounted using automated vote tabulating systems. Other-

wise, the remaining ballots shall be recounted by hand.

(4) For other offices and ballot measures, if the results of the hand-tally

and electronic vote tabulating system tabulation differ by less than one

percent (1%), or two (2) votes, whichever is greater, the remaining ballots

shall be recounted using automated vote tabulating systems. Otherwise, the

remaining ballots shall be recounted by hand.

History.
I.e., § 34-2313, as added by 2011, ch. 285,

§ 24, p. 778.



405 VOTING BY MACHINE OR VOTE TALLY SYSTEM

STATUTORY NOTES

34-2409

Effective Dates.
Section 25 of S.L. 2011, ch. 285 declared an

emergency. Approved April 11, 2011.

CHAPTER 24

VOTING BY MACHINE OR VOTE TALLY SYSTEM

SECTION.

34-2409. Examination of machines by secre-

tary of state prior to adoption.

34-2412. Composition of precinct election

boards.

34-2413. Preparation of machines for use —
Instructions.

SECTION.

34-2424. Paper ballots used in conjunction

with voting machines.

34-2427. Voters with physical or other dis-

ability.

34-2401. Definitions.

RESEARCH REFERENCES

A.L.R. — Electronic voting systems. 12

A.L.R.6th 523.

34-2409. Examination of machines by secretary of state prior to

adoption. — (1) The secretary of state shall publicly examine all makes of

voting machines or vote tally systems submitted to him and determine

whether the machines or vote tally systems comply with the requirements

of this chapter, and can safely be used by voters at elections under the

provisions of this chapter. Any voting machine or vote tally system shall be

certified by the secretary of state for use in Idaho. Except for functions or

capabilities unique to this state, voting machines and vote tally systems

shall be tested and the results certified by an independent testing authority

designated by the secretary of state prior to certification.

(2) Any person owning or interested in a voting machine or vote tally

system may submit it to the secretary of state for examination. No
examination shall be conducted unless documentation is provided indicat-

ing that the voting machine or vote tally system meets the federal election

commission standards. For the purpose of assistance in examining the

machine or vote tally system the secretary of state may employ not more
than three (3) individuals who are expert in one (1) or more of the fields of

data processing, mechanical engineering and public administration. The
compensation of these assistants shall be paid by the person submitting the

machine or vote tally system.

(3) Within thirty (30) days after completing the examination and ap-

proval of any voting machine or vote tally system the secretary of state shall

make and file in his office his report on the machine or vote tally system,

together with a written or printed description and drawings and photo-

graphs clearly identifying the machine or vote tally system and the

operation thereof. As soon as practicable after such filing, the secretary of
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state upon request shall send a copy of the report to any governing body

within the state.

(4) Any voting machine or vote tally system that receives the approval of

the secretary of state may be used for conducting elections in this state. Any
machine or vote tally system that does not receive such approval shall not

be adopted for or used at any election. After a voting machine or vote tally

system has been approved by the secretary of state, any change or

improvement in the machine or vote tally system that does not impair its

accuracy, efficiency or capacity shall not render necessary a reexamination

or reapproval of the machine or vote tally system.

(5) Any voting system, including paper ballots, that was used in the 2004

general election shall be continued to be authorized for use as long as the

voting system meets the requirements of the "Help America Vote Act of

2002," Public Law 107-252.

(6) For all elections conducted after 2004, no direct recording electronic

voting device shall be used unless the direct recording electronic voting

device has a voter verifiable paper audit trail. Any certifications of a direct

recording electronic voting device without a voter verifiable paper audit trail

are hereby declared null and void.

(7) The secretary of state may periodically review the various voting

systems that have been certified for use in the state to ensure such systems

meet the standards set forth by the federal election assistance commission

and the national institute of standards and technology. Any voting system

that does not meet such standards may be decertified after a public hearing.

History. 918; am. 2007, ch. 202, § 8, p. 620; am. 2012,

1970, ch. 140, § 140, p. 351; am. 2001, ch. ch. 179, § 1, p. 470.

272, § 4, p. 993; am. 2005, ch. 282, § 1, p.

STATUTORY NOTES

Amendments. standards and be approved for use by an
The 2012 amendment, by ch. 179, in sub- independent testing authority sanctioned by

section (1), substituted the present second the national association of state election di-

sentence for "In order for any voting machine rectors (NASED) or be certified by the federal

or vote tally system to be certified in Idaho it election assistance commission" and added
must meet the federal election commission the last sentence.

34-2412. Composition of precinct election boards. — (1) The elec-

tion board of each election precinct in which a voting machine or vote tally

system is used shall consist of an election judge and one (1) or more clerks.

Each election board shall contain personnel representing all existing

political parties if a list of applicants has been provided to the county clerk

by the precinct committeemen of the precincts at least sixty (60) days prior

to the primary election. The county clerk shall establish the number of

election board clerks.

(2) The qualifications and duties of election judges shall apply to the

appointment of election board clerks in counties or precincts where voting

machines or vote tally systems are used.
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History. 75, § 1, p. 1162; am. 1989, ch. 346, § 1, p. 873;

1970, ch. 140, § 143, p. 351; am. 1974, ch. am. 2012, ch. 211, § 12, p. 571.

STATUTORY NOTES

Amendments. Effective Dates.
The 2012 amendment, by ch. 211, deleted Section 15 of S.L. 2012, ch. 211 declared an

former subsection (3), regarding adjusting emergency. Approved April 3, 2012.
election precincts.

34-2413. Preparation of machines for use — Instructions. —
(1) Before each election at which voting machines or vote tally systems are

to be used, the county clerk of a county, in which voting machines or vote

tally systems are to be used, shall cause them to be properly prepared and

shall cause the election board to be properly instructed in their use.

(2) For the purpose of giving such instruction, the county clerk shall call

the meeting or meetings of the election board that are necessary. Each
election board shall attend the meetings and receive the instruction neces-

sary for the proper conduct of the election with the machine or vote tally

system.

(3) No election board judge or clerk shall serve in any election at which a

voting machine or vote tally system is used unless he has received the

required instruction and is fully qualified to perform the duties in connec-

tion with the machine or vote tally system; but this requirement shall not

prevent the appointment of an election board clerk to fill a vacancy in an
emergency.

History.

1970, ch. 140, § 144, p. 351; am. 2012, ch.

211, § 13, p. 571.

STATUTORY NOTES

Amendments. Effective Dates.
The 2012 amendment, by ch. 211, deleted Section 15 of S.L. 2012, ch. 211 declared an

"or the clerk of a city, district or other political emergency. Approved April 3, 2012.
subdivision" following "the county clerk of a
county" near the middle of subsection (1).

34-2424. Paper ballots used in conjunction with voting ma-
chines. — In any election where voting machines or vote tally systems are

used:

(1) Paper ballots may be used to record the electors' votes for party offices.

(2) Paper ballots may be used to record the electors' votes for or against

municipal candidates or measures.

(3) Paper ballots which are used in conjunction with voting machines

may be returned to the office of the county clerk for counting by special

counting boards. Ballots so counted shall be tallied and returned by precinct

or polling location for elections conducted pursuant to chapter 14, title 34,

Idaho Code.

(4) Ballots or ballot cards may be returned to the office of the county clerk

for counting.
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(5) In the event that paper ballots are used in conjunction with voting

machines or vote tally systems to record write-in votes, these paper ballots

may be returned to the office of the county clerk for counting by special

counting boards. Ballots so counted shall be tallied and returned by precinct

or polling location for elections conducted pursuant to chapter 14, title 34,

Idaho Code.

History.
1970, ch. 140, § 155, p. 351; am. 2012, ch.

211, § 14, p. 571.

STATUTORY NOTES

Amendments.
The 2012 amendment, by ch. 211, inserted

"or poUing location for elections conducted

pursuant to chapter 14, title 34, Idaho Code"
at the end of subsections (3) and (5).

Effective Dates.

Section 15 of S.L. 2012, ch. 211 declared an
emergency. Approved April 3, 2012.

34-2427. Voters with physical or other disability. — (1) The elec-

tion board clerks shall instruct electors on how to record their votes on the

voting machine or vote tally system, and shall give assistance to any elector

who declares that he is unable by reason of physical or other disability to

record his vote on the machine or vote tally system, and on request by the

elector after he has entered the voting booth, shall give him the necessary

information to enable him to record his vote.

(2) Any elector who, because of blindness, physical or other disability, is

unable to mark his ballot shall, upon request, receive the assistance of the

election board clerks or some other person chosen by the elector in the

marking thereof Such clerks or person shall ascertain the wishes of the

elector and mark his ballot in accordance therewith, and shall thereafter

give no information regarding such marking. The election board judge may
require a declaration of disability to be made by the elector under oath.

Whenever an elector receives assistance in this manner, a clerk shall make
a notation thereof in the combination election record and poll book following

the name of the elector.

(3) If any elector, after entering the voting booth, asks for information

regarding the operation of the voting machine or marking device, the

election board clerks shall give him the necessary information.

History. 129, § 2, p. 257; am. 2010, ch. 235, § 20, p.

1970, ch. 140, § 158, p. 351; am. 1972, ch. 542.

STATUTORY NOTES

Amendments.
The 2010 amendment, by ch. 235, rewrote

the section heading, which formerly read:

"Physically disabled voters"; and in subsec-

tions (1) and (2), substituted "physical or

other disability" for "physical disability or

other handicap."
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CHAPTER 25

ELECTION CAMPAIGN FUND

SECTION.

34-2501 — 34-2505. [Repealed.]

34-2501. Definitions. [Repealed.]

Repealed by S.L. 2010, ch. 3, § 1, effective January 1, 2010.

History.
1975, ch. 132, § 1, p. 290; am. 1978, ch. 40,

§ 1, p. 69.

34-2502. Election campaign fund — Creation. [Repealed.]

Repealed by S.L. 2010, ch. 3, § 1, effective January 1, 2010.

History.
1975, ch. 132, § 2, p. 290; am. 1976, ch. 260,

§ 1, p. 880; am. 1994, ch. 180, § 54, p. 93.

34-2503. Election campaign fund — Distribution. [Repealed.]

Repealed by S.L. 2010, ch. 3, § 1, effective January 1, 2010.

History.
1975, ch. 132, § 4, p. 290; am. 2008, ch. 62,

§ 1, p. 154.

34-2504. Statement of expenditures filed before election day. [Re-

pealed.]

Repealed by S.L. 2010, ch. 3, § 1, effective January 1, 2010.

History.
I.e., § 34-2504, as added by 1994, ch. 54,

§ 2, p. 93.

34-2505. Statement of expenditures — Rules — Unqualified expen-
ditures — Unexpended balance. [Repealed.]

Repealed by S.L. 2010, ch. 3, § 1, effective January 1, 2010.

History.
1975, ch. 132, § 6, p. 290; am. 1994, ch. 54,

§ 3, p. 93; am. 1994, ch. 180, § 55, p. 96.




















